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Introduction
Even the simplest of buildings is complex 
to deliver. Every building is unique, and 
the process to make it a reality is also 
unique, but there are common threads 
that run through the planning, design 
and construction phases. The way we 
deliver buildings is changing. Ink on linen 
has given way to Building Information 
Modelling. Cutting materials on site is 
giving way to 3D printing. The challenge for 
building owners and developers, designers 
and builders, regulators and users, is to 
make the process of building delivery as 
productive and cost-effective as possible. 

At the national Building Ministers’ Forum 
in Melbourne on 31 July 2015 the Western 
Australian Minister for Commerce, the  
Hon Michael Mischin MLC, was concerned 
to hear industry players spell out an almost 
endless list of irritants and inefficiencies 
in getting buildings delivered. Many of 
these were about the regulatory burden 
and delays and increased cost from lack 
of transparency in the approval process, 
inconsistent local laws, and variations in 
processing by local governments. Others 
were about supply chains, contracting 
practices and the logistics of working 
on small lots and in already-developed 
areas. They all highlighted the need for 
understanding and cooperation between 
industry, government and the community in 
order to deliver affordable, quality buildings.

Minister Mischin consulted the Minister  
for Planning, the Hon John Day MLA,  
and the Minister for Local Government,  
the Hon Tony Simpson MLA, and proposed 
a Building Summit to let industry, state 
and local government share their concerns 
and ideas on how to improve the building 
process in Western Australia.

The Summit will contribute to a more 
efficient building process by:

a) strengthening productive relationships 
between the building industry, local 
government and key State Government 
departments;

b) identifying opportunities for simpler and 
more consistent building, planning and 
local government processes; and

c) supporting innovation in the building 
industry and public administration. 

The ministers hope that all participants will 
go away with a better understanding and 
appreciation of their role in the process, 
and the contribution they can make to 
improving it. The ministers commit to 
taking the summit outcomes back into 
their portfolios to guide the development of 
policies and reforms. Minister Mischin will 
also take the summit outcomes to the next 
meeting of the Building Ministers’ Forum 
on 19 February 2016.

Stakeholder consultation 
The Building Summit Organising 
Committee, comprising of representatives 
from the Building Commission, the 
Department of Planning, and the 
Department of Local Government and 
Communities, undertook broad stakeholder 
consultation with key industry associations 
to establish the most fertile areas for 
discussion and improvement. This 
identified three priority areas;

1  The planning process, and how to 
capitalise on planning reforms and 
rationalise the residential design codes.

2  Local government requirements and 
processes, and how to get consistency 
across local governments.

3  The building approval process, and 
how to make the new building laws 
work most effectively and efficiently.
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Session 1 
Planning process

All stakeholders broadly agreed that the 
current R-Codes have become overly 
restrictive. There was unanimous agreement 
that they were not achieving their intended 
outcomes, which were broadly identified as 
health, safety and liveability.

Stakeholders have suggested that the 
R-Codes could be modernised by:

• Separating greenfields and infill R-Code 
provisions (for class 2-9 buildings).

• Standardising interpretation of R-Code 
provisions using a checklist approach 
under revised minimum ‘deemed to 
comply’ provisions.

• Introducing independent verification of 
compliance with ’deemed to comply’ 
requirements.

• Registration of planners or consultants 
to conduct the independent verification 
of compliance with ’deemed to comply’ 
provisions in the R-Codes.

• Removing inconsistent interpretations 
with standardised definitions in local 
planning schemes.

• Moving the infill requirements from a  
plot ratio model to a ‘bulk and scale’ 
model as operates in Victoria—after a 
further review of the operation of the 
Victorian model.

• Giving more scope to design principles 
(rather than ’deemed to comply’ criteria) 
by changing the current culture which 
sometimes limits applications under 
these provisions.

• Introducing consistent electronic 
lodgement processes for planning 
approvals to maximise value from the 
Western Australian Local Government 
Association’s previous investments  
and experiences. 

• Ongoing investment in education 
for local government and industry 
participants on the operation of new 
planning reforms.

Possible discussion points

Should the R-Codes be restructured 
to better reflect real development 
outcomes, with different requirements 
for, for example, greenfields/infill; low/
medium/high density; or based on 
building typology?

Is there scope to use a ‘checklist’ 
approach under revised minimum 
‘deemed to comply’ provisions with 
independent verification?

Are the ‘deemed to comply’ and 
design principles each better suited 
to different development situations eg 
low density vs high density; and are 
there particular design elements that 
lend themselves to being ‘deemed to 
comply’ or performance based?
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Session 2 
Local government process

There are 139 local governments in 
Western Australia with varying regulations 
that apply to development and building sites.

Stakeholders advised that the process 
of applying for building and planning 
approvals across local government 
boundaries with different regulations, 
policies, standards and processes was 
confusing, contributes to delays in securing 
the necessary approvals and increased the 
cost of building.

Stakeholders broadly agreed that there 
should be a set of minimum building 
related policies consistently applied across 
all local governments in Western Australia, 
unless a local variation is specifically 
required to accommodate local conditions.

A thorough consultation process would be 
required to develop any statewide policies 
before implementation.

Ideally there should be consistent 
minimum policies on technical matters, 
with the same definitions, format, wording 
and structure in documentation, systems 
and forms required. All current policies 
would be available online.

Stakeholders have suggested more 
consistency in the following key areas:

• Civil engineering requirements such as 
road thickness, kerb heights, drainage, 
septic tanks, and other civil works 
technical requirements. 

• Waste management requirements such 
as bin requirements, rubbish collection 
obligations.

• Crossover specifications. 

• Verge bonds. 

• Landscaping bonds. 

• Traffic management.

• Exhaust requirements for kitchens, 
especially in multi-unit developments. 

• Soak wells and storm water 
management.

• Location of street trees. 

• Demolition permits. 

• Noise attenuation requirements. 

• Payment options for fees. 

Possible discussion points

Should there be a set of minimum 
building related policies consistently 
applied across all local governments in 
Western Australia? 

If so, in what areas should there be 
consistent policies?

How would local variations be allowed?

Is there room for private certification 
of compliance with local government 
technical standards?
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Session 3 
Building approval process

Stakeholders identified several areas that 
warranted consideration for improving the 
building approvals process.

Submitting complete and accurate 
applications

Stakeholders reported a diverse range of 
experiences in preparing and processing 
building and planning applications. 
Some stakeholders employed specialist 
consultants to oversee applications 
and technical compliance issues with 
applications, if any, were minor. Other 
stakeholders reported that applications 
were more commonly not meeting 
requirements. The inconsistent 
approaches of local government 
regulation, differing interpretations of 
requirements and the differing experience 
of applicants all contribute to incomplete 
or non-compliant applications.

The Western Australian Local Government 
Association advised that a recent survey 
of 27 local governments showed that the 
majority of incomplete applications were 
as a result of non-compliance with the 
R-Codes.

WALGA has proposed a new compliance 
certificate to conduct a ‘pre-certification 
check’ to ensure all required approvals 
have been obtained from either a building 
surveyor or local government. This 
system already operates in some local 
governments and could help get applicants 
a quicker response.

To improve the building approvals system, 
reforms were proposed to:

• Introduce unified and consistent 
electronic lodgement of building and 
planning applications across local 
government.

• Allow applicants the option of obtaining 
a compliance certificate from councils 
or an independent certifier to help 
better ensure that correct information is 
supplied in applications.

• Implement an education program to 
encourage cooperative relationships 
between industry and government.

• Support ongoing research by the 
Western Australian Local Government 
Association into emerging trends  
for approvals.

Removing overlap between 
building, planning, health or other 
WA regulations

Stakeholders identified a major area of 
regulatory overlap in health regulation. 
Feedback included reports of health laws 
that are inconsistent with the building 
codes and modern trends in design and 
construction. There was considerable 
support from stakeholders to review the 
WA health laws that affect building and 
construction to remove inconsistencies 
with the Building Code of Australia and  
to allow for modern trends in design  
and construction.

Department of Fire and Emergency 
Services consultation was identified as 
another potential area for improvement. 
Stakeholders reported that the current 
processes are creating significant 
uncertainty and impose an unacceptable 
risk of non-compliance after a building  
is completed.

5



Possible discussion points

How should we introduce unified and 
consistent electronic lodgement of 
building and planning applications?

Would a new ‘compliance certificate’ 
from councils or an independent 
certifier help ensure that correct 
information is supplied in 
applications?

Is there support for an urgent review 
of the WA health legislation that 
affects building and construction in 
Western Australia?

Are changes required to Department 
of Fire and Emergency Services 
legislation to clarify the consultation 
process and DFES powers?
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