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MESSAGE FROM THE COMMISSIONER FOR 
CONSUMER PROTECTION 

 

Review of the Disposal of Uncollected Goods Act 1970 

The Disposal of Uncollected Goods Act 1970 (WA) is one of the older pieces of legislation 

administered by Consumer Protection.  Its purpose is to provide businesses with a way to 

dispose of goods that owners have forgotten to collect or abandoned and not face the risk of 

later court action by owners to recover loss.   

Problems with the operation of the Act were raised by motor vehicle repairers who faced the 

costs of storing vehicles for at least six months that were abandoned by owners when the cost 

of repairs exceeded the value of the vehicle itself.  Some relief was provided by amending the 

Act to raise the monetary value of goods below which a shorter process applies.  However 

this was a short term measure until the Act could be properly reviewed.   

I am pleased to release this issues paper to commence the review and as a first step in 

providing advice to Government as part of its regulatory reform agenda to ensure that laws 

remain relevant to contemporary community needs. 

The Act applies to all types of uncollected goods and while they are usually left with a business 

for servicing or repair, they can be left in a hotel or waiting room or left with friends to mind.  

Goods can also be of any value.  Motor vehicle repairers have identified problems with storing 

low value, bulky goods but the Act is also intended to protect owners where goods are high 

value and easily stored, such as jewellery and other small precious items.   

In modernising the Act, it is important to strike a balance between the interest of the owners 

and those people or businesses left in possession of other people’s uncollected goods.  I 

therefore encourage everyone with an interest in the disposal of uncollected goods to provide 

input to the review. 

 

 

David Hillyard 

COMMISSIONER FOR CONSUMER PROTECTION 
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ABOUT THIS PAPER 

Purpose 

The Department of Mines, Industry Regulation and Safety’s Consumer Protection Division 

(Consumer Protection) is seeking feedback on proposed changes to the Disposal of 

Uncollected Goods Act 1970 (the DUG Act).  

We are seeking views on the specific issues raised in this paper. A copy of the DUG Act can 

be downloaded from the Parliamentary Counsel’s Office website — Disposal of Uncollected 

Goods Act 1970.  

Making a submission 

Written comments, queries and submissions should be forwarded by 27 September 2019. 

Please provide a clear and concise submission outlining your views and any suggestions for 

change. If making a submission, please also indicate the capacity in which you are responding, 

for example, industry body/association, as an individual, or as a consumer.  

Please forward any submissions to: 

Consultation on the Disposal of Uncollected Goods Act  

Legislation and Policy Directorate, Consumer Protection Division 

Department of Mines, Industry Regulation and Safety  

Locked Bag 100 

EAST PERTH WA 6892 

 

You can also return your submission by email to consultations@dmirs.wa.gov.au.  

Information provided may become public 

After the consultation period concludes, responses may be made publicly available on the 

Department’s website. Your feedback forms part of a public consultation process and the 

Department may quote your submission in future publications. If you would prefer your name 

to remain confidential, please indicate that in your submission. As submissions made in 

response to this paper will be subject to freedom of information requests, please do not include 

any personal or other information that you do not wish to become available to the public.   

Although the Department has no objection to you copying all or part of this document, dueue 

recognition of the source would be appreciated. Additional copies of this paper may be 

downloaded from the Department’s website at https://www.dmirs.wa.gov.au/cp-consultations. 

Telephone queries may be directed to 1300 30 40 54.  

. 

INTRODUCTION 

The Disposal of Uncollected Goods Act 1970 (the DUG Act) was introduced in 1970 following 

a report by the Law Reform Commission (LRC report) which recommended that legislation be 

enacted to permit a bailee (business or receiver of goods) to dispose of goods which have not 

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a226.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a226.html
mailto:consultations@dmirs.wa.gov.au
https://www.dmirs.wa.gov.au/cp-consultations
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been collected by the bailor (owner) in certain circumstances1. The DUG Act is based on 

model legislation drafted by the LRC.2 

In general terms, bailment is a common form of business arrangement or contract whereby a 

person who owns a good (the bailor) delivers the good to another person (the bailee/business) 

on a temporary basis for a specific purpose such as for repairs, delivery or storage. Typically, 

the bailee retains possession of the good, pending its collection by the owner (bailor), or 

redelivery to the bailor.  

In this paper the term ‘bailor’ has been replaced with the terms ‘owner’ or ‘customer’, while the 

term ‘bailee’ has been replaced with the terms ‘business’ or ‘receiver of the goods’ in order to 

make it simpler to understand the legislation and proposals. 

Goods can remain uncollected for a number of reasons. Sometimes the owner simply forgets 

the goods or leaves the goods behind by accident. Owners can also leave goods in someone 

else’s possession and subsequently decide not to collect the goods because it is inconvenient 

to do so, they cannot afford to pay for repairs, or the cost of repairs is greater than the value 

of the goods.   

Businesses can experience difficulty disposing of uncollected and abandoned goods because 

the common law requires persons in receipt of or in possession of another person’s goods to 

keep and preserve the goods until the owner collects them. A receiver of goods may be 

reluctant to dispose of the goods because the risk of doing so without the owner’s consent is 

too high. 

The DUG Act was designed to address these difficulties and provide a method for the disposal 

of uncollected goods. Persons who utilise the DUG Act’s provisions and procedures when 

disposing of uncollected goods are provided with protection from owners who may otherwise 

seek financial compensation under common law for disposing of such goods. It is not 

mandatory to utilise the DUG Act when disposing of uncollected goods but those persons who 

do not follow the Act’s processes run the risk of an owner taking legal action against them. 

Since the DUG Act came into operation in 1970, there have been major advances in 

technology and communications as well as changes to laws that, collectively, have had a 

profound impact on the marketplace and the way in which businesses, consumers and 

government interact. 

Despite these changes, there have been no substantive amendments to the DUG Act in 

Western Australia since 1970, other than to increase the threshold value of uncollected goods 

at which a business must seek an order from the Magistrates Court to dispose of those goods. 

The threshold was increased from $300 to $3500 in June 2017 under the Disposal of 

Uncollected Goods Amendment Act 2016 to adjust for inflation between 1970 and 2016, and 

to ease the administrative burden on the receiver of goods.  

The DUG Act is currently under review to try to reduce the regulatory burden placed on a 

receiver of goods while maintaining appropriate levels of protection for owners of goods. 

                                                             
1 The Law Reform Commission of Western Australia Project No 7 – the Disposal of Uncollected Goods Report – 
April 1970. 
2 Ibid. pages 10-38. 
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Accordingly, the Consumer Protection is seeking submissions from stakeholders, businesses 

and members of the public on a range of proposed changes to the DUG Act. 

Tables have been inserted in the body of the report so comparisons can be made between 

laws applied in various Australian jurisdictions. A more detailed comparative summary table 

of major provisions applying to the disposal of uncollected goods in all jurisdictions appears at 

Attachment A. 
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1. SCOPE OF THE DISPOSAL OF UNCOLLECTED 
GOODS ACT 1970 

The DUG Act specifies the processes that a receiver of another person’s goods may follow for 

disposing of uncollected goods. Most goods are left in the course of business so the DUG 

Act’s provisions primarily apply to business arrangements. Common examples include: 

 Motor vehicles left at motor vehicle repairers such as mechanics or panel beaters. 

 Clothes left at drycleaners for cleaning. 

 A television or a watch left at a repairer. 

 A pet dog left at a pet groomer or veterinarian practice. 

 A coat checked in to a bar or restaurant for safekeeping. 

The DUG Act also provides for the disposal of uncollected goods that are not part of a business 

transaction. This may occur where the owner has an arrangement with a friend to take 

possession of and/or store a good on their behalf on a temporary basis and no financial reward 

is provided for that service. There is an expectation that the good will be returned to the owner 

on demand or alternatively the owner will in the future take back possession of the good.  

The receiver of the goods is expected to take reasonable care of the goods and cannot, without 

risk of liability, sell or dispose of the goods without the owner’s permission.  

The DUG Act also applies when an owner sends goods to another person without prior 

agreement and the recipient takes possession of the goods even though no business or 

financial arrangements are in place.  

The DUG Act generally does not apply to uncollected goods where specific provision for the 

disposal of goods is made under separate legislation. Specifically, the DUG Act does not apply 

to goods covered by any of the following statutes: 

 Criminal and Found Property Disposal Act 2006. 

 Criminal Investigation Act 2006. 

 Firearms Act 1973. 

 Government Railways Act 1904. 

 Jetties Act 1926. 

 Pawnbrokers and Second-hand Dealers Act 1994. 

 Public Transport Authority Act 2003. 

 Shipping and Pilotage Act 1967. 

 Warehousemen’s Liens Act 1952. 

 Residential Tenancies Act 1987 sections 79 and 80A. 
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2. KEY PROVISIONS OF THE DUG ACT 

Categories of uncollected goods 

The DUG Act establishes a scheme for the disposal of uncollected goods categorised 

according to their value. Different methods of disposal are permitted for different categories of 

goods. Generally, there is less procedural formality for disposing of goods of lower value.  The 

DUG Act also provides a separate process for the disposal of uncollected goods not received 

in the course of business. 

The categories of goods in the DUG Act are:  

 Part II prescribed goods that are generally of low value which are listed under the 

Disposal of Uncollected Goods Regulations 1971 (e.g. household appliances, 

lawnmowers, footwear and other goods generally of low value). 

 Part III – goods valued as not exceeding the relevant amount ($3500). 

 Part VI – goods valued in excess of the relevant amount ($3500).  

 Part VII – goods received by a person for no financial reward that are not the subject 

of a business transaction or arrangement. 

Procedures for disposing of uncollected goods 

Part IV of the DUG Act deals with procedures that must be followed when disposing of goods 

under Parts II and III of the Act. Part IV covers owners and business rights and includes duties 

that apply after goods have been disposed of or sold. 

Part VI of the DUG Act deals with the procedures that must be followed when disposing of 

goods whose value exceeds $3500. The Part requires the person in possession of the goods 

to seek a court order for their disposal. 

Part VII of the DUG Act deals with the procedures for disposal of uncollected goods not 

received in the course of business and requires the person in possession to seek a court order 

for the disposal of the goods. 

Provisions relating to disputes 

Part V of the DUG Act contains dispute resolution procedures for goods referenced in Parts II 

and III. Part V applies where there is a dispute as to the charges owing to the business or 

where the owner is not satisfied that the inspection, custody, storage, repair or other treatment 

of the goods has been properly carried out. The business cannot dispose of the goods until 

the dispute is resolved. Part V also deals with disputes as to the description of goods or as to 

the value of goods. 

Role of Magistrates Court 

Part VIII of the DUG Act empowers the Magistrates Court to issue orders associated with the 

disposal of uncollected goods and to deal with disputes between owners and receivers of 

goods. 
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In the case of goods that are received in the course of business and are valued in excess of 

$3500, an application must be made to the court for an order to dispose of the goods. Where 

goods are acquired other than in the course of business, the receiver of the goods who wishes 

to dispose of the goods is also required to make an application to the court for an order to 

dispose of the goods, no matter the value of the goods. 

The Magistrates Court is empowered to make orders as it sees fit including determining the 

reasonableness of charges made by the business and the manner and conditions on which 

goods may be sold or disposed of. The court may also prohibit the sale or disposal of goods 

for a specified period.   

General provisions – record keeping, surplus funds, title to goods and 
penalties 

The DUG Act establishes procedures that apply after goods are disposed of or sold. Receivers 

of goods are required to record details of all goods disposed of including the date and place 

of sale, the name/address of the persons and/or businesses that conducted the sale, the 

amount of gross proceeds from the sale and the amount of any sum paid to the receiver. 

Records must be kept for a period of six years and failure to maintain records is an offence. 

This is consistent with the approach adopted by other Australian jurisdictions.  

Where goods are sold or disposed of under a court order, the person authorised to sell or 

dispose of the goods is required to record the date and place of sale, the name and address 

of the business or person conducting the sale, and the proceeds received, within seven days 

of the sale. A copy of the record must be filed in the court within 14 days. Failure to do so is 

an offence. 

Businesses are entitled to recover costs from owners through the court for expenses incurred 

in serving notices, publishing advertisements, preparing goods for sale and storing goods. 

Surplus funds from the sale of uncollected goods must be deposited with the State Treasurer. 

Similar provisions are applied in other Australian jurisdictions. 

A person who acquires goods sold or disposed of under the provisions of the DUG Act in good 

faith becomes the legal owner of the goods.  

A person found guilty of an offence against the DUG Act is currently liable to a maximum 

penalty of $1000.  

3. NOTIFICATION REQUIREMENTS, RETENTION 
PERIODS AND PERMITTED METHODS OF 
DISPOSAL 

The DUG Act is complex with key requirements and methods of disposal appearing repetitively 

throughout the Act. Receivers of goods are required to follow a multi-staged process in order 

to dispose of goods as detailed below.   
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Notification requirements 

Part IX of the DUG Act specifies the form and content of notices that must be issued to different 

parties according to the circumstances. Notices must be in writing, contain the names and 

address of the owner and person/business in possession of the goods, a sufficient description 

of the goods, and the Part of the Act under which the notice is given. The Disposal of 

Uncollected Goods Regulations 1971 prescribes a range of standard forms that must be used 

for various purposes. 

All notices must be sent to the owner in writing and cannot be issued orally. The Electronic 

Transactions Act 2011 allows electronic notices to be used but a notice sent by text message 

would have to contain all the relevant information required under Part IX of the Act and 

contained in forms prescribed under the Disposal of Uncollected Goods Regulations 1971. 

The advantage of using a prescribed form is that it provides a template and standard format 

for lodging notices. Prescribed forms identify the essential information and details that must 

be provided and so reduce the risk of the receiver’s notices being ambiguous, inaccurate or 

deficient in detail.  

Form 1 – goods are ready for collection 

Firstly, the business is required to issue a notice to the owner that the goods are ready for 

collection, the amount of money due in charges, and advise that unless the owner takes 

delivery of the goods, they may be disposed of or sold under the DUG Act (Form 1). This form 

is prescribed by regulation and must be used when notifying the owner that the goods are 

ready for collection. 

This requirement affords a benefit to the owner who may have overlooked goods left 

uncollected with a business but may impose an administrative inconvenience on a business 

or person who is in possession of the goods. 

Form 2 – intention to sell or dispose of goods 

If the owner fails to collect the goods or issue delivery instructions within a specified period, 

the business or receiver is required to send a second notice advising the owner of the intention 

to sell or dispose of the uncollected goods (Form 2).  

The advantages of a two-staged approach are: 

 the owner is given two opportunities to take possession of the goods; 

 persons who have an interest in the goods may also be notified of the intention to 

sell or dispose of the uncollected goods; and 

 by issuing and publishing notices, the receiver of the goods has evidence that 

reasonable steps have been taken to resolve the matter prior to disposing of the 

goods.  

The main disadvantage is that the receiver of goods is required to issue two notices prior to 

disposing of uncollected goods that imposes greater inconvenience and administrative cost 

on them. This can also make it more difficult to dispose of uncollected goods and may result 

in the retention of goods for longer periods. In contrast, some other jurisdictions such as 
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Victoria, New South Wales, the Northern Territory and the Australian Capital Territory only 

require the receiver of goods to issue one notice indicating that goods are ready for collection 

before disposing or selling those goods (where a court order is not required). 

 

Question 1 – How many notices should be issued prior to disposing of goods? 
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Table 1 – Disposal of Uncollected Goods Act 1970 – Summary of Key Provisions – 

notification, retention and disposal  

 
Requirement 

 

 
Prescribed Goods 

 
Goods  ≤$3500  

 
Goods >$3500  

 

 
Business/receiver must give 
written notice to the owner that 
goods are available for 
delivery (Form 1) 
 

 
Yes 

 

 
Yes  

 

 
Yes  

 

 
Business/receiver must give 
written notice of intention to 
dispose of goods to the owner 
with copies to any other 
person with an interest in the 
goods (Form 2)  
 

 
Yes 

Not earlier than 
three months after 

giving Form 1 

 
Yes 

Not earlier than six 
months after giving 

Form 1 

 
Yes 

Not earlier than 
six months after 
giving Form 1 

 
Business/receiver must give 
written notice of intention to 
dispose of goods to the police  

 
Yes 

Not earlier than 
three months after 

giving Form 1 

 
Yes 

Not earlier than six 
months after giving 

Form 1 

 
Yes 

Not earlier than 
six months after 
giving Form 1 

 

 
Business/receiver must 
publish a notice in a daily 
newspaper and Government 
Gazette 

 
Not required 

 
Required one month 

before attempting  
disposal 

 
Required one 
month before 

attempting 
disposal 

 

 
Business must obtain a court 
order authorising disposal 
 

 
Not required 

 
Not required 

 
Yes 

 
Method of disposal permitted 

 
Public auction, 
private sale or 
otherwise 

 
To be offered for sale 
by public auction on at 
least two occasions. If 
unsuccessful then other 
means where there is a 
reasonable prospect of 
sale 
 

 
No method 
specified but 
must not conflict 
with the order of 
the court 

 
Action required where owner 
cannot be located 

 
Minimum of three 
months must 
elapse from the 
time goods are 
ready for collection 
before disposal 
action 

 
Minimum of six months 
must elapse from the 
time goods are ready 
for collection before 
disposal action  

 
Minimum of six 
months must 
elapse from the 
time goods are 
ready for 
collection before 
application can 
be made to a 
court for disposal 
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Retention periods and requirements 

A retention period is the minimum period a good must be held by the business or receiver of 

the goods before disposal is permitted.  

As demonstrated in Table 1, under the DUG Act a business or receiver of goods must wait a 

minimum period after a Form 1 notification has been issued before they can issue a Form 2 

notice of intention to sell. The business must wait a minimum of three months for prescribed 

goods and a minimum of six months for other goods (whatever their value) prior to issuing the 

Form 2. The business is then required to wait a further one month after issuing a second notice 

before selling or disposing of the goods. 

Table 2 compares retention requirements in other jurisdictions. The purpose of retention 

requirements is to protect the interests of owners who may not be contactable for a variety of 

reasons, for example, they have moved house, changed internet address, changed mobile 

phone numbers, are travelling overseas or interstate or perhaps might be in hospital. Some 

businesses argue that the retention periods are too long and the process too cumbersome 

which results in goods remaining uncollected for an unreasonable amount of time.   
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Table 2 – Retention periods for holding and disposing of uncollected goods by each state and territory 

WA Victoria NSW Queensland  Tasmania3 ACT Northern 
Territory 

South Australia 

Disposal of 
Uncollected 
Goods Act 1970 

Australian 
Consumer Law & 
Fair Trading Act 
2012 

Uncollected 
Goods Act 1995 

Disposal of 
Uncollected 
Goods Act 1967 

Disposal of 
Uncollected 
Goods Act 1968 

Uncollected 
Goods Act 1996 

Uncollected 
Goods Act 2016 

Unclaimed Goods 
Act 1987 

Prescribed goods 
three months 
after issuing 
notice 
 
Goods valued at 
$3500 or less – 
six months after 
issuing notice 
 
Goods valued in 
excess of $3500 
– six months after 
issuing notice 
plus time 
obtaining a court 
order 
 
Goods not 
acquired under a 
business 
transaction – one 
month after 
issuing notice  
plus time in 

28 days after 
issuing a notice 
for all goods 
(except 
perishables) 
where the owner 
can be contacted  
 
If after issuing a 
notice the owner 
cannot be 
contacted:  

 60 days for 
low value 
goods of 
$200 or less;  

 90 days for 
medium value 
goods $200 – 
$5000;  

 180 days for 
high value 
goods in 
excess of 
$5000 

28 days after 
issuing a notice 
for goods valued 
at $100 or less 
 
Three months 
after issuing a 
notice for goods 
valued from $100 
– $500 
 
Six months after 
issuing a notice 
for goods valued 
$500 – $5000 
 
No period set 
where a court 
order is sought 
 
Perishable goods 
notice required 
but no period set 
for disposal 
 

Six months plus 
time obtaining a 
court order 

Six months after 
issuing a notice 
and a further one 
month after notice 
of intention to sell 
the goods 
 
At least six 
months for motor 
vehicle after 
publishing a 
notice in the 
Government 
Gazette 

One week for 
goods of no value 
– less than $20 
 
One month for 
goods of low 
value $20 – $500 
 
Three months for 
goods of 
significant value 
$500 or more 

28 days after 
issuing a notice 
for low value 
goods less than 
$200 
 
Two months after 
issuing a notice 
for medium value 
goods $200–1000  
 
Three months 
after issuing a 
notice for high 
value goods 
$1000–7000 
 
Reasonable time 
for perishable 
goods 
 
Court order 
required for 
goods valued in 
excess of $7000 

Three months 
after issuing 
notice for goods 
valued under 
$2000 
 
Three months 
after issuing 
notice plus time 
obtaining a court 
order for goods 
valued at $2000 
or more 

                                                             
3 The Disposal of Uncollected Goods Act 1968 (Tas) is currently under review. The Department of Justice released a discussion paper for comment in January 2019. Consultation 
closed on 15 March 2019: https://www.justice.tas.gov.au/community-consultation/closed-community-consultations2/disposal-of-uncollected-goods-act-1968-review2 

https://www.justice.tas.gov.au/community-consultation/closed-community-consultations2/disposal-of-uncollected-goods-act-1968-review2
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Table 2 – Retention periods for holding and disposing of uncollected goods by each state and territory 

WA Victoria NSW Queensland  Tasmania3 ACT Northern 
Territory 

South Australia 

obtaining a court 
order 
 

 
 
 
Perishable goods 
disposal – after a 
reasonable time 

Amendments 
from 1 July 
20204 
 
14 days after oral 
or written notice 
for low value 
goods (under 
$1000) 
 
28 days after 
written notice for 
medium value 
goods ($1000-
1999)    
 
Tribunal order 
required to 
dispose of high 
value goods 
($20 000 and 
above) 
 
Perishable goods 
– no notice 
required or period 
set for disposal 
 

                                                             
4In New South Wales, the Fair Trading Legislation Amendment (Miscellaneous) Amendment Act 2018 [FTLAMAA (NSW)]  which has been passed by Parliament and is expected to 
come into operation on 1 July 2020, will make substantial changes to the Uncollected Goods Act 1995 [UGA (NSW)]. 
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Table 2 demonstrates Western Australia’s retention periods are longer than those in most 

other jurisdictions.  

Reduced timeframes between the issuing of notices and simplified processes will permit 

business to dispose of uncollected goods more easily, quickly and efficiently and reduce the 

costs to business associated with storing, processing and disposing of uncollected goods. 

Questions 2–4 

Should the current retention periods be retained?  

If not, should retention periods be shortened where the owner of the goods is contactable?  

Where the business or receiver of the goods cannot contact or communicate with the owner 

should a longer period apply before goods can be disposed of?  

Requirement to notify the police when a receiver of goods intends to sell 
goods  

Under the DUG Act, there is a requirement for the receiver of goods to notify the Commissioner 

of Police of an intention to dispose of all goods, including prescribed goods and goods that 

may have little value. These provisions were inserted in 1970 to guard against the sale of 

stolen goods and fraud. 

While in principle the requirement appears sound, there are practical problems. Even goods 

that are reported stolen can be difficult to identify. Goods that do not have unique registered 

markings or the like, such as motor vehicles with unique chassis numbers or registration 

numbers, may not be identifiable. 

Victoria and the Australian Capital Territory have no requirement to notify the police prior to 

disposing of uncollected goods. Tasmania and South Australia have a general requirement to 

notify the police prior to disposing of goods.5 In New South Wales and Queensland, the 

receiver must notify the police prior to disposing of motor vehicles. 6 In the Northern Territory, 

the receiver is required to notify the police prior to disposing of high value goods and motor 

vehicles. 

As police resources are limited, a judgement needs to be made on whether it is worthwhile or 

practical to retain requirements for the police to be notified under the DUG Act every time a 

business wishes to dispose of uncollected goods.  

Removing this requirement or only imposing the requirement in the case of high value goods 

will reduce compliance costs for government, business and individuals alike. 

                                                             
5 Tasmania’s legislation is currently under review. Consultation on the Disposal of Uncollected Goods Act 1968 
(Tas) closed on 15 March 2019.  
6 The FTLAMAA (NSW) will remove the requirement to notify the police prior to disposing of a motor vehicle 
under the UGA (NSW). 
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Questions 5–6 

Should the current requirement to notify police for all goods be retained or abolished? 

Should the requirement to notify police be limited to the disposal of certain types or categories 

of goods? If so, what type or category of goods should it apply to?  

Publication of notices in a daily newspaper circulated throughout the state  

Under the DUG Act, the receiver of goods is required to publish a notice (Form 2) in a daily 

newspaper when disposing of all categories of goods other than prescribed goods. The LRC 

Report of 1970 stated that the reason for this was to ensure that third parties, usually hire-

purchase parties, are notified that property in which they may have a financial interest is likely 

to be sold.7 However, the LRC Report suggested that this requirement was not necessary for 

prescribed goods because of the relatively high cost associated with publishing a notice in the 

newspaper.8 The West Australian newspaper has advised that the cost of publishing a 

standard DUG Act Form 2 Notice in the newspaper is approximately $300. 

Some businesses argue that publishing notices in the newspaper is an unnecessary expense 

for relatively low value goods, especially when the owner can be contacted and/or the 

publication costs exceed the value of the goods. Some stakeholders believe that the 

requirement should be abolished so that it does not apply to any uncollected goods.  

The DUG Act also imposes a requirement on the business to notify persons who may have 

an interest in the goods prior to disposing of them. The publication of a notice in a newspaper 

may assist in that regard. However, new methods such as checking the Personal Property 

Securities Register (PPSR) online can now be utilised to identify people who may have a 

registered interest in the goods. 

The West Australian newspaper is no longer available in the East Kimberley and some remote 

communities. Therefore, this can make it difficult for some parties to comply with the 

mandatory requirement to publish notices in a daily newspaper circulated throughout the state. 

However, publication in a state-wide newspaper still provides the greatest coverage, 

especially as electronic copies of the West Australian are available on the internet. 

In Victoria, Tasmania and the Northern Territory, there is no requirement to publish notices in 

a daily newspaper. In New South Wales the requirement to publish notices in a newspaper is 

limited to high value goods9 and in South Australia it is only required if the identity of the owner 

of the goods is unknown. In the Australian Capital Territory, a public notice must be published 

on a government website or in a daily newspaper for goods valued at $500 or more. Abolishing 

the requirement to publish notices in a daily newspaper will reduce the costs to business and 

                                                             
7  The Law Reform Commission of Western Australia Project No 7 – the Disposal of Uncollected Goods Report –
Report April 1970 page 5. 
8 Ibid. page 5. 
9 The FTLAMA (NSW) will abolish the requirement under the UGA (NSW) to publish a notice in a daily 
newspaper circulated generally throughout the State of New South Wales. 
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individuals and could shorten the processes and time period for disposing of uncollected 

goods. 

Questions 7–9 

Should the current requirement to publish notices in the newspaper be retained or abolished? 

Should the requirement to publish notices in the newspaper only apply to certain categories 

of goods? If so, what category of goods should it apply to?  

Should other requirements be imposed such as publishing a notice on a business website? 

Publication of notices in the Government Gazette 

Under the DUG Act, there is a requirement for the business or receiver of goods to publish a 

notice in the Government Gazette when they wish to sell or dispose of all categories of goods 

except prescribed goods. The State Law Publisher has advised that the minimum cost of 

publishing a standard notice in the Government Gazette is $72. Costs are higher if multiple 

goods are listed in a single notice. 

The LRC Report records that the requirement for the receiver to publish a notice in the 

Government Gazette served two purposes. Firstly, it provided a mechanism for the receiver 

to notify the public of the intention to sell or otherwise dispose of goods, and secondly, it 

relieved finance companies from the necessity to examine daily ‘public notice’ columns in the 

press.10 

The passage of time, inflation, new technologies and a weakness in the structure of the DUG 

Act has called into question the need to publish notices in the Government Gazette. At present, 

there is a requirement to publish a notice in the Gazette even if the goods have little or no 

value or are perishable. Sometimes the cost of publishing a notice in the Gazette will exceed 

the value of the uncollected goods and on other occasions, the requirement is impractical.  

Consumers mostly buy goods utilising short-term credit, such as with credit cards rather than 

purchasing goods on hire purchase or taking out loans and this reduces the number of parties 

with an interest in the goods. Where money is owed, financers can register their interest on 

the PPSR that allows all persons to check if there are any encumbrances on some goods and 

vehicles. 

In Victoria, New South Wales, South Australia, the Australian Capital Territory and the 

Northern Territory there is no requirement to publish a notice in their Government Gazettes 

when disposing of uncollected goods. In Queensland and Tasmania, the requirement is 

restricted to the sale of motor vehicles. 

Anecdotal evidence indicates that with advances in technology, electronic databases and the 

internet, people seldom purchase or read the Government Gazette. Accordingly, there may 

be no need to retain this provision. Other alternatives, such as consulting the PPSR, are now 

available for checking whether any other parties have a secured financial interest in goods. 

                                                             
10 The Law Reform Commission of Western Australia Project No 7 – the Disposal of Uncollected Goods Report – 
Report April 1970 page 6. 
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Abolishing the requirement to publish notices in the Government Gazette will reduce the costs 

to businesses and other receivers of goods and could potentially shorten the time period for 

disposing of uncollected goods.  

Questions10–11 

Should the requirement to publish notices in the Government Gazette be retained or 

abolished?  

Should the requirement to publish notices in the Government Gazette apply in the case of 

some goods? If so, what category of goods should it apply to? 

Please provide reasons. 

Personal Property Securities Register and priority of debtors 

Under disposal of uncollected goods legislation operating in all Australian jurisdictions, the 

receiver of goods is required to send a notice to every person known to have an interest in the 

goods prior to selling or disposing of uncollected goods. Traditionally, there were difficulties in 

attempting to identify persons who might have an interest in the goods.  

In 2009, the Commonwealth Government enacted the Personal Properties Act 2009 (PPSA) 

which established a national online electronic register of securities placed on property known 

as the Personal Properties Securities Register (PPSR). The PPSA is a national law that 

contains a set of rules relating to the priority of security interests. In determining priority, the 

PPSA requires that these interests are registered on the PPSR. 

Western Australia has adopted the PPSA through the implementation of the Personal Property 

Securities (Commonwealth Laws) Act 2011. 

There is currently some uncertainty about the interaction of the DUG Act with the operation of 

the Commonwealth’s PPSA where there are competing interests. 

The key question is whether businesses or individuals who have incurred costs in disposing 

of goods under the DUG Act should have priority over PPSA registered interests. 

New South Wales and Queensland have amended their legislation so that it is clear that 

priority is assigned to their respective disposal of uncollected goods legislation over PPSA 

registered interests. Western Australia could take action to achieve a similar outcome. 

The PPSR provides information that can help protect buyers of personal property such as 

cars, boats or artworks (not land or buildings). Where a person buys property subject to a 

security interest, it is possible that a third party or entity with the security interest will repossess 

it. For a nominal fee, a PPSR search can be conducted and a certificate obtained which will 

reveal, amongst other things, whether anyone has a registered interest in the goods. With 

motor vehicles, a PPSR search may also reveal details about the vehicle’s description, 

registration information, and status including whether the vehicle is listed as stolen, damaged 

or written off.  
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Jurisdictions such as Victoria, New South Wales and Queensland require the business to 

consult the PPSR, so that persons who have a financial interest in the goods can be identified 

and notified of the business’s intention to dispose of the goods.  

Such provisions could be applied generally to the disposal of all uncollected goods or 

alternatively to some categories of goods only. For example, this might be warranted in the 

case of goods of no or little value. However, in the case of high value goods and motor 

vehicles, this provision is likely to afford greater protection to persons who have an interest in 

the goods. 

Requiring receivers of goods to obtain a certificate from the PPSR, in the case of high value 

goods, will help identify persons who have a financial interest in the goods and protect their 

interests. Introducing requirements for a business or receiver of goods to consult the PPSR 

prior to disposing uncollected goods would also reduce the need to place notices in the daily 

newspaper and/or Government Gazette. 

Questions 12–14 

Would you support inserting a mandatory obligation in the DUG Act requiring a receiver of 

goods to search the PPSR? 

Should a requirement to consult the PPSR be restricted to certain categories of uncollected 

goods? If so, what type or category of goods? 

Should security interests under the DUG Act take priority over other interests registered under 

the PPSA? 

Court orders for disposing of goods 

The DUG Act requires a court order to dispose of uncollected goods valued in excess of 

$3500. The rationale for this requirement was that goods of high value warrant the imposition 

of stricter procedures than less expensive goods.11 The LRC Report also recommended that 

a court order should be obtained before disposing of goods that are in possession but not 

received under a business transaction, due to the serious risk of legal action against the 

receiver.12 This applies to goods of any value, which is different to the approach taken in other 

jurisdictions. 

While requiring a court order provides an extra level of protection for owners, it can result in 

the retention of uncollected goods for longer periods. This can increase storage costs for 

receivers of goods, especially where goods are bulky such as motor vehicles. Conversely, 

many people find court procedures and appearances intimidating and prefer to avoid this form 

of dispute resolution if possible. Requiring court orders to dispose of uncollected goods adds 

to the workload of the Magistrates Court whose resources are limited. 

All other Australian jurisdictions have provisions that allow a receiver or business to seek a 

court order to dispose of uncollected goods and settle disputes over charges and costs 

                                                             
11 Ibid. page 6. 
12 Ibid. page 7. 
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incurred by the business. However, generally court orders are only required for dealing with 

disputes or disposing of high value goods or motor vehicles. 
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Table 3 – Requirement for court orders  

WA Victoria  NSW Queensland 

Yes – where there is a 
dispute and for goods 
valued over $3500. 
Also required for all 
goods which were not 
received in the course 
of business 

No – not mandatory but 
option of applying for a 
court order when 
disposing of any good 
at any time 

Yes – where there is a 
dispute and for goods 
valued over $5000. 
Optional for goods 
valued at $5000 or less 
 

From 1 July 2020 
Tribunal orders will be 
required to dispose of 
goods valued at 
$20 000 or more.13 

Yes – where there is a 
dispute and for 
disposal of motor 
vehicles 

Tasmania ACT Northern Territory South Australia 

Yes – where there is a 
dispute but it is not 
mandatory to obtain a 
court order 

Yes – where there is a 
dispute over costs  

Yes – where there is a 
dispute and for goods 
valued over $7000 

Yes – where there is a 
dispute and for goods 
valued at $2000 or 
more 

 

Questions 16–17 

Do you support the retention of the requirement for court orders when disposing of high value 

goods over $3500 that are obtained in the course of business? 

Should the requirement to obtain court orders for the disposal of all goods not acquired in the 

course of business (irrespective of value) be retained? 

Disposal of goods by auction and private sale  

In Western Australia, the DUG Act specifies the manner in which certain categories of 

uncollected goods may be disposed of. For example, prescribed goods can be disposed of by 

public auction, private sale or other methods.  

Goods valued at $3500 or less must be offered for sale by public auction on at least two 

occasions. If unsuccessful, then those goods can be disposed of by other means where there 

is a reasonable prospect of sale.  

The DUG Act does not specify the method by which goods subject to a court order must be 

disposed of. This is determined by the court.   

Sale by auction over private sale is more likely to result in market price because the goods 

are offered to the public at large rather than a narrower group of people. Conversely, it is not 

always practical to require that all goods are sold by auction. For example, some regional 

areas do not have auction houses and auction costs can make it uneconomic to dispose of 

goods by that method. Permitting goods to be sold by private sale provides greater flexibility 

and is generally a more practical method of disposing of goods of low and medium value. 

                                                             
13 The FTLAMAA (NSW) will amend the UGA (NSW) and require an order to be obtained from the Tribunal 
when disposing of uncollected goods valued at $20 000 or above. 
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Legislation in South Australia, New South Wales, Victoria and the Australian Capital Territory 

provides for greater flexibility in disposing of goods. For example, in New South Wales, 

Victoria and the Australian Capital Territory only high value goods are required to be sold by 

auction14. South Australia requires goods of medium value to be sold by auction and a court 

order determines how high value goods are sold. In Victoria, New South Wales and the 

Northern Territory, medium value goods may be sold by auction or private sale at a 

reasonable price whereas low value goods can be disposed of by any means. 

Question 18 

Should sale by auction be retained for all goods or only required for higher value goods? 

Please indicate at what value sale by auction should be required. 

4. OPTIONS FOR CATEGORISING GOODS AND 
RESTRUCTURING THE REGULATORY REGIME 

 

An option to simplify the process of disposing of uncollected goods would be to categorise 

goods as low, medium and high value goods. Monetary values assigned to those categories 

could be set by regulation to make it easier to make changes to keep pace with inflation. 

The DUG Act partially does this now. Prescribed goods are in effect low value goods, goods 

of $3500 and under are medium value, and goods over $3500 are high value.   

Replacing a prescribed goods category with a new category of low value goods that applies 

generally to all goods valued under a set value will avoid administrative problems associated 

with dealing with outdated and overly prescriptive regulations and cover all types of goods. 

A consumer survey undertaken in 2016 as part of the review of Australian Consumer Law 

found that consumers were likely to seek redress if goods were valued over $285.15  This 

indicates that a possible monetary definition of low value would be $300 or less.  

To reduce the complexity of the regulatory regime, notification requirements could be relaxed 

so that written notices can be sent by any means, including electronically, and the requirement 

to notify the police and publish notices in the Government Gazette and newspaper could be 

abolished. 

To make it easier to dispose of goods in a timely manner, retention periods could be reduced. 

Instead of the receiver of the goods having to retain goods for six months prior to disposing of 

them, the waiting period could be reduced to zero or two months with goods disposed of by 

private sale. 

                                                             
14 The FTLAMAA (NSW) will amend the UGA (NSW) and permit goods of medium value ($1000 <$20 000) to be 
sold by auction or private sale whereas high value goods ($2,000 or greater) will require an order from the 
Tribunal. 
15 Australian Consumer Survey 2016 – The Treasury, on behalf of Consumer Affairs Australia and New Zealand 
(EY Sweeney Ref No. 25364) – 5 May 2016. 
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Questions 19–20 

Would you support a proposal to establish a category of low value goods with less onerous 

notification requirements, shorter retention periods, and sending notices by electronic/online 

communication? 

What do you think is a suitable threshold for low value goods? 

Jurisdictions such as Victoria, New South Wales, the Northern Territory and South Australia 

include a category of medium value goods. Values assigned to medium value goods and 

disposal requirements vary from one jurisdiction to another. A medium value category could 

be established for goods valued at more than $300 and up to $3500 or some other value in 

Western Australia. 

Notification requirements could be relaxed in a similar manner to those suggested for low 

value goods. Reducing retention periods from six months to one or three months and adopting 

a more flexible approach, so that goods can be disposed of by private sale, would provide a 

speedier and cheaper way of disposing of uncollected goods.   

Questions 21–23 

Would you support a proposal to establish a category of medium value goods with less 

onerous notification requirements, reduced retention periods, and sending notices by 

electronic/online communication?   

What monetary values should define medium value goods? 

Would you support a proposal to allow medium value goods to be disposed of by auction or 

private sale rather than just by auction? 

Most Australian jurisdictions including Victoria, New South Wales, Australian Capital Territory, 

Northern Territory and South Australia, include a category of high value goods with more 

onerous conditions before they can be disposed of.   

This is primarily to protect the interests of the consumer or owner of the goods and guard 

against the disposal of stolen goods. 

In most jurisdictions, the receiver of high valued goods is required to retain them for a minimum 

of six months and a court order is required to dispose of such goods. 

Questions 24–28 

Would you support a proposal to establish a category of high value goods? If so, what should 

be the monetary value to determine high value? 

Should a retention period of six months continue to apply for high value goods? 

Should the requirement to publish a notice in the newspaper be retained? 

Should the requirement to notify the police be retained?  
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Should the requirement for a court order to be obtained prior to disposing of high value goods 

be retained?  

Perishable goods 

Victoria, New South Wales, the Australian Capital Territory and Northern Territory laws contain 

provisions that specifically permit a person to dispose of uncollected perishables by sale, 

appropriation or destruction provided that they have given notice of their intent to do so.16 

Notice can be given orally or in writing and conveyed by post, email and/or text message to 

the owner’s mobile telephone. Goods may be disposed of having regard to the nature and 

condition of the goods where a reasonable time has elapsed since sending the notice. 

Question 29 

Would you support a proposal to introduce provisions specifically for the disposal of perishable 

goods, with a relaxed set of requirements that are broadly in alignment with other Australian 

jurisdictions? 

Uncollected goods not received in a business transaction 

Part VII of the DUG Act contains provisions relating to the disposal of goods that are not 

received under a business transaction. Part VII can also apply where the receiver is not aware 

of the identity or the whereabouts of the person who owns the goods or where the owner is 

known but refuses or fails to collect or take possession of the goods. A court order is required 

to dispose of these goods irrespective of the value of the goods. 

Legal Aid Western Australia has expressed the opinion that the current processes are too 

complex and cumbersome and are particularly problematic when issues of domestic violence 

arise.17 

One way of addressing these problems would be to adopt the same approach as for goods 

left in the course of business. Assuming amendments are made to make it easier and quicker 

to dispose of goods of low or medium value, this would permit goods not acquired in the course 

of business to be disposed of in a timely manner without first requiring a court order.  

Question 30 

Should the process for disposing of goods that are not received in the course of business be 

the same as for disposing of goods left in the course of business? 

Provisions relating to the disposal of motor vehicles 

In Western Australia the DUG Act does not provide special provisions for the disposal of motor 

vehicles, so notification procedures, retention periods and methods of disposal follow those 

which apply generally to all goods of similar value.   

                                                             
16 The FTLAMAA (NSW) will amend the UGA (NSW) so that a notice does not need to be given of an intention 
to dispose of perishable goods and rubbish. 
17 Legal Aid Western Australia email to Consumer Protection dated 1 February 2018. 
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The Motor Trade Association (MTA) has advised that the current provisions of the DUG Act 

are causing particular problems for motor vehicle repairers.18 Some motor vehicle owners 

abandon vehicles when the cost of repairs exceeds the value of the vehicle or they cannot 

afford to pay for the repairs. On occasions, motor vehicle owners have not supplied repairers 

with their full name or contact details or changed their contact details. This makes it difficult 

for the repairer to contact the owner and issue notices. Sometimes, tow truck operators deliver 

damaged motor vehicles to the repairers without providing any details about who owns the 

vehicle. Repairers then have to store vehicles left behind at workshops for long periods, which 

can be costly and inconvenient. Processes that are more expedient would reduce these costs.   

Statistical information collated by Consumer Protection over a 15-month period in 2015/2016 

indicated that approximately 50 per cent of the total number of enquiries made about the 

disposal of uncollected goods relate specifically to motor vehicles. The majority of enquiries 

were from repairers left in possession of a motor vehicle where the owner could not be 

contacted. 

An examination of notices published in the Government Gazette made pursuant to the DUG 

Act demonstrated that from 2002 to 2016 the motor trade accounted for at least 80 of the 

notices published. This represents over 60 per cent of all notices published under the DUG 

Act. These statistics occurred prior to the threshold for higher value goods increasing from 

$300 to $3500. 

Most jurisdictions, with the exception of Victoria and the Australian Capital Territory, require 

the police to be notified prior to the disposal of uncollected motor vehicles. 

Victoria, New South Wales and the Northern Territory require businesses that wish to dispose 

of uncollected motor vehicles to consult the PPSR so that persons with an interest in a vehicle 

can be notified. In Victoria, this requirement only applies to motor vehicles with a value of 

$1000 or more.  

Further details on specific provisions relating to the disposal of uncollected motor vehicles in 

all Australian jurisdictions can be found at Attachment A. 

Question 31  

Should conditions for the disposal of motor vehicles be different from those applying to other 

goods of similar value?  If so, what provisions should apply? 

                                                             
18 Raised by the Motor Trade Association (MTA) at meetings of the Motor Vehicle Industry Advisory Committee 
and in an email sent by the MTA to Consumer Protection on 1 November 2016. 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
         

Department or agency responsible Mines, 
Industry 
Regulation 
and Safety 

Justice and 
Regulation 

Finance, 
Services and 
Innovation 

Justice Justice  Justice and 
Community 
Safety 

Attorney 
General 

Attorney 
General 

Relevant legislation Disposal of 
Uncollected 
Goods Act 
1970 

ACL & Fair 
Trading Act 
2012 

Uncollected 
Goods Act 
1995 

Disposal of 
Uncollected 
Goods Act 
1967 

Disposal of 
Uncollected 
Goods Act 
196819 

Uncollected 
Goods Act 
1996 

Uncollected 
Goods Act 
2016 

Unclaimed 
Goods Act 
1987 

Do the Acts identify other Acts where DUG 
legislation does not apply?  

Yes Yes Yes Yes No Yes Yes No 

Act does not derogate from common Law 
rights  save as expressly provided in Act 

Yes Yes Yes 
 

Silent Silent Silent Yes Silent 

Prescribed goods category Yes  
Set by 
regulation 
 

No No No No No No No 

Notification methods for prescribed goods  In writing 
Form 1 and  
Form 2 

N/A N/A N/A N/A N/A N/A N/A 

Mode of disposal for prescribed goods Disposal by 
public 
auction, 
private sale 
or otherwise 

N/A N/A N/A N/A N/A N/A N/A 

Perishable goods category No Yes Yes No No 
 

Yes Yes No 

Notification methods for perishable goods N/A Oral or 
written notice 

Oral or 
written 
notice20 

N/A N/A Written 
notice  

Oral or 
written notice 

N/A 

Mode of disposal for perishable goods N/A Sale, 
appropriation 
or 
destruction 

Any manner 
considered 
appropriate 

N/A N/A Sale, 
appropriation 
or 
destruction 

By any 
means after 
oral or 
written notice 

N/A 

                                                             
19 This legislation is under review. The Department of Justice in Tasmania released a discussion paper for comment in January 2019. Consultation closed on 15 March 2019: 
https://www.justice.tas.gov.au/community-consultation/closed-community-consultations2/disposal-of-uncollected-goods-act-1968-review2 
20 When the FTLAMAA (NSW) comes into effect no notice will be required when disposing of perishable goods or rubbish under the UGA (NSW). 

https://www.justice.tas.gov.au/community-consultation/closed-community-consultations2/disposal-of-uncollected-goods-act-1968-review2
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
 

Goods of no value category No No  No No No Yes 
Goods 
valued at 
$20 or less 
oral notice. 
Disposal by 
sale or 
destruction, 
or kept 

No No 

Goods of low value or equivalent Yes  
 
Prescribed 
goods in 
particular 
 
 

Yes  
 
Goods 
valued at 
$200 or less 

Yes 
 
Goods 
valued at 
$100 or less 
and 
perishable 
goods21 

No 
 
All goods 
treated as 
the same 

No 
 
All goods 
treated as 
the same 

Yes 
 
Goods 
valued at 
more than 
$20 but less 
than $500 
 

Yes 
 
Goods 
valued at 
less $200 

Yes 
 
Goods 
valued at 
less than 
$500 

Method of notification for low value goods Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Mode of disposal for low value goods Public 
auction, 
private treaty 
or otherwise 
 
 
 

Sale, 
destruction, 
appropriation 
or other 
means 

Any manner 
considered 
appropriate 

Public 
auction or 
court order 

Public 
auction or 
court order 

Sale, 
appropriation 
or 
destruction 

Sale 
destruction, 
appropriation 
or other 
means 

Sale or 
otherwise 
dispose 

                                                             
21 When the FTLAMAA (NSW) comes into effect a category of low value goods will be introduced and apply to goods valued at less than $1000 under the UGA (NSW). 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
Goods of medium value or the equivalent Yes/No 

 
Goods 
valued 
between $0 
and $3500 
could be the 
equivalent of 
medium 
value 
provided 
they are not 
prescribed 
goods 

Yes 
 
Goods 
valued 
between 
$200 and 
$5000 
 
Motor 
vehicles 
valued at 
$1000 or 
less 

Yes 
 
Goods 
valued 
between 
$100 and 
$50022 
 
 

No 
 
All goods 
treated as 
the same 

No 
 
All goods 
treated as 
the same 

No 
 
 

Yes 
 
Goods 
valued at 
$200–1000 

Yes 
 
Goods 
valued 
between 
$500 and 
$2000 

Method of notification for medium value 
goods 

Written Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Mode of disposal for medium value goods Public 
auction 

Public 
auction, 
private sale 
at best price 

Public 
auction or 
private sale 
for a fair 
price 

Public 
auction or 
court order 

Public 
auction or 
court order 

N/A Public 
auction or 
private sale 
at a fair price 

Public 
auction 

Goods of high value or the equivalent Yes 
 
Goods 
valued in 
excess of 
$3500 

Yes 
 
Goods 
valued at 
more than 
$5000 and 
motor 
vehicles 
valued over 
$1000 

Yes 
 
Goods 
valued 
between 
$500  and 
$5000 and 
above 
$500023 

No. 
 
All goods 
treated as 
the same 

No 
 
All goods 
treated as 
the same 

Yes 
 
Goods 
valued at 
more than 
$500 

Yes 
 
Goods 
valued at 
$1000–7000 
Goods 
valued over 
$7000 – 
court order 
 

Yes 
 
Goods 
valued at 
$2000 or 
more 

Method of notification for high value goods Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

Written 
notice 

                                                             
22 When the FTLAMAA (NSW comes into effect a category of medium value goods will be introduced and apply to goods valued at equal to or more than $1000 but less than $20 000 
under the UGA (NSW). 
23 When the FTLAMAA (NSW) comes into effect a category of high value goods will be introduced and apply to goods valued at $20 000 or higher under the UGA (NSW). 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
Mode of disposal for high value goods Court order Public 

auction or 
private sale 
at best price 
 
 
 
 
 

Public 
auction for 
goods 
valued 
between 
$500 and 
$5000 
 
Court order 
required to 
dispose of 
goods 
valued over 
$500024 

Public 
auction or 
court order 

Public 
auction or 
court order 

Public 
auction 

Public 
auction or 
private sale 
at a fair 
price. Court 
order for 
goods over 
$7000   
 
 

Court order 

Special provisions for the disposal of 
motor vehicles 
 
Method of notification and requirements  
 
   

No 
 
 
Written 
notice 

Yes 
 
 
Written 
notice 
 
MV valued at 
$1000 as per 
medium 
value goods. 
MV valued 
over $1000 
as per high 
value goods. 
A vehicle of 
high value 
can’t be 
disposed of 
unless the 
receiver 
obtains a 
written  

Yes 
 
 
Written 
notice 
 
Application 
for a court 
order must 
have a 
certificate 
from police 
that MV is 
not stolen  
 
 
 
 
 
From 1 July 
2020 a 
person may 

Yes 
 
 
Written 
notice 
 
Required to 
notify the 
police and 
obtain 
certificate 
that MV is 
not stolen 
 
Gazette 
notice 
required for 
MV only 

Yes 
 
 
Written 
notice 
 
Gazette 
notice 
required for 
MV only 

No 
 
 
Written 
notice 

Yes 
 
 
Oral notice 
for MV under 
$200  
Written 
notice 
required for 
all MV 
valued over 
$200  
 
Must retain 
full records 
of all MV 
details for 
three years 
and provide 
on request to 
owners, and 
others 

No 
 
 
Written 
notice 

                                                             
24 When the FTLAMAA (NSW) comes into effect the receiver will be required to obtain an order from the Tribunal to dispose of high value goods ($20000 or higher). 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
research 
result from 
the PPSR  
 
Bailee may 
apply for a 
certificate to 
obtain MV 
owner’s 
details from 
a 
Government 
agency 

not dispose 
of a vehicle 
without 
obtaining a 
written 
search result 
under the 
PPSA25  

including 
police and 
authorised 
Government 
officers, and 
PPSR check. 
 
Required to 
supply new 
owner with  
receipt and 
full details 
 
 
 

Mode of disposal for motor vehicles As per goods 
of value 
other than 
prescribed 
goods 
 
Public 
auction or by 
private sale   
 
Court order 
for goods 
valued in 
excess of 
$3500 

As per 
medium and 
high value 
goods 
 
Public 
auction or 
private sale 
at the best 
price 

As per goods 
of low, 
medium and 
high value 
 
Public 
auction or 
private sale 
at a fair price 
for vehicles 
valued at 
less than 
$5000 
 
Court order 
for vehicles 
valued over 
$500026 
 

Same as all 
other goods 
 
Public 
auction or 
court order 

Same as all 
other goods 
 
Public 
auction or 
court order 

As per other 
goods 

As per goods 
of various 
values – 
public 
auction 
private sale 
at fair price 
 
Court order 
for MV over 
$7000 

As per other 
goods low 
value (sale), 
medium 
value – 
(public 
auction)  
 
Court order 
for  goods 
valued at 
$2000 or 
more 
 
 
 
 
 
 
 

                                                             
25 FTLAMAA amendment. 
26 When the FTLAMAA (NSW) comes into effect, the receiver will be required to obtain an order from the Tribunal to dispose of high value goods ($20 000 or higher). 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
Does the legislation provide for court order 
to deal with disputes or dispose of some 
goods?  
 
If, so when or in what circumstances? 

Yes 
 
Goods 
valued at 
over $3500 
and/or there 
is a dispute 
 
Also required 
for goods 
received not 
in the course 
of business 

Yes 
 
Where there 
is a dispute 
and for MV 

Yes  
 
Optional but 
not required 
for goods 
valued at 
$5000 or 
less27 
 

Yes 
 
Where there 
is a dispute 

Yes  
 
Where there 
is a dispute  
 
Bailee can 
make an 
application to 
the court 

Yes 
 
Where there 
is a dispute 
over costs 

Yes 
 
Required for 
goods valued 
in excess of 
$7000 

Yes 
 
Required for 
goods valued 
at $2000 or 
more 

Requirement to consult  Person Property 
Securities Register (PPS Register) 

No Yes 
 
For motor 
vehicles 
valued at 
$1000 and 
greater 
 
High value 
goods over 
$5000 
 

Yes 
 
For MV 
 
 

No No No Yes 
 
For MV 
valued above 
$200 

No 

Requirement to notify or contact other 
parties with an interest in the good 

Yes Yes Yes 
 
Those with a 
publicly 
registered 
interest  

Yes Yes Yes 
 
For goods 
valued at 
$500 or 
more 

Yes 
 
If person has 
a publicly 
registered 
interest 

Yes 
 
For goods 
valued at 
$500 or more 

Requirement to notify police Yes 
 
For all 
categories of 
goods 

No Yes 
 
But only for 
sale of MV 

Yes 
 
But only for 
the sale of 
MV 

Yes 
 
For all goods 

No Yes 
 
Only for the 
sale of MV 
and high 
value goods 

Yes 
 
Goods 
valued at 
$500 or more 

                                                             
27 Ibid. see note for 23 above. 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
 
 
 

Requirement to place notice in the 
Government Gazette 

Yes 
 
For all goods 
except 
prescribed 
goods 

No No Yes 
 
But only 
for MV 

Yes 
 
But only 
for MV 
 

No No No 

Requirement to place notice in the 
newspaper 

Yes  
 
For all goods 
except 
prescribed 
goods  

No Yes 
 
But only for 
high value 
goods $500-
500028 

Yes 
 
For all goods 
 

No Yes 
 
For goods 
valued at 
$500 or 
more. Public 
notice 
means  a 
notice on 
ACT 
government 
website or a 
daily 
newspaper 

No Yes 
 
But only if 
the identity of 
the bailor is 
unknown 

Retention periods for holding 
uncollected goods 

Prescribed 
goods three 
months after 
issuing 
notice 
 
Goods 
valued at 
$3500 or 
less – six 
months after 
issuing 
notice 
 

28 days after 
issuing a 
notice for all 
goods except 
perishable 
goods where 
the owner 
can be 
contacted  
 

28 days after 
issuing a 
notice for 
goods 
valued at 
$100 or less 
 
Three 
months after 
issuing a 
notice for 
goods 
valued from 
$100–500 

Six months 
plus time 
obtaining a 
court order 

Six months 
after issuing 
a notice and 
a further one 
month after 
notice of 
intention to 
sell the 
goods 
 
At least six 
months for 
MV after 
publishing a 

One week for 
goods of no 
value – less 
than $20 
 
One month 
for goods of 
low value 
$20–500 
 
Three 
months for 
goods of 
significant 

28 days after 
issuing a 
notice for low 
value goods 
less $200 
 
Two months 
after issuing 
a notice for 
medium 
value goods 
$200–1000  
 
 

Three 
months after 
issuing 
notice for 
goods valued 
under $2000 
 
 
 
 
 
 
 
 

                                                             
28 When the FTLAMAA (NSW) comes into operation, the requirement to publish a notice in the newspaper will be removed from the UGA (NSW). 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
Goods 
valued in 
excess of 
$3500 – six 
months after 
issuing 
notice plus 
time 
obtaining a 
court order 
 
 
 
 
Goods not 
acquired 
under a 
business 
transaction – 
1 month after 
issuing 
notice  plus 
time in 
obtaining a 
court order 
 
 
 
 

If after 
issuing a 
notice the 
owner can’t 
be 
contacted:  
 
60 days for 
low value 
goods of 
$200 or less;  
 
90 days for 
medium 
value goods 
$200-5000;  
 
180 days for 
high value 
goods in 
excess of 
$5000  
 
Perishable 
goods 
disposal after 
a reasonable 
time  

 
Six months 
after issuing 
a notice for 
goods 
valued $500-
5000 
 
No period 
set where a 
court order is 
sought 

 
Amendment
s from 1 July 
2020 29 
 
14 days 
after oral or 
written 
notice for 
low value 
goods 
valued 
under $1000 
 
28 days 
after written 
notice for 
medium 
value goods 
valued 
$1000– 
19 999 

notice in the 
Government 
Gazette 

value $500 
or more 

Three 
months after 
issuing a 
notice for 
high value 
goods 
$1000–7000 
 
Reasonable 
time for 
perishable 
goods 
 
Court order 
required for 
good valued 
in excess of 
$7000 

Three 
months after 
issuing 
notice plus 
time 
obtaining a 
court order 
for goods 
valued at 
$2000 or 
more 

                                                             
29 The FTLAMAA (NSW), which has been passed by Parliament and is expected to come into operation on 1 July 2020, makes substantial changes to the UGA (NSW) so that 
uncollected goods can be disposed of in a shorter time. 
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PROVISION WA VIC NSW QLD TAS ACT NT SA 
 
Tribunal 
order 
required to 
dispose of 
high value 
goods 
valued at 
$20 000 and 
above 

Can receivers of goods claim/deduct their 
expenses when selling goods 
 

Yes Yes Yes Yes Yes Yes Yes 
 

Yes 

Do receivers of goods have to retain their 
own records after disposal?  
 

Yes Yes Yes Yes Yes No Yes No 

How long are receivers of goods required to 
keep records? 
 

Six years Six years Six years30 Six years Six years Six years Six years N/A 

Can purchasers claim good title to goods 
acquired? 
 

Yes Yes Yes Yes Yes Yes Yes Yes 

Must surplus funds be directed to a 
Government agency? 

Yes Yes Yes Yes Yes Yes Yes Yes 

Are government agencies required to 
establish and maintain a register or 
webpage of uncollected goods?  
 

No No No No No No No No 

                                                             
30 When the FTLAMAA (NSW) comes into operation, it will amend the UGA so that records for low value goods (less than $1000) will only have to be kept for 12 month but in all 
other cases, a six-year period will apply. 



  


