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Building Commission

Home Indemnity Insurance

In October 2014 Cabinet approved a two-year 
extension (until 31 October 2016) of the current 
reinsurance arrangements with QBE Insurance 
Group Limited and Great Lakes Australia, formerly 
Calliden Group Ltd, to ensure the continued 
provision of home indemnity insurance cover  
for new-home buyers. A further extension of up to  
24 months (until 31 October 2018) was recently 
approved by Government. A working party 
with representation from the Department of 
Commerce, the Department of Treasury and the 
Insurance Commission of Western Australia 
is also evaluating alternatives to the Home 
Indemnity Insurance Scheme in the longer term.

The Building Commission continues to work 
closely with insurers QBE Insurance Group 
Limited and Great Lakes Australia to monitor 
risk and to ensure premiums are sufficient and 
accurately attributed to builders and is also 
working with the building and insurance industries 
to explore amendments to the Home Building 
Contracts Act 1991 to provide flexibility of cover 
and insurer.

Construction Contracts Act review

In June 2014, Professor Phil Evans was 
commissioned to conduct the statutory review 
of the Construction Contracts Act 2004 (WA). 
Professor Phil Evans provided the review report 
to the Hon. Minister Mischin MLC in September 
2015. Consultation between relevant agencies 
and Ministerial offices identified the need to 
develop a whole-of-government response, to 
address the recommendations and to address, 
more broadly, security of payment within the 
construction industry.

Following tabling of the report in Parliament 
the department will be implementing a range of 
initiatives throughout 2016–17 and beyond.

Auditor General’s Report: Regulation of 
builders and building surveyors

The Auditor General commenced an audit on how 
well the Building Commission regulates Western 
Australian registered builders and building 
surveyors and how compliance with building 
legislation and codes is monitored and enforced. 
The report identified the following five key areas 
for improvement that the Building Commission is 
working towards improving by June 2017:

1. improve character checks for applicants;

2. develop a sound risk based proactive  
audit program;

3. ensure adequate resolution of findings from 
proactive audits in a timely manner;

4. implement online systems to improve licence 
processing times; and

5. fast track remaining regulatory reforms.

Permit data project

The Building Commission, in consultation 
with selected local governments and the 
Australian Bureau of Statistics, developed 
and implemented a Building Permit Database 
as the first stage of electronic lodgement 
of applications for building and demolition 
permits. The Building Permit Database lets 
local governments report online to the Building 
Commission on the building and demolition 
activity in their areas. This information is 
then transmitted to the Australian Bureau 
of Statistics, WorkSafe and other interested 
agencies. The database, scheduled to go live on 
1 July 2016, with full implementation to most 
local governments by December 2016, uses key 
technology and design principles as a platform 
to extend the functionality to builders and other 
building industry users in the near future.
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Consumer Protection 

Bonds eTransactions

Bonds transactions are now fast, easy and secure. 
The Bond eTransactions facility, for lodging, 
changing and disbursing residential tenancy bonds 
held by the Bond Administrator, is now available 
to all real estate agencies acting as property 
managers and their tenants. Routine transactions 
can be completed entirely online. Once they are 
approved by all parties, the transactions are usually 
finalised within 24 hours, at a reduced cost in 
terms of time and effort for both the real estate 
agency and the Bond Administrator.

An industry awareness program, including site 
visits and webinars, has resulted in more than  
70 per cent of real estate agencies adopting  
the Bonds eTransactions facility so far. By  
1 September 2016 Bonds eTransactions will 
be mandated as the only method to be used 
by licensed real estate agencies for residential 
tenancy bonds transactions.

Cooperatives Act amendments

The Co-operatives Amendment Act 2016, passed in 
April 2016, aligns legislation in Western Australia 
with the Co-operatives National Law. Alignment 
with the National Law will remove barriers and 
facilitate future growth and development of co-
operative enterprises. It will allow co-operatives 
to register in this State to conduct business in 
any participating jurisdiction, reducing regulatory 
burden and improving public recognition of the 
business model.

There are 50 co-operatives registered in 
Western Australia, operating in a range of areas 
including grain distribution and marketing, 
export development, retail trading, transport, 
construction and engineering. The reported 
revenue of the sector was about $3 billion in  
the last financial year.

Associations developments

A new Associations Incorporations Act 2015 
introduced a number of key changes for 
more than 18,000 associations incorporated 
under the legislation in Western Australia. 
Changes include a new financial reporting and 
accountability system designed on a graduating 
scale to minimise the reporting burden on 
smaller associations. In addition, provisions to 
safeguard the privacy of association members 
were updated, and the process for associations 
to wind-up their affairs and cancel their 
incorporation was simplified.

Model Rules for associations have been 
developed, although use of the Model Rules will 
not be compulsory. A transition period of three 
years will allow ample time for associations 
to update their rules. To assist the sector 
prepare for the commencement of the new 
law, which took effect on 1 July 2016, the 
Consumer Protection Division has undertaken a 
comprehensive community education program.

Retirement villages reforms

The Retirement Villages Amendment Regulations 
2016 commenced on 1 April 2016, completing 
implementation of the first stage of reforms 
from the Statutory Review of Retirement Villages 
legislation. From 1 July 2016, village operators are 
required to provide new disclosure statements that 
inform potential residents about key features and 
costs associated with entering, living in and leaving 
a retirement village before they sign a contract. 
Work is continuing on the second stage of reforms 
from the Statutory Review.

Department of Commerce | Annual Report 2015–16 | 49 

https://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:28551P/$FILE/Co-operatives%20Amendment%20Act%202016%20-%20[00-00-00].pdf?OpenElement
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_13708_homepage.html
https://www.commerce.wa.gov.au/consumer-protection/retirement-villages-legislation-review
https://www.commerce.wa.gov.au/consumer-protection/retirement-villages-legislation-review


Red tape reduction

During Repeal Week 2015, six Bills were 
introduced into Parliament aimed at reducing 
red tape and unnecessary legislation. Consumer 
Protection was a major contributor to the Bills, as 
demonstrated by the following examples.

The Obsolete Legislation Repeal Bill will abolish 
the Sunday Entertainments Act 1979 which is no 
longer considered relevant in the current Western 
Australian context. The Licensing Provisions 
Amendment Bill will align the licensing periods 
for various occupational groups, including 
auctioneers and debt collectors, and remove 
unnecessary administrative processes for 
applicants. This Bill also will facilitate a 
transition to online licensing under licensing 
Acts administered by Consumer Protection. The 
Disposal of Uncollected Goods Amendment Bill 
will raise the threshold value of an uncollected 
good at which a business must seek an order 
from the court to dispose of the item from $300 
to $3,500, providing a less complex and costly 
process for lawfully disposing of uncollected 
goods. Each of the Bills was before Parliament  
at the end of 2015–16.

Low interest rate impact on tenancy 
administration funding

The Residential Tenancies Act 1987 (RT Act) 
provides for the department to hold tenants’ 
security bonds in a special purpose trust account 
- the RA Account. The interest earned on moneys 
in the account is used to fund the functions of the 
Bond Administrator and Consumer Protection in 
administering the RT Act as well as the operation 
and administration of the Magistrates Court in 
dealing with residential tenancy matters. Income 
from the RA Account also funds the provision 
of tenancy advice and education services to 
residential tenants delivered by 16 not-for-profit 
service providers.

For the past two years, the RA Account has 
been significantly impacted by unprecedented 
low interest rates that have reduced the level of 
income in the account. As such, the RA Account 
has reduced capacity to fund the reimbursements 
and payments reliant on it. Through its Agency 
Expenditure Review and the Bonds Electronic 
Transactions Project, Consumer Protection has 
worked to reduce its costs through 2015–16. 
With the cooperation of the Department of the 
Attorney General, the department is continuing to 
implement initiatives aimed at reducing the level 
of expenditure from the RA Account to ensure it 
remains sustainable into the future.

EnergySafety

Gas safety in multi-storey units

The Gas Appliance Rectification Programme 
survey undertaken during the 2010–11 financial 
year identified a number of poorly maintained gas 
installations in large blocks of flats. Many of these 
installations had instantaneous gas hot water 
systems connected to multiple flued systems. 
Over time, replacement water heaters have been 
fitted with higher gas input than the flue system 
capacity as well as disturbing the integrity of the 
existing flues. Many other legacy issues have 

been identified which pose a serious safety risk 
for these multi-storey gas installations.

This is a concern for both the network operator 
(ATCO Gas Australia, the owner of the natural gas 
distribution network in the metropolitan area) and 
EnergySafety. EnergySafety continues to liaise with 
ATCO Gas Australia to improve the compliance of 
multi-storey building gas installations.

Approximately 900 multi-storey installations have 
been identified and risk-ranked so that the more 
serious installations are addressed first. To the 
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end of June 2016, in conjunction with ATCO Gas 
Australia, 200 of these more serious multi-storey 
gas installations have now been improved and 
made safe. A program to undertake inspections of 
all known multiple-flue systems in blocks of flats 
has been implemented and will continue through 
2016–17 in a collaboration between ATCO Gas 
Australia and EnergySafety.

eNotices

Under electrical safety and gas safety legislation 
in Western Australia, electrical contractors and 
gas fitters must certify that the work they have 
undertaken is complete, is safe, complies with 
the legislation and is ready for connection to the 
energy network. This certification is currently 
made by submitting a Notice to the relevant gas 
supplier or electricity network operator. Network 
operators, on the other hand, cannot supply 
electricity or gas until they have received a Notice 
certifying that the installation is safe. These 
Notices generally trigger an inspection of the 
installation by the network operator’s inspectors. 
For years the 'notice-management' system 
has been very much ‘paper-based’ and created 
significant administrative work for EnergySafety, 
network operators and industry operatives.

EnergySafety is now developing an online 
IT application to allow for the electronic 
submission of notices. This will be achieved by 
an enhancement to its compliance management 
system, at a relatively modest cost and within 
the existing budget. Apart from the cost savings 
which will be generated by not printing the paper 
notices, the new system will lead to significant 
productivity improvements for industry, network 
operators and EnergySafety.

Safe electrical work

To reduce the incidence of serious electrical 
accidents, new parts will be added to the 
Electricity (Licensing) Regulations 1991 and the 
Occupational Safety and Health Regulations 
1996. The new parts will set out minimum 
standards for safe electrical work practices 
by electricians and other workers, particularly 
when proposing to work on or near live parts of 

a consumer’s installation. The new regulations 
will prohibit work on or near energised electrical 
equipment unless this is unavoidable, in which 
case formal safe work procedures complying with 
the regulations must be prepared and followed.

Electrical equipment and  
appliances safety

The changing marketplace, with a greater 
reliance on imported equipment, has increased 
the risk of unsafe electrical equipment being 
imported to Australia and has introduced new 
challenges for electrical safety regulators. The 
Western Australian Government is participating 
in negotiations with all other states and 
territories to prepare an Intergovernmental 
Agreement for managing the proposed national 
Electrical Equipment Safety Scheme. The 
Agreement will bring the Scheme under effective 
ministerial oversight in each jurisdiction and 
ensure that all forms of electrical equipment 
intended to operate at dangerous voltages 
are subject to formal registration and safety 
certification procedures before being introduced 
into the Australian market.

Management of privately-owned 
consumer poles

In September 2014, the Western Australian 
Government approved a series of initiatives to 
address the widespread misconception among 
the public about the ownership and responsibility 
for maintenance of private power poles. A 
public awareness campaign was undertaken 
in October 2014 to advise consumers about 
their responsibilities for power lines and poles 
on their property. Government also approved 
that the relevant legislation be amended to 
resolve the existing legislative and regulatory 
ambiguity. Provisions will be included in the new 
Energy Safety Act to address this issue. The 
effectiveness of these initiatives will be assessed 
during 2016–17.
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Labour Relations and Industry Development

Defence Industry and the Australian 
Marine Complex (AMC)

The 2016 Defence White Paper, released in  
April 2016, announced an $89 billion package to 
build a new fleet of warships and submarines 
in Australia over the next 20 years - $20 billion 
for Future Frigates; $19 billion for Offshore 
Patrol Vessels or Corvettes; and $50 billion 
for Submarines. Following this release the 
Commonwealth has made a number of 
announcements in April and May 2016 that 
includes the recognition that the Australian Marine 
Complex in Henderson as one of two shipyards 
to implement the Government’s commitment 
to a continuous build of naval surface ships in 

Australia. The department is currently planning 
and developing initiatives to secure build and 
sustainment projects in Western Australia.

Coordination and Governance of 
Public Sector Labour Relations

The department’s Public Sector Labour Relations 
directorate has a central coordination and 
governance role in the negotiation of industrial 
agreements as prescribed in Premier’s Circular 
2013/03 - Coordination and Governance of Public 
Sector Labour Relations. A number of key public 
sector industrial agreements will be renegotiated 
under Wages Policy during the 2016–17 
financial year.

WorkSafe

Work Health and Safety Bill

WorkSafe has completed a review of the 
model Work Health and Safety Regulations to 
identify where they can be modified to minimise 
prescription and keep the burden of compliance 
at an acceptable level. A discussion paper was 
released for a three-month public comment 
period commencing on 1 June 2016 and provided 
participants in Western Australian workplaces 
with an opportunity to have input into the new 
legal framework. After these processes are 
completed and any necessary Cabinet approval 
is obtained, the new laws will be introduced into 
Parliament for consideration and passage.

Licensing and registration revenue

The department continues to see a marked 
reduction in licensing and registration revenue 
during 2015–16 compared to previous years  
due to the construction phase of the mining 
boom coming to an end and some slowing in 
other sectors.

Department

Changes to department’s fees 
and charges

During 2015, the department undertook a 
comprehensive review of its fees and charges, 
as required by Treasurer’s Instruction 810: Review 
of fees and charges. The process sought to 
separately cost each individual fee to ensure no 
fee was higher than the true cost and that over 

time fees that are below cost are incrementally 
increased. Cost recovery takes into account 
both direct processing and compliance costs 
and includes the indirect costs of administering 
a licence. The resulting fees and charges for 
2016–17 has some fees reducing and some fees 
increasing, proportionate to the cost of providing 
and maintaining the related licence.
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