
 
 

 

Employee or subcontractor 
A fact sheet for employers and employees 

 
This fact sheet contains the same information as the Employee or subcontractor page of the Wageline website. 

This information applies to employers and employees in the state industrial relations system. It covers businesses 
which operate as sole traders, partnerships and unincorporated trust arrangements. This information does not apply 
to businesses and organisations in the national industrial relations system which operate as Pty Ltd businesses that 
are trading or financial corporations or incorporated associations and other non-profit bodies (that are trading or 
financial corporations). If the business or organisation is in the national system visit the Fair Work Ombudsman 
website – www.fairwork.gov.au. 

 A subcontractor is not an employee, but rather a worker running their own independent business. If a person is a 
subcontractor, employment laws and WA awards do not apply to that person. 

If a person is ‘engaged’ as a subcontractor but is legally considered an employee, the person could potentially be 
owed unpaid leave entitlements, wages (particularly overtime and penalty rates) and superannuation contributions. 

Determining whether a worker is a subcontractor or employee can be complex. It is recommended that you seek 
legal advice if unsure. 

The main difference between a subcontractor and employee 

Subcontractor Employee 

In control over the hours worked and when and how the 
work is performed 

The employer is in control of how and when work is 
performed 

Can accept and perform work for other businesses while 
engaged by an employer 

The employee is an integral part of the business and will 
usually be working for the business on a regular and 
ongoing basis 

Provides a rate for a specific job and an invoice for work 
performed 

The employer pays the employee in accordance with the 
relevant WA award, or contract of employment 

Supplies their own plant, materials and equipment The employer supplies the employee with materials and 
equipment 

Responsible for their own tax and superannuation 
arrangements 

The employer is responsible for tax and superannuation 
and workers’ compensation for the employee 

Presents as their own enterprise The employee represents somebody else’s business 

 

http://www.fairwork.gov.au/


The checklist below is designed to assist in understanding the key aspects of each type of working arrangement. This 
is a guide only and is not intended to provide a definitive assessment of the status if the working arrangement. 

A tick placed in any of the shaded boxes is an indicator that an employment arrangement might exist. The more 
shaded boxes that are ticked, the higher the probability that it is an employment relationship. 

Indicator Yes No Unsure 

1. Does the worker conduct his or her own business and have an ABN 
number? 

   

2. Is the work being performed as an integral part of the hirer’s business?    

3. Are the tasks performed at the discretion and control of the hirer?    

4. Does the hirer have the right to direct the worker to perform specific 
tasks in a specific manner? 

   

5. Does the hirer bear the costs for any sub-standard or poor work that the 
worker performs? 

   

6. Does the worker perform the tasks with the hirer’s assets and 
equipment? 

   

7. Does the worker perform the work within hours defined by the hirer?    

8. Does the worker pay their own tax?    

9. Does the worker have the ability to charge for and pay GST?    

10. Does the worker pay their own superannuation contributions?    

11. Does the worker pay their own insurance?  
(workers compensation, public liability etc) 

   

12. Does the worker accrue paid leave entitlements?    

13. Is the worker paid an hourly/ weekly/ fortnightly rate?    

14. Is the worker reimbursed for expenses in the course of performing the 
work, eg fuel, travelling? 

   

15. Does the worker have the right to delegate the work to someone else?    

16. Does the worker continue to work for the hirer past the completion of 
the specified job? 

   

17. Does the worker have the right to refuse to do certain jobs due to other 
commitments? 

   

18. Is the worker able to accept similar work from other businesses while 
engaged by the hirer? 

   

19. Does the worker tender an invoice for work performed?    

20. Does the worker provide their own plant, materials or equipment?    

Disclaimer  

The Department of Mines, Industry Regulation and Safety has prepared this fact sheet to provide information on 
employees and subcontractors.  It is provided as a general guide only and is not designed to be comprehensive or to 
provide legal advice.  The Department does not accept liability for any claim which may arise from any person acting 
on, or refraining from acting on, this information.   


