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1. Compliance with reporting standards 
 
The Motor Vehicle Industry Board submits this Annual Report pursuant to the 
provisions of section 51 of the Motor Vehicle Dealers Act 1973. 
 
The Motor Vehicle Industry Board is a body corporate established under an 
Act of the Parliament of Western Australia. 
 
The Board is not empowered to raise revenue and is not directly funded by 
the State of Western Australia. 
 
The Board is funded and provided with resources by the Department of 
Consumer and Employment Protection. 
 
The Board does not have reporting obligations under the Public Sector 
Management Act 1994 or the Financial Management Act 2006. 
 
This Annual Report includes details of 
 

a) the number, nature and outcome of: 
i. investigations and inquiries undertaken by, or at the direction 

of, the Board; and 
ii. matters that have been brought before the State Administrative 

Tribunal by the Board; 
b) the number and nature of matters that are outstanding [from (a)]; 
c) any trends or special problems that have emerged; 
d) forecasts of workload of the Board for the next financial year; and 
e) proposals for improving the performance of the Board’s functions. 
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2. Executive Summary 

 
The Motor Vehicle Industry Board’s mission is to administer licensing, 
registration and other functions in respect of business operating in and 
persons working in motor vehicle dealing and motor vehicle repair industries. 
 
This reporting year has seen the role of the Board extended with the 
proclamation of Part 3 of the Motor Vehicle Repairers Act 2003.  Under this 
new legislation the motor vehicle repair industry will be regulated by means 
of a licensing system for repair businesses and a certification system for 
individual repairers who do repair work unsupervised or who supervises 
repair work.  Part 3 became operational on 19 March 2007. 
 
A significant demand on the Board’s time has been work undertaken in 
preparing the certification system for individual repairers.  In that time the 
Board has developed the systems under which it assesses the qualifications 
and experience of applicants for certification.  The Board believes its 
assessment system provides access for the widest range of tradespersons to 
the certification system.  A tradesperson can qualify for certification not only 
by possessing a relevant trade qualification or trade certificate, but also 
through demonstrated years of industry experience, or a combination of 
membership of professional bodies, testimonials and references and 
experience. 
 
In this regard the Board has developed a system which has reflected the 
Government’s policy of a very “inclusive” regulatory system, which will focus 
on an assurance of quality and protection of consumers. 
 
The Board has also continued its strategy of reviewing programs which are 
aimed at improving compliance within the motor vehicle dealing industry.  In 
this regard it has reintroduced a liaison program under which all new motor 
vehicle dealers are visited by Board inspectors within 3 months of 
commencing operations.  The Board has also welcomed the reintroduction of 
the vehicle inspection program at dealerships aimed at providing some 
assurance of quality and safety in the fleet of vehicles sold by dealers. 
 
A demonstration of the Board’s commitment to effective, up-to-date and 
community sensitive regulation is its ongoing process of reviewing existing 
and developing new policy responses described in this report. 
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3. About the Board 
 
 

3.1 Legislative charter 
 
The Motor Vehicle Industry Board is established under the 
Motor Vehicle Dealers Act 1973 (as amended by the Motor Vehicle 
Dealers Amendment Act 2003 – 73 of 2004). 

 
 

3.2 Mission 
 
The Board has defined its mission as: 
 

• To administer licensing, registration and other functions in 
respect of business operating in and persons working in motor 
vehicle dealing and motor vehicle repair industries. 

 
• To regulate dealing in second hand motor vehicles. 

 
 

3.3 Functions of the Board 
 
The Board’s key functions in relation to the motor vehicle dealing 
industry are to: 
 

• license appropriate entities to carry on business in the 
motor vehicle dealing industry; 

• license yard managers and salespersons to work in the 
motor vehicle dealing industry; 

• deny unfit entities and persons access to the motor 
vehicle dealing industry; 

• investigate the conduct of licensed entities and 
individuals from the motor vehicle dealing industry to 
determine if that conduct should be reviewed by the 
State Administrative Tribunal; 

• investigate the conduct of unlicensed entities and 
individuals and to recommend if prosecution action 
should be taken; 

• ensure the registration and maintenance of appropriate 
facilities by licensed entities; 

• approve training courses for persons seeking entry to 
the motor vehicle dealing industry; and 

• approve persons who provide those training courses. 
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The Board’s functions in relation to the motor vehicle repair industry 
are to: 
 

• license appropriate entities to carry on business in the 
motor vehicle repair industry; 

• certify persons to work in the motor vehicle repair 
industry; 

• deny unfit entities and persons access to the motor 
vehicle repair industry; 

• investigate the conduct of licensed entities and 
individuals from the motor vehicle repair industry to 
determine if that conduct should be the subject of inquiry 
by the Board; 

• investigate the conduct of unlicensed entities and 
individuals and to recommend if prosecution action 
should be taken; 

• ensure the registration and maintenance of appropriate 
facilities by licensed entities; 

• make recommendations to the Director General of the 
Department of Consumer and Employment Protection 
regarding claims against the Motor Vehicle Repair 
Industry Compensation  Fund; 

• makes recommendations to the Director General of the 
Department of Consumer and Employment Protection 
regarding application of the Motor Vehicle Repair 
Industry Education and Research Fund; 

• approve training courses for persons seeking entry to 
the motor vehicle repair industry; and 

• approve persons who provide those training courses. 
 
 

3.4 Membership of the Board 
 
The Board comprises members and deputy members appointed by 
the Governor in accordance with Section 8 of the Motor Vehicle 
Dealers Act 1973.  The Governor will make all appointments to the 
Board based on nominations made by the Minister for Consumer 
Protection.  In keeping with the State Government policy on gender 
equity, nominations are sought from industry and consumer bodies 
and wherever possible, include the nomination of female 
representatives. 
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The Motor Vehicle Industry Board comprises the following persons: 
 

• A person appointed as Chairperson: 
 
 
Name: 
Occupation: 
Position: 
Last appointment: 
Deputy to Chairperson: 
 

 
Ms Virginia SEYMOUR 
Lawyer 
Chairperson 
1 September 2006 to 30 September 2008 
Mr David MOIR 
 

 
• Two persons nominated by the Minister for Consumer 

Protection who have knowledge and experience in the motor 
vehicle dealing industry: 

 
 
Name: 
Occupation: 
 
Position: 
Last appointment: 
Deputy to Member: 

 
Mr Robert PEARCE 
Company Director and licensed motor vehicle 
dealer 
Member 
1 September 2006 to 30 September 2008 
Mr Colin ROCKMAN  
 

 
Name: 
Occupation: 
 
Position: 
Last appointment: 
Deputy to Member: 

 
Mr Lance Douglas KERR 
Company Director and licensed motor vehicle 
dealer. 
Member 
1 September 2005 to 31 August 2007 
Mr Robert FOWLER 
 

 
 

• Two persons nominated by the Minister for Consumer 
Protection who have knowledge and experience in the motor 
vehicle repair industry: 

 
 
Name: 
Occupation: 
Position: 
Last appointment: 
Deputy to Member: 

 
Mr Patrick BROWNE 
Company Director 
Member 
1 September 2006 to 30 September 2008 
Mr Brian FORBES 
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Name: 
Occupation: 
Position: 
Last appointment: 
Deputy to Member: 

 
Mr Wayne PHIPPS 
Company Director 
Member 
1 September 2005 to 31 August 2007 
Mr Kevin DAVIS 
 

 
• Three persons nominated by the Minister for Consumer 

Protection who represent the interests of purchasers of motor 
vehicles or customers of motor vehicle repairers (persons 
licensed under the Motor Vehicle Repairers Act 2003): 

 
 
Name: 
Occupation: 
 
Position: 
Last appointment: 
Deputy to Member: 

 
Ms Helen TAPLIN 
Member Financial Counsellors Resource 
Project 
Member 
1 September 2006 to 30 September 2008 
Mr Diane HAYES 
 

 
Name: 
Occupation: 
Position: 
Last appointment: 
Deputy to Member: 

 
Ms Judy SEIF 
Lawyer 
Member 
1 September 2006 to 30 September 2008  
Ms Miriam SAULEY 
 

 
Name: 
Occupation: 
 
 
Position: 
Last appointment: 
Deputy to Member: 

 
Dr Allan BARTON 
Member Policy Advisory Group, Australian 
Consumers Association; Associate Professor in 
Chemistry at Murdoch University 
Member 
1 September 2005 to 31 August 2007 
Ms Rhonda ALGABA 
 

 
• A nominee of the Royal Automobile Club of WA (Inc.): 

 
 
Name: 
Occupation: 
Position: 
Last appointment: 
Deputy to Member: 

 
Mr David MOIR 
Executive Manager 
Member 
1 September 2006 to 30 September 2008 
Mr Michael UPTON 
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3.5 Meetings 
 
During this period under review the Board met on fourteen occasions.  
At those meetings the Board considered new licence applications, 
renewal applications, and policy issues.  The Board conducted 
fourteen Hearings about the fitness of licence applicants. 
 
Deputy Members normally attend meetings in a member’s absence.  
However, a deputy member may sit on a Board licensing Hearing on 
the same day that a licensing and policy meeting is held and attended 
by the Member.  Members and Deputies are unable to sit in 
deliberation on a matter at the same meeting. 

 
 

3.6 Administrative support – Motor Vehicles Branch 
 
The Department of Consumer and Employment Protection (DOCEP), 
through the Motor Vehicles Branch, continues to provide the Motor 
Vehicle Industry Board with administrative support. 
 
The Board’s primary function of licensing motor vehicle dealers, yard 
managers and salespersons is supported by a team within the Motor 
Vehicles Branch. 
 
In addition the Branch provides a secretariat to the Board comprising 
the Manager of the Branch who also undertakes the role of Board 
Secretary, a Policy Officer, Licensing Coordinator and Board Minute 
Secretary to ensure that Board business is conducted in a planned 
and efficient manner. 
 
The Board is pleased to note that Motor Vehicles Branch has taken 
over the dealer inspection program formerly undertaken by the 
Department for Planning and Infrastructure and has re-introduced the 
liaison program which provides a visit to all new dealers within three 
months of commencing operations. 
 
The Board also acknowledges the increased focus on regional centres 
reflected in additional compliance operations, dealership inspections 
and seminars connected with the introduction of the Motor Vehicle 
Repairers Act 2003. 
 
The Board again acknowledges the efforts of Motor Vehicles Branch 
staff who have ensured that the work of the Board is both efficient and 
effective. 
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4. Significant issues and trends 
 

4.1 Focussing on the motor vehicle dealing industry 
 

4.1.1 Regional compliance activities 
 
In September 2006 two senior officers visited Broome to undertake 
compliance activities aimed at ensuring compliance with the Motor 
Vehicle Dealers Act.  The Board was concerned about reports of 
unlicensed dealing activities both in vehicle sales and hire.  
 
Six car hire businesses operating in Broome were neither licensed nor 
exempted, and the Board has since received licence and exemption 
applications from those businesses. 
 
The relatively recent opening of the Department of Consumer and 
Employment Protection office in Kununurra, in 2006, had seen a rise 
in the number of complaints about motor vehicle industry.  Up until this 
time, Broome had been under the jurisdiction of the Karratha Office, 
and whilst trader issues will continue to be dealt with by the Karratha 
Office, the Kununurra Office will predominantly concentrate on 
(indigenous) consumer issues. 
 
The trip also provided the opportunity for officers to investigate matters 
relating to the operation of licensed dealerships.  The inspecting 
officers identified various offences - dealer register errors (such as 
required particulars not being recorded); the improper use of business 
names (not listed on licenses); advertising issues (licence numbers to 
appear in advertisements); operating from unauthorised premises.  It 
should be noted that all of the entities under the jurisdiction of the 
Board committed some form of offence under the Act or Regulations.  
 
Inspecting officers also identified concerns within the car hire industry, 
which were indicative across the industry as a whole.  Having no 
regulated contracts (containing prescribed terms or conditions) 
potentially leaves businesses and consumers vulnerable, and there 
also appears to be no minimum level of insurance required, which 
again poses a great risk to consumers. 
 
Further, it was noted that the very nature of being exempted from 
provisions (and application) of the Act means, for one, that exemption 
holders are not required to advise of any change that may occur within 
the (exempted) business – in relation to business premises or 
employees, for example.  The Board has noted that effect of the 
exemption process is to take those business entities completely 
outside the compliance regime under the Motor Vehicle Dealers Act.  
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The Board is of the view that it must review exemption practices to 
ensure that public interest is considered and protected. 
 
Having identified a variety of compliance issues, and taking into 
consideration that the inspecting officers were very well received by 
the industry members, the Board believes the programming of regional 
visits in the dealer inspection program will ensure more effective 
liaison with the motor industry in regional areas. 

 
 

4.1.2 Dealer inspection program 
 
The Dealer Inspection Program commenced on 1 February 2007, with 
the Boards approval for officers of the Motor Vehicles Branch to re-
introduce two key inspection activities. 
 
The first part of the program is aimed at providing introductory advice 
and assistance to all new licensed dealers.  After commencement of 
trading (within the first three months), officers will visit the dealership 
to provide advice on operational issues governed by the Motor Vehicle 
Dealers Act 1973 (MVDA) and Regulations to ensure the new dealer 
does not inadvertently breach the law. 
 
The second part reinstates the program formerly run by the 
Department for Planning and Infrastructure (DPI), inspecting vehicles 
and dealer’s transaction records.  The purpose of the visits is to 
provide some assurance of quality and roadworthiness of vehicles 
sold by licensed dealers and is a more ‘targeted’ approach than that 
previously conducted by DPI. 
 
The Board’s program is focussing on two outcomes: firstly, that all new 
dealers are better trained and informed about their responsibilities; 
secondly, that consumers are provided with a reasonable assurance 
that vehicles they purchase are safe and roadworthy. 
 
Officers carry out both programs jointly when visiting dealerships.  The 
program will endeavour to visit every licensed motor vehicle dealer in 
the State over a two-year period. 
 
The first phase of the program has been completed with the visits to 
164 new dealers licensed since 20 June 2005, when the original 
program ceased. 
 
In keeping with the Board’s program objectives the second phase of 
the program has principally focussed on yards selling vehicles older 
than 12 years with 180,000 km travelled. These vehicles are not 

 
Motor Vehicle Industry Board Annual Report 2006-2007  Page 12 of 34 



 

protected by the warranty provisions of the MVDA and are considered 
high-risk to the consumer in terms of vehicle roadworthiness. 
 
Where a vehicle is found at inspection to be unsafe or unroadworthy, 
officers have issued an “Order to Remedy Defects” and attached an 
“Unfit for sale” notice, commonly known as the “green sticker”.  
Vehicles, declared unfit, are required to be reinspected at a DPI 
licensing centre to have the notice removed.  DPI licensing centres 
fully support this initiative.  If a defect is considered to not be of a 
serious nature, the officers may issue an administrative ‘Minor Defect 
Advice Notice’. 
 
In the first five months of operation a total of 365 dealers have been 
visited, with officers inspecting a total of 6952 vehicles, issuing 55 
Work Orders and 148 Minor Defect Notices.  
 
Other common problems encountered by officers in the dealership 
inspections include the following: 

• Signage containing business names and licence numbers not 
displayed. 

• Dealers Registers – Form 1 incorrectly completed. 
• Vehicle Particulars – Forms 4 and 6 not displayed or 

completed at the time of sale. 
• Dealerships not notifying of the change in staff (yard 

managers/salespersons.) 
• Yard managers/salespersons not notifying of change of 

employment. 
• Numerous issues with regards to the operation of ‘E’ category 

dealers acting as Broker/Agents, in particular where the dealer 
holds multiple categories of licence. 

• Co-located premises where dealers are not complying with the 
Boards policy with regards to delineation, signage, offices, etc. 

 
In all instances the issues have been addressed as they have arisen, 
with advice and guidance being given by the officers in order to 
achieve compliance. 
 
Follow up enquires have ensured that dealers are taking action to 
rectify the issues of concern.  
 
Currently, there are approximately 963 authorised dealer’s premises, 
of which 729 are located within the metropolitan area.  While all 
dealers, including dealers in regional Western Australia, will be visited 
in a two year period, some, particularly those with large numbers of 
unroadworthy vehicles, will be visited more often. 
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It is clear from the many and varied issues already discovered by the 
officers, that the Dealer Inspection Program will be a very important 
and integral part of the Board’s compliance strategy. 

 
 

4.1.3 Unlicensed dealing 
 
This year saw eBay come to prominence in the motor industry, not 
only as a market place where people sell their privately owned 
vehicles, but also as a place where people carry on the business of 
selling motor vehicles.  Those on-line businesses that attracted 
attention became the focus of several investigations. 
 
Interestingly, all of the businesses identified that operated without 
holding a dealers licence sold off-road motorcycles or ‘mini-bikes’ that 
are not required to be licensed for use on the road.  While most of 
these operators were located within Western Australia, some were 
located outside and sold their motorcycles by delivering them into the 
State. 
 
eBay itself proved to be a valuable partner in providing support to 
investigations, readily supplying all the information necessary to 
identify and locate these on-line operators, and make them 
accountable to the requirements of the law.  Through its unequivocal 
assistance, eBay demonstrated a strong commitment to ensuring the 
integrity of its own operation. 
 
No prosecutions were initiated because all on-line traders contacted 
accepted the need to comply with requirements of the Motor Vehicle 
Dealers Act. 
 
Periodic checks are now carried out to ensure continued compliance. 
 
Investigations of major backyard dealers continued with a number of 
prosecutions being brought to conclusion and some others 
commenced. 
 
During the past year, the following unlicensed dealing prosecutions 
were completed: 
 

• Glen and Zelma DAVEY 
In December 2005, prosecution action was commenced 
against Glen and Zelma Davey on a charge of unlicensed 
dealing (one count each).  In March 2007 they pleaded guilty 
to the charge and were placed on a 12-month conditional 
release order subject to a $1,000 bond, and ordered to pay 
$1,281 in costs. 
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• Gyorgy VARKONYI (Jnr) 

In April 2007, prosecution action was commenced against 
Gyorgy Varkonyi (Jnr) on a charge of unlicensed dealing.  In 
May 2007 he pleaded guilty to the charge and was fined 
$1,500 and ordered to pay costs of $594. 

 
• Van Khanh PHUNG 

In August 2006, a prosecution was commenced against Van 
Khanh PHUNG on a charge of unlicensed dealing.  In 
November 2006 he pleaded guilty to the charge and was fined 
$2,000 and ordered to pay costs of $594. 

 
The following matter is still before the Court. 
 

• Jebraiel PISHANIDAR 
In January 2007, prosecution action was commenced against 
Jebraiel Pishanidar on a charge of unlicensed dealing.  That 
matter is still before the Court and may proceed to a summary 
trial later this year. 

 
Another matter that remains before the Court is an appeal against the 
leniency of the sentence imposed on unlicensed dealer, Francesco La 
Rosa.  Following a summary trial, Mr La Rosa was convicted on a 
charge of unlicensed dealing and fined $3000, and ordered to pay 
costs of $8,891.66.  The Department then argued to the Supreme 
Court that the presiding Magistrate erred and that a greater penalty 
should have been imposed.  The matter was heard on 19 April 2007 
before Justice Blaxell, who reserved his decision. 

 
 

4.1.4 Dealer audit programs 
 
Forty one Consignment Trust Account audits were received in the 
period 1 July 2006 to 30 June 2007. 

 
The audit reports received were comprised of: 
 
Statutory Declarations  

(used where there have not been any transactions through 
the consignment trust account for the period) 

17 

Unqualified audits 23 

Qualified audits 1 

Total 41 
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The one qualified audit report disclosed technical breaches and an 
assessment of this report is ongoing. 

 
 

4.1.5 Proposed amendments to Motor Vehicle Dealers Act 
 
The Board is concerned about its capacity to properly carry out its 
functions under the Motor Vehicle Dealers Act (MVDA) and has 
proposed that the MVDA be amended. 
 
Referral of disciplinary power to the State Administrative 
Tribunal  
 
Within the Consumer Protection portfolio, the power to conduct 
disciplinary hearings against persons licensed by occupational boards 
generally lies with the State Administrative Tribunal (SAT).  This power 
was transferred with the passage of the State Administrative Tribunal 
(Conferral of Jurisdiction) Amendment and Repeal Act (SATAR Act) in 
November 2004.  
 
However an anomaly was created when the jurisdiction to deal with 
disciplinary matters arising under the Motor Vehicle Repairers Act 
2002 (MVRA), was not included in the transfer of powers under the 
SATAR Act.   
 
As a consequence, the Board will have disciplinary powers in relation 
to motor vehicle repairers, but not in relation to motor vehicle dealers.   
 
Consumer Protection has advised the Board that it is proposed to 
amend the MVRA to correct the anomaly in 2007, by transferring the 
disciplinary powers in relation to motor vehicle repairers to the SAT.  
 
The Board believes that it is critically important that the required 
amendment will be given some priority in the Consumer Protection 
portfolio legislative agenda. 
 
Assessment of dealer financial viability 
 
The Motor Vehicle Industry Board has been concerned for some time 
about its capacity to effectively undertake its obligation to satisfy itself 
of the requirement that an applicant for a motor vehicle dealer’s 
licence must have “sufficient resources” before the Board grants a 
licence. 
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Under Section 15 (1) of the Motor Vehicle Dealers Act 1973, the Board 
grants a licence where it is satisfied that an applicant has complied 
with the requirements of section 15(1) of the Act. 
 
Section 15 (6) defines the meaning of sufficient resources: 
 

(6) In this section —   
 
‘sufficient resources’ means sufficient material and financial 
resources available to the person or persons to enable the 
requirements of this Act to be complied with, but only so far 
as the Board considers that those requirements are relevant 
to the category of licence applied for. 

 
Since 1995 the Motor Vehicle Dealers Licensing Board interpreted the 
words, ’sufficient material and financial resources available to the 
person or persons to enable the requirements of this Act’, to 
mean sufficient financial resources so that the dealer can meet those 
obligations under the Act where the dealer may be obliged to expend 
money or could incur a liability.  In other words, costs which might 
arise because of the application of the Act. 
 
The Board is of the view that the only costs which might arise out of 
this requirement are administrative costs relating to the maintenance 
of the statutory records of the dealership, costs relating to licensing 
matters, and costs relating to used car warranties, the latter of these 
being the largest cost. 
 
As a consequence, the Board formed the view that its assessment of 
the financial position should be focussed on whether consumers who 
deal with the dealership are protected.   
 
Increasingly the Board has received financial information which raised 
concerns that the licensed entity was running at a loss.  Many of these 
dealers argue that the financial position is stated in a form which 
provides the best tax outcome for the dealer, and that the stated 
financial position is not an indication that the dealer is insolvent.   
 
While recognising the reality of this reporting, the Board sought to 
ensure that it was fulfilling its statutory obligation when assessing the 
dealer’s financial position. 
 
The Board believes that the original purpose of the “sufficient 
resources” requirement was to ensure that dealers could meet their 
warranty obligations. 
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The Board is therefore of the view that the Act should be amended so 
that the meaning of the “sufficient resources” requirement is redefined 
to explicitly relate it to the consumer protection aims of the Act.  The 
Board believes some form of insurance or fidelity arrangement, as 
opposed to the existing assessment of dealer viability would better 
protect consumers’ interests. 
 
 

4.2 Focussing on the motor vehicle repair industry 
 

4.2.1 Motor vehicle repairers legislation 
 
The first part of the Motor Vehicles Repairers Act 2003 (MVRA) was 
proclaimed in the period under review. 
 
On the 19 March the Minister for Consumer Protection, Sheila McHale, 
announced the implementation of the first stage of new regulatory 
scheme for motor vehicle repairers at Swan TAFE in Carlisle. 
 
The Minister said the changes were about improving the quality of 
workmanship of vehicle repairers, encouraging training and ensuring 
the highest levels of protection for consumers.  
 
In the first stage of the implementation process the Motor Vehicle 
Industry Board is approving individuals who wish to be certified 
repairers.  While certification is not compulsory for individual repairers, 
any person who supervises repairers or owns a repair business and 
personally carries out repair work must be certified.  A repair business 
must employ at least one certified repairer.  Logically therefore, the 
second stage, the licensing of repair businesses, could not commence 
until March 2008 at which time there should be sufficient certified 
repairers. 
 
The Secretary of the Board and his staff have commenced a series of 
seminars for the repair industry.  These seminars are programmed to 
run until March of next year in both the metropolitan and regional 
areas. 
 
At 30 June 2007 the Board had received 263 applications and granted 
209 certificates. 
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4.2.2 Motor Vehicle Repair Industry Compensation Fund 

and Motor Vehicle Repair Industry Education and 
Research Fund 

 
The Motor Vehicle Repair Industry Compensation Fund and Motor 
Vehicle Repair Industry Education and Research Fund are funds 
established under the Motor Vehicle Repairer’s Act.  Each of these 
funds are credited one percent of the application fee for a Motor 
Vehicle Repairer’s Certificate, and one percent of an application fee 
for, or renewal of, a Motor Vehicle Repair Business Licence. 
 
From 19 March 2007, when the certification of motor vehicle repairers 
commenced, one percent of each applicant’s fee of $65 has been 
deposited with each fund.  As only the certification of motor vehicle 
repairers commenced in the second half of this financial year, these 
funds currently only hold a small amount of funds.  At 30 June 2007, 
the balances held by these funds were as follows: 
 
Fund: Balance as at 

30 June 2007 

Motor Vehicle Repair Industry Compensation Fund $189.15 

Motor Vehicle Repair Industry Education and 
Research Fund 

$189.15 

 
 

4.3 Regulating for results – policy development 
 
The Board maintains a strong commitment to policy review and 
development because it believes that clear and concise policy 
statements provide transparency in the application of statue based 
regulatory systems.  Well developed policies can also recognise 
circumstances not contemplated when legislation is framed and 
provide practical solutions to problems confronted by the regulated 
Industry.  
 
The Board has made significant progress in modernising its policy 
framework.   
 
Throughout most of this financial year much emphasis was placed on 
developing policies relating to the implementation of the motor vehicle 
repairer’s legislation.  A number of the new policies focussing on the 
certification of individual repairers have been developed.  
 
The Board also continued its review and update of its policies relating 
to the application of the Motor Vehicle Dealers Act.   
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The key policies which have been developed in the year under review 
are summarised in this section. 
 
4.3.1 Motor vehicle repairers policies 
 
Points system for certification of motor vehicle repairers 
 
The Board believes that its qualification assessment to obtain a Motor 
Vehicle Repairer’s Certificate is highly innovative, reflecting the 
Government’s desire for a flexible and inclusive system.  The system 
is points-based under which it establishes base line trade qualification 
for each class of repair work, for which a qualified person receives the 
100 points required for a certificate.  However, the 100 points can be 
obtained from a mixture of lesser qualifications, experience on the job, 
professional association memberships, references from an employer 
or customer, or a ‘certification’ test. 
 
While the majority of repairers applying for certification will be able to 
demonstrate they possess a formal trade qualification for the class of 
repair certifications sought, the Board anticipates that there will be a 
significant number of repairers, particularly in regional areas who do 
not have formal qualifications to support their application, but have the 
years of experience necessary to obtain certification.   
 
To enable those who believe they possess the skills to be certified, but 
who have insufficient qualifications and experience the Board has 
approved three Registered Training Organisations to offer a 
‘certification test’ which will examine applicants practical and 
theoretical skills. 
 
Applications for additional classes of repair work 
 
An applicant for a Motor Vehicle Repairer’s Certificate may apply for 
more than one class of repair work.  That applicant must be able to 
meet the ‘100 point’ required criteria for each of the classes of repair 
work. 
 
Possession of certain qualifications or holding a certificate in one 
class may provide the applicant with credit points towards other 
classes of repair work. 
 
The Board has developed a set of principles to assist licensing staff to 
assess the relevance of qualifications in a particular approved class to 
other repair work classes. 
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The guide is in the form of a matrix and the following principles apply: 
1. A Certificate ll class of repair work directly relevant to a 

Certificate lll provides a maximum of 30 points towards that 
Certificate lll class. 

2. A Certificate ll class of repair work, which is not directly 
relevant to a Certificate lll provides no points towards a 
Certificate lll class. 

3. Any Certificate lll provides a minimum of 30 points towards 
another Certificate lll class of repair work. 

4. Any Certificate lll provides a minimum 60 points towards any 
Certificate ll class of repair work. 

5. Certain classes of repair work will automatically qualify the 
applicant for other classes of repair work, providing 100 
points.  The Board has specifically considered each of those 
classes for which 100 points have been allocated. 

6. The Board has also determined a specific point allocation 
which does not necessarily fit the standard principles 
enunciated above. 

 
If the applicant can not acquire enough points from the matrix for the 
additional Class of Repair Work they want, then these remaining 
points must be obtained from the ‘Years of Work Experience’ criteria. 
 
Certificate III qualification without a Trade Certificate 
 
The Board has determined that an applicant who holds a Certificate III 
qualification only, but does not hold a Trade Certificate, must be 
supervised by a Certified Motor Vehicle Repairer for six months from 
the date of issue of their Motor Vehicle Repairer’s Certificate. 
 
The Board was advised that it is technically possible (although highly 
unlikely) for a person to acquire a Certificate III qualification without 
having completed an apprenticeship.  A person could be issued a 
Certificate III automotive qualification from a Registered Training 
Organisation, but not a Trade Certificate, as they were not sponsored 
by an employer.  The effect of this would be that a person may be 
qualified for a Motor Vehicle Repairer’s Certificate without having any 
practical on-the-job training. 
 
As the Board must grant a certificate to an applicant who is qualified 
and fit, it believes that such persons should be subject to supervision 
for the first six month period of their Motor Vehicle Repairer’s 
Certificate. 
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Evidentiary requirements for an owner-operator applying for 
a Motor Vehicle Repairer’s Certificate 
 
A person applying for a Motor Vehicle Repairer’s Certificate, who is 
also the Owner-Operator of a motor vehicle repair business, and who 
is relying on work experience to qualify for a repairer’s certificate must 
provide the following supporting information: 
 

• Where the Business Name registration reflects the class of 
repair work being sought for the necessary period, the owner-
operator applicant need only provide a statement of service 
under statutory declaration. 

 
• Where the Business Name registration does not reflect the 

class of repair work sought for the necessary period, the 
owner-operator applicant shall provide support documents in 
the form of two references or invoices for every second year of 
the experience period claimed. 

 
Conditions on Motor Vehicle Repairer’s Certificates 
 
The Motor Vehicle Repairer’s Act 2003 authorises the Board to attach 
any condition or restriction to a Motor Vehicle Repairer’s Certificate. 
 
Conditions on Glazing Work repairer’s certificate 
 
Applicants for a Motor Vehicle Repairer’s Certificate issued with a 
Heavy Vehicle Work or Light Vehicle Work class of repair work who 
have completed a pre AUR Australian apprenticeship may also be 
granted a Glazing Work class of repair work restricted by a condition 
that only fixed glass secured by rubber seals can be replaced. 
 
Advice from the industry indicated that Glazing work training was 
provided as part of an automotive apprenticeship prior to 1999. 
 
Conditions on Trimming Work repairer’s certificate 
 
Applicants for a Motor Vehicle Repairer’s Certificate issued with a 
Body Building Work or Panel Beating Work class of repair work who 
have completed a pre AUR Australian apprenticeship may also be 
granted a Trimming Work class of repair work restricted with the 
following conditions: 
 

• linings (floor, door and roof) to be removed and refitted to 
allow for structural repairs,  
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• seats to be removed to allow for repairs to seat frames; and 
• pre-made components to be used as replacements. 

 
Advice from the industry indicated that apprenticeships pre 1999 
covered a much broader range of repair activities than the current 
apprenticeship.  In particular, body builders or panel beaters who 
qualified prior to 1999 were trained to carry out trimming work. 
 
Determination of ‘fitness’ to hold a Motor Vehicle Repairer’s 
Certificate 
 
The Motor Vehicle Repairer’s Act 2003 requires that a person who is 
granted a Motor Vehicle Repairer’s Certificate is a ‘fit person to hold 
the certificate’. 
 
The Board has resolved that the principal test to determine if a person 
is ‘fit to hold a certificate’ is an assessment of any criminal convictions 
of that person and any history in relation to other occupational licences 
held. 
 
Provisional Motor Vehicle Repairer’s Certificate 
 
The Motor Vehicle Repairers Act 2003 provides the Board with an 
authority to issue a provisional repairers certificate, when the Board 
considers a person is not qualified, but is sufficiently skilled to 
undertake repair work unsupervised. 
 
The Board resolved not to delegate the power to issue provisional 
certificates, but will consider all requests itself. 
  
The Board resolved that applicants within 10 points of the 100 point 
qualification for a repairer’s certificate shall be automatically 
considered for a provisional certificate.   
 
The Board considers that provisional certificates should also be 
considered in exceptional circumstances such as when a business 
may be a sole repairer in a remote location.  
 
Application for a Motor Vehicle Repairer’s Certificate 
 
The Board approved the content and style of the ‘Application for a 
Motor Vehicle Repairer’s Certificate’ form. It is consistent with the 
Board’s motor vehicle dealer’s application forms and department’s 
corporate colours, which allows easy processing of the forms. The 
application form is in two parts – a form to be completed and returned 
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with relevant supporting documentation and required fee, and an 
information booklet to be retained by the applicant. 
 
 
4.3.2 Motor vehicle dealers policies 
 
Commercial auctioneers consignment trust accounts 
 
The Board was advised that generally auctioneer consignment 
contracts with large commercial consignors such as mining companies 
do not comply with the consignment selling provisions of the Motor 
Vehicle Dealers Act (MVDA) because they do not contain the standard 
terms and conditions that are required by the MVDA. 
 
Although the MVDA requires that a dealer enter into a new and 
separate agreement with a consignor for each and every vehicle 
consigned, auctioneers’ commercial relationships are such that it is 
difficult to comply with the requirement. It is understood that large 
commercial customers, such as mining companies, would prefer a 
single ‘period’ type contact, which applied to all vehicles consigned 
within the contract period. 
 
The Board agreed with the recommendation to resolve this issue until 
legislative change can be effected and adopt a policy which would 
require: 
 

• when dealing with ABN holders which consign more than 12 
vehicles per year and which prefer to negotiate period 
contracts, the Auctioneer will be permitted to enter into a 
single consignment agreement for all vehicles consigned 
within the contract period; 

• full compliance with the MVDA when the auctioneer is taking 
consignments from consumers and small ABN holders; 

• except as varied below, in all other respects the consignment 
contract with the larger commercial enterprises must be 
consistent with the contract prescribed under the MVDA. 

 
Payment procedures where there are mixed purchases 
 
Where an auctioneer receives a single cheque in payment for multiple 
items, including a vehicle regulated under the MVDA, payment is not 
actually received until the cheque has been honoured. As a cheque 
cannot be necessarily ‘split’ to separate accounts, the Board was 
advised it is acceptable that the cheque be paid into the general 
account of the auctioneer. However, once the cheque is honoured the 
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amount applicable to consignment sale must be transferred into the 
trust account on the next business day, as required by the MVDA. 
 
Payments from the trust accounts 
 
The Board adopts a policy which requires that when dealing with ABN 
holders which consign more than 12 vehicles per year, auctioneers 
may negotiate settlement periods of up to thirty days from the date of 
the sale of the consignment vehicle provided this settlement period is 
stated in the contract between the auctioneer and the consignor. 
 
Longer-term solution 
 
While proposing an interim approach to the management of 
consignment trust accounts by auctioneers in the context of large 
commercial customers, Consumer Protection recognises that this 
solution is a policy solution only and will therefore be seeking advice 
about the potential to amend the Motor Vehicle Dealers (Sales) 
Regulations 1974 as the final step in the resolution of this issue. 
 
Determination of a ‘fit and proper’ person 
 
It is a requirement of the Motor Vehicle Dealers Act that persons who 
are licence applicants, natural persons concerned in the management 
of a firm which applies for a dealers licence or natural persons 
concerned in the management of a corporation which applies for a 
dealers licence, be of good character and repute and fit and proper. 
 
The principal test that the Board applies to determine a person’s good 
character is an assessment of any criminal and traffic convictions of 
the person.  On consideration of any prior history the Board may refuse 
or grant a licence.  The Board may choose to hold a Hearing prior to 
determining whether a licence will be granted. 
 
The Board considers that offences of dishonesty or offences against 
the person may be relevant to the assessment of a licence applicant’s 
character.  Offences of dishonesty are likely to be more relevant to the 
consideration of a dealer’s application than a salesperson’s application 
because the dealer applicant is more likely to be concerned in 
handling money and property on behalf of consumers, particularly 
when dealing with consignment sales. 
 
Offences against the person can be relevant because of the close 
negotiations which occur between seller and purchaser.  Offences of a 
sexual nature are relevant because a licensed person will, from time to 
time, be in the situation where they are dealing with purchasers 
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(particularly young females) under the age of 18 years, test driving 
vehicles or delivering vehicles to private residences etc. 
 
All licence applicants, natural persons concerned in the management 
of a firm which applies for a dealers licence, or natural persons 
concerned in the management of a corporation which applies for a 
dealers licence, must submit a National Police Certificate and a Traffic 
Convictions Certificate with their application. 
 
All applications which disclose criminal convictions of any type must 
be referred to the Secretary and the policy defines which matters must 
be referred by the Secretary to the Board. 
 
Conditions on dismantler’s licence 
 
The Board was advised that a motor vehicle wrecker was allegedly 
dismantling vehicles from a private residence and then subsequently 
selling off the parts from that address. 
 
Legal opinion advised that the Motor Vehicle Dealers Act 1973 only 
requires a ‘D’ category licensee to buy vehicles from their authorised 
premises.  It does not require a ‘D’ category licensee to also dismantle 
the vehicle and sell the parts from those premises.  However it is 
within the Board’s power to impose a condition requiring a ‘D’ category 
licensee to only dismantle and sell parts from the authorised premises. 
 
The Board decided to attach a condition to all ‘Category D’ licence 
holders requiring the dealer to dismantle and sell the dismantled 
components from the authorised premises listed on the licence. All 
premises used by the dealer must be authorised premises, including 
any premises used as a storage yard. 
 
Written notification was sent to all ‘Category D’ licence holders 
advising them of the intended condition to be placed on their licence 
and allowing 28 days for the dealers to respond or lodge written 
submissions against the recommendation.  The response was 
positive. 
 
Refunds resulting from surrendered licences 
 
It was brought to the attention of the Board that under Section 19(2) of 
the Motor Vehicle Dealers Act that the Board has authority to 
determine the amount to be refunded on the surrender of a licence. 
 
Where an authorisation/licence under the MVDA is surrendered within 
a short period of time of the licence being granted the licence holder is 
issued with a pro-rata refund. 

 
Motor Vehicle Industry Board Annual Report 2006-2007  Page 26 of 34 



 

 
An analysis of the costs of processing the different forms of 
authorisation and the estimated number of months the licence would 
need to be held for cost recovery was undertaken.  It is clear that 
under a pro-rata refund system the early surrender of a licence does 
not result in recovery of the cost of processing the licence. 
 
The Board agreed with the recommendation that the maximum refund 
to holders of either a Salesperson’s licence or Yard Manager’s licence 
is 30 months and the maximum refund for a dealer licence is 33 
months.   
 
Electronic dealer stock register 
 
As from January 2007, motor vehicle dealers were permitted to use 
electronic dealer registers (Form 1) following amendments to the 
Motor Vehicle Dealers (Sales) Regulations. 
 
The new regulations were developed after extensive consultation 
between the Department for Consumer and Employment Protection, 
the Department for Planning and Infrastructure and industry and the 
Motor Trade Association of Western Australia. 
 
The information to be recorded in the Register has been changed with 
the addition of the VIN number and a requirement that the name of the 
person making an entry or amendment to the register be recorded in 
the remarks column. 
 
The approval for the use of electronic register will no doubt assist 
dealers to improve the efficiency of their operations and the accuracy 
of record keeping. 
 
The electronic register software must ensure that if the information in 
the register is changed or deleted, a record is kept of the information 
before it was changed or deleted, the date on which the information 
was changed or deleted and who changed it. The register must be 
backed up weekly up to an electronic storage facility at separate 
premises. 
 
Dealers can continue to use paper registers. 
 
Assessment of dealer financial viability 
 
The MVDA requires that a dealer must have sufficient resources to 
comply with the requirements of the MVDA.  The Board makes a 
formal assessment of the dealer’s capacity to satisfy this requirement 
at the time of application or renewal of a licence. 

 
Motor Vehicle Industry Board Annual Report 2006-2007  Page 27 of 34 



 

 
While the Board is now recommending that this provision in the MVDA 
be amended, as an interim position it has adopted revised procedures 
for assessing the financial resources of applicants for motor vehicle 
dealer licences. 
 
These new procedures would reduce “red tape” for dealers while 
simplifying for staff the process of assessing the financial viability of 
motor vehicle dealers.   
 
When assessing the resources of an applicant it is recognised there 
are different financial obligations under the various licence categories 
under the Motor Vehicle Dealers Act.  There is no ‘one-size-fits-all’ for 
dealer applicants, rather a certain flexibility of approach is required 
when assessing resources. 
 
Recognition of a wider possible range of supporting documentation for 
new applicants allows for greater flexibility in assessment. 
 
The current policy for renewing dealer licences sets out various ratios 
to be used in assessing the financial resources. Some of the ratios 
included in the previous policy were of limited value and difficult to 
explain to dealers. 
 
The policy now includes a requirement that dealers must now provide 
the credit reference check. The requirement for credit history reports 
to be submitted for all sole proprietors, partners and companies 
introduced in 2007 allows for a longer term view of the viability of a 
business and information on any judgements or summonses issued 
against the relevant sole proprietor, firm or body corporate. 
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4.4 Informing industry to raise standards 

 
4.4.1 Circulars to dealers 
 
The Board introduced a new information service under which licensed 
motor vehicle dealers will receive advisory circulars.  The information 
will relate to changes in laws, policies and practices impacting on 
dealers’ businesses.  
 
Since September of 2006 the Board has issued 3 circulars informing 
dealers about: 

• the requirements for internet advertising; 
• the requirements for dealer auctioneers operating 

consignment trust accounts; 
• the requirements for operating electronic dealer vehicle 

registers. 
 
 
4.4.2 Motor Vehicle Industry Newsletter 
 
The Motor Vehicle Industry Board commenced publishing the Motor 
Vehicle Industry Newsletter in December 2004. 
 
The newsletter is prepared by the Motor Vehicles Branch of the 
Department of Consumer and Employment Protection, in conjunction 
with the Board, to keep those engaged in the buying, selling or 
repairing of motor vehicles informed about current issues and 
developments in the industry from a Board and Department 
perspective. 
 
There have been numerous changes to the laws that regulate the 
motor vehicle sales industry, and the government has introduced 
completely new laws which will regulate how the vehicle repair 
industry operates.  One of the aims of the newsletter is to provide the 
industry with the information it needs to understand the amended or 
new laws and what they may need to do in relation to the changes. 
 
In this financial year, the Board has produced three newsletters for the 
industry, including one ‘Special Edition’ about the commencement of 
the motor vehicle repairer’s certification, details on the Classes of 
Repair Work, points system for certification and how to apply for a 
certificate. 
 
Other topics in the newsletters included such issues as the new 
Dealer Inspection Program, information about obtaining quotes and 
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estimates for repairing motor vehicles, results of the infringement 
notices targeted operations, reminder to dealers and repairers about 
the importance of registering their Business Name, advice about 
businesses responsibilities under the Disposal of Uncollected Goods 
Act, and current news on the Department’s operations. 
 
Customer feedback on the newsletter has been positive indicating that 
the newsletter has been well received by industry participants. 
 
 
4.4.3 Motor vehicles web site 
 
After more than a year’s work and technical challenges, the Motor 
Vehicles Branch completed the redesign and re-write of the content of 
the Motor Vehicles website.  The team produced in excess of 100 new 
web pages which gives the motor vehicle industry and consumers a 
fantastic information resource. 
 
Most importantly the website provides extensive and detailed advice 
for consumers, dealers and repairers. The website also includes 
information about the Board’s membership as well as its functions and 
objectives.   
 
Consumers will find the advice about buying a motor vehicle and 
warranties particularly useful and there are some great tips on things 
to consider when choosing a repairer. 
 
The new Motor Vehicles Web Site went ‘live’ on the same day as the 
Certification of Motor Vehicle Repairers commenced in March 2007.  It 
was a fitting occasion for the Board with the new on-line information 
supporting the new laws. 
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5. Board statistical data 
 

5.1 Formal hearings conducted by the Board  
 
The Board conducted or finalised 14 hearings into the fitness of 
applicants or licensees to obtain or hold a licence under the 
Motor Vehicle Dealers Act. 
 
The Board refused two new applicants on the basis that the applicants 
had been convicted of offences that in the Board’s opinion rendered 
the person unfit to be the holder of a licence. 
 
Type of Application1 Approved Refused/Pending 

Dealers - - 

Yard Managers 3 1 

Salespersons 9 1 

Total 12 2 
 
Table of hearings: 
 
Name of Applicant / 
Licence Holder 

Outcome 

James Anthony Godfrey Application for Salesperson’s Licence granted 

Colin Bright Application for Salesperson’s Licence granted 

Albert Robert Atkin Application for Salesperson’s Licence granted 

Andrew Millard Application for Salesperson’s Licence granted 

Adam Richard Coe Application for Salesperson’s Licence refused 

Michael Raymond Dunbar Application for Salesperson’s Licence granted 

Harry Scarvellis Application for Yard Manager’s Licence granted 

Hugh Williams Application for Yard Manager’s Licence granted 

Steven Webb Application for Salesperson’s Licence granted 

Abdullah Julius Application for Salesperson’s Licence granted 

David Marshall Application for Salesperson’s Licence granted 

Duy Tam Nguyen Application for Salesperson’s Licence granted 

Diwan Albraihi Application for Yard Manager’s Licence 
refused 

Wayne Ruka Application for Yard Manager’s Licence granted 

 

                                                 
1 This denotes where a Hearing was held into the application for a licence.  It does not reflect 
those applications that met all Board requirements for a licence to be issued. 
 



 

5.2 Licensing statistics 
 
Licensing data for the financial year is shown in the table below. 
 

Licence Type Current as at
30 June 2001 

Current as at
30 June 2005 

Current as at 
30 June 2006 

Current as at 
30 June 2007 

Dealers 757 859 860 821 

Car Market 
Operator 1 3 3 3 

Yard 
managers 788 1079 1089 1025 

Salespersons 1503 2215 2244 1988 

 
Certificated 
Motor Vehicle 
Repairers 
(Commenced 
19 March 2007) 

      209 
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6. Compliance with public sector standards and ethical codes 
 
The Motor Vehicle Industry Board operates in accordance with a Code of 
Conduct. 
 
The Code of Conduct is based on the ‘Western Australian Public Sector 
Code of Ethics’, which is applicable to nearly all public sector bodies and 
their employees, including all boards and committees established for a public 
purpose under Western Australian legislation.  Accordingly all boards, 
including the Motor Vehicle Industry Board, must comply with the ‘Western 
Australian Public Sector Code of Ethics’. 
 
The most significant fiduciary obligation of Board members is broadly known 
as a duty to act in good faith.  This means that a Board member cannot use 
his or her position to his or her own advantage.  The obligations to prevent 
conflict of interest and duty, and to prevent the misuse of information derived 
in confidence are probably the most important fiduciary duties for Board 
members. 
 
The Board ensures consideration and declaration of potential conflicts of 
interest by means of a standing agenda item at the commencement of every 
meeting. 
 
 

7. Corruption prevention 
 
The Motor Vehicle Industry Board is not an employer of staff and as a 
consequence leaves the measures to ensure corruption prevention of 
support staff to the Department of Consumer and Employment Protection. 
 
Nevertheless the Board takes its responsibilities to ensure the integrity of its 
own conduct very seriously.  The Board operates under a Code of Conduct 
which was developed from the template code from the Office of Public Sector 
Standards Commissioner. 
 
The Board has also established a Public Interest Disclosure regime and 
requires Board members to disclose conflicts of interest, both potential and 
real, when deliberating on matters relating to its statutory duties. 
 
Finally to ensure the consistency and integrity of decision-making the Board 
maintains and constantly reviews a policy manual which guides the day-to-
day functioning of the Board.  
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8. Public Interest Disclosure 

 
The Chairperson and Board have complied with its obligations under the 
Public Interest Disclosure Act 2003, s23 (1)(f). 
 
The Motor Vehicle Industry Board has appointed the person holding the 
position of Chairperson of the Board as its Public Interest Disclosure Officer. 
 
The Board has also published the Motor Vehicle Industry Board Public 
Interest Disclosure Act 2003 Guidelines on Internal Procedures. 
 
The Board did not receive any public interest disclosures for the period 
1 July 2006 to 30 June 2007. 
 
 
 

* * * * * * * * * * * * * * * * 
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