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Recent court action taken by 
Consumer Protection prompts me  
to remind all those working in the 
motor vehicle industry of the  
need to hold an appropriate licence.

The court case involved a former car 
yard manager, who bought and sold 
more than a hundred vehicles without 
a	dealer’s	licence,	being	fined	$30,000	
by the Perth Magistrates Court for 
‘briefcase dealing’.

Investigations by Consumer Protection 
identified	that,	between	February	and	
May 2010 while purportedly being 
employed as a yard manager at 
Harry Dutton Motor Co. in Myaree, 
Mr Adam Golding bought and 
arranged the sale of 102 vehicles 
in dealings with several Perth 
dealerships. While Mr Golding gave 
the appearance of operating under 
the car yard’s name, the proceeds 
from the wholesale transactions 
were deposited into an account he 
controlled and the car yard retained 
a commission for every vehicle sold. 
The car yard has since closed down.

In	imposing	the	substantial	fine,	the	
magistrate noted that there was a 
need to send a clear message to 
the industry that this conduct is not 
acceptable and that it was important 
for this legislation to be enforced. 
He	said	there	could	be	difficulties	if	
a person engaged in this practice 
was not reputable, and if it prevented 
Consumer Protection from properly 
assessing dealers. 

While this is not your typical case of 
backyard dealing, the arrangement 
is well known in the industry, and 
is illegal. Mr Golding was operating 
as an unlicensed dealer and his 
activities went far beyond what his 
yard manager’s licence would allow. 
A yard manager or salesperson’s 
licence allows the buying and selling of 
vehicles on behalf of a licensed motor 
vehicle dealer only. It does not allow 
you to buy and sell cars on your own 
behalf. 

The criteria for obtaining a dealer’s 
licence are also stricter than a yard 
manager’s licence, so it is important 
that licence holders only engage 
in activities which their licence 
specifically	allows.	

Dealers must, for example, 
demonstrate	that	they	have	sufficient	
finances	to	cover	consumer	warranty	
claims, operate business premises 
which meet local government 
requirements, satisfy a good character 
test and conduct themselves in a 
manner which provides leadership 
for yard managers, who are still 
supervised. 

They must also keep records of their 
stock, and other records regarding 
the vehicles they buy and sell, so that 
vehicle licensing authorities and police 
can track the vehicles. Mr Golding 
attempted to avoid these requirements 
by operating privately.

The illegal practice of briefcase 
dealing, and other forms of licence 
borrowing, must stop and immediate 
action will be taken by Consumer 
Protection against anyone in the 
industry who engages in this practice.  
I therefore encourage you to make 
sure that you and the person you deal 
with hold the appropriate licence if you 
are involved in the buying and selling 
of vehicles.

It is also in the industry’s best interests 
for members to report this activity to 
safeguard the integrity of the licensing 
system, and to provide the best 
possible protection for consumers.

Reports concerning illegal and 
unlicensed activities in the motor 
vehicle industry can be made to 
Consumer Protection on  
1300 30 40 54 or by email to 
consumer@commerce.wa.gov.au

Briefcase dealing
Anne Driscoll
Commissioner for 
Consumer Protection
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Car service and 
repair businesses 
tested by secret 
shoppers
Consumer Protection has begun 
a secret shopper campaign to test 
the skills and fairness of car service 
and repair businesses in Western 
Australia.

Before each test vehicle is serviced, 
qualified	Automotive	Branch	
technicians check what work needs 
to be carried out. Afterwards those 
inspectors check again to ensure the 
work has been completed and does 
not include extra unnecessary work.

The program focuses on particular 
types of repair work that Consumer 
Protection intelligence suggests has 
the potential to become a problem in 
the marketplace.

As well as checking on the validity and 
quality of work undertaken, we also 
check the quality of advice given and 
the accuracy of invoices. The early 
stages of the secret shopper campaign 
have so far seen very positive results. 

The campaign was prompted by 
concerns about over-servicing in the 
industry and the Department needed 
more than just anecdotal evidence 

to properly assess the situation. 
Also, in May a Midland company was 
fined	$3,000	in	the	Perth	Magistrates	
Court for making false or misleading 
representations to a consumer.

In this case a consumer had taken his 
vehicle for a service and was told that 
the vehicle required new brake pads 
and discs. A mechanical inspection 
of the vehicle by the Department’s 
Automotive Branch found that the 
brake pads and discs did not need 
replacing. It is an offence under the 
Australian Consumer Law to make 
a false or misleading representation 
concerning the need for any goods or 
services.

The secret shopper campaign is 
now set to continue and Consumer 
Protection is working with the Motor 
Trade Association of Western Australia 
to make vehicle repair businesses 
aware of the program. The results 
will be used to develop compliance 
strategies for the motor vehicle repair 
industry.

A general message to always 
use a licensed vehicle repairer is 
being heavily promoted to Western 
Australians through an animated 
advert online and a series of radio  
and print media adverts. 

Can I open on 
Sundays?”

A dedicated website at  
www.myautorepairer.com.au  
has been launched for consumers 
to check whether a vehicle repair 
business holds a valid licence. 



Consumer Protection recently 
launched an investigation into the 
safety of several styles of imported 
recreational off-road vehicles – 
including quad bikes (ATV’s), dirt 
bikes and dune buggies – after 
receiving a number of complaints 
about the quality of these vehicles. 

The investigation revealed that these 
style of vehicles were most likely to 
result in consumer complaints, or pose 
a safety risk to consumers, if they 
were: 
•	 low cost, 
•	 not subject to Australian Design 

Rules,
•	 unable to be licensed for use on 

roads or public land in WA, and 
•	 marketed for recreational use. 

Faults	identified	included	collapsed	
wheel bearings leading to hub failure, 
collapsing suspension mounts, 
incorrect assembly and lack of 
maintenance instructions. 

It	was	findings	such	as	these	that	lead	
to a product recall for a quad bike 
imported by PMX Pty Ltd and sold as 
a Hunter 125cc Quad Bike. 

Further details can be found at  
www.recalls.gov.au

It was found that some of these 
vehicles were sold in kit form requiring, 
in some cases, inexperienced 
purchasers to assemble the vehicle.

Disputes were found to arise between 
sellers and purchasers over poor 
assembly versus poor assembly 
instructions. 

Given the complexity of these 
machines and the need for quality 
assembly, it is recommend that 
retailers refrain from selling these 
products in kit form. The risk to 
business reputation and user safety 
is	clearly	amplified	when	unqualified	
people assemble these vehicles. 

Retailers and Australian manufacturers 
or importers are bound by the 
Australian	Consumer	Law	(ACL).	
Specifically,	the	ACL	provides	for	a	
‘Guarantee as to acceptable quality’ to 
the purchaser. The ACL is very clear 
and spells out that these vehicles must 
be acceptable in appearance and 
finish	and	be	fit	for	all	the	purposes	for	
which goods of that kind are commonly 
supplied. They must also be free from 
defects so they are safe and durable. 

If the vehicle does not meet these 
minimum standards, purchasers can 
seek a remedy from the business that 
sold them the product. Furthermore, if 
the vehicle suffers from a major defect, 
including safety issues, the purchaser 
can insist on a refund of the purchase 
price.

Should you have any queries 
concerning the sale of off-road 
vehicles, please contact Consumer 
Protection on 1300 30 40 54.

Consumer Protection 
mounts Off Road 
Vehicle safety 
campaign

The recent introduction of Sunday trading into Western Australia has led some operators within the motor vehicle industry 
to query whether this means that they can open on Sundays too. 

The progressive deregulation of retail trading hours over recent years, including the introduction of late night, Sunday and public 
holiday trading, has applied only to general retail shops in the Perth metropolitan area, and not to motor vehicle dealers. 

The Retail Trading Hours Act 1987, prescribes the trading hours for motor vehicle shops as: 
Monday, Tuesday, Thursday and Friday 8.00am to 6.00pm
Wednesday 8.00am to 9.00pm
Saturday 8.00am to 1.00pm
Sundays and public holidays Closed 

Motor	vehicle	shops	include	motor	vehicle	dealers.	However,	this	definition	does	not	include	motor	vehicle	repair	businesses,	unless	
those businesses also retail goods directly to the public. 

For further information concerning retail trading hours, please contact the Retail Trading Hours Unit on 9282 5641. 



New licence 
renewal forms

 Asbestos gaskets 

in vehicles

The Commissioner for Consumer 
Protection recently introduced new 
and simplified renewal forms that 
have been designed to assist motor 
vehicle repair business licensees to 
easily apply for a licence renewal. 
The new, single page forms will 
be mailed out approximately 
three months prior to the expiry 
of your licence as part of the 
Commissioner’s courtesy reminder 
service. 

You will notice that the forms no longer 
have a section for you to change your 
authorised premises or directors/
partners at renewal. This is because 
you are required to lodge these 
applications at the time the change is 

intended to occur – separate forms to 
apply to the Commissioner in respect 
of these changes are available on the 
website at www.commerce.wa.gov.au/
CP/forms for your convenience. 

Repair business licence renewal 
applications must be lodged at 
least 28 days prior to expiry, so it 
is recommended that you start the 
process of obtaining national police 
certificates,	credit	history	reports,	
etc as soon as you receive your 
renewal notice. Under the Motor 
Vehicle Repairers Act 2003, a renewal 
application lodged after the expiry date 
cannot be accepted.

The Commissioner is currently 
reviewing the forms associated with 
dealer’s, salesperson’s and yard 
manager’s licences. These forms 
are expected to be based around the 
same design concepts. We send out 
a renewal form to the address on your 
licence but a late fee is payable if the 
application is received after the date 
of your licence expiring. It is important 
you keep us informed of your current 
address.

Recently, new vehicles imported into 
Australia from China by Great Wall 
Motors Australia, Chery Automotive 
Australia and Chinese Automotive 
Distributors Pty Ltd, who import 
the Geely, were found to contain 
asbestos gaskets.  

Asbestos has been prohibited in 
Australia in new products since 
December 2003 but in many countries 
it is still used.

Australian Customs is working with 
importers and foreign manufacturers 
to ensure that products containing 
asbestos are not imported.

As well as imported new vehicles, 
many older vehicles manufactured 
before 2004 contain asbestos in 
brakes, clutch linings and gaskets.

If you are involved in the maintenance 
and repair of motor vehicles, you 
should take note of the following 
advice: 

1. If you are replacing a gasket on 
a new imported vehicle, contact 
the	local	dealership	to	find	out	
whether the gasket contains 
asbestos and how to safely 
handle it if it does. 

2. For Great Wall, Chery and Geely 
vehicles, check the model and 
part numbers on the ACCC’s 
Product Recall website to 
see whether the parts contain 
asbestos (unless service records 
or engine bay stickers verify that 
the	gaskets	have	been	removed).	

3. For any vehicle manufactured 
before 2004, assume that the 
gaskets and brake and clutch 
linings do contain asbestos.

4. Handle asbestos-containing 
products according to the 
Guidance Note – Asbestos 
materials in the automotive 
maintenance and repair industry.

5. Ensure that vehicle maintenance 
records include any gasket 
replacement work. 

If your business is in possession of 
any Great Wall, Chery or Geely work 
vehicles, or has these vehicles for sale, 
you should see the ACCC product 
recall website for details of affected 
models. Where the vehicle may 
contain asbestos gaskets, contact the 
authorised dealer to have any asbestos 
gaskets replaced. 

If you import any vehicles, machinery, 
equipment, parts or gaskets, it is your 
responsibility to have gaskets or similar 
items tested for asbestos content so 
you can demonstrate that they are 
asbestos free. WorkSafe recommends 
such testing be conducted in Australia 
by	a	NATA	certified	laboratory.	

For more information, please  
refer to Safety Alert 13/2012 at  
www.commerce.wa.gov.au/WorkSafe/ 
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Court Outcomes (from May 2012)
Consumer Protection has seven (7) matters before the courts and continues to investigate a range of matters relating  
to breaches of the laws regulating the motor vehicle industry.

Trader Offence Outcome Court Date
Raymond Goodall t/as The 
Force in Smash Repairs

•	Unlicensed motor vehicle repairing $5,500 + $2,000 costs 31 October 2012

Adam Golding & David 
Golding P/L

•	Unlicensed motor vehicle dealing $30,000 + $800 costs 2 October 2012

Dalbir Kandola

•	Vicarious liability as Director of 
Deepam Investments Pty Ltd t/as 
Linear Concept  
Car Company

$6,975 + $750 costs 26 September 2012

Deepam Investments Pty 
Ltd t/as Linear Concept 
Car Company

•	False and misleading representations $26,025 + $2,250 costs 26 September 2012

Zabiullah Sadat  
(a	partner	in	the	firm)	t/as	
Gold Myer Auto’s & Spare 
Parts

Failing to:
•	maintain register; 
•	display prescribed notices;
•	provide a written consignment 

agreement;
•	have a consignment trust account; 

and
•	provide a written sales contract.

$8,000 + $1,731.95 costs 7 September 2012

Franco Bucciarelli
•	Vicarious liability as Director of 

Bucciarelli Automotives Pty Ltd t/as 
Bucciarelli BMW Centre

$3,000 + $241 costs 31 August 2012

Bucciarelli Automotives Pty 
Ltd t/as Bucciarelli BMW 
Centre

•	Unlicensed motor vehicle repairing 
•	 Failing	to	employ	a	certified	repairer

$3,000 + $241 costs 31 August 2012

Travis Turnbull t/as TRT 
Automotive	Refinishers

•	Unlicensed repairing
•	Unregistered Business Name

$5,150 + $466 costs 24 August 2012

Raheem Al-Mouswy •	Unlicensed motor vehicle dealing $1,500 + $752 costs 17 August 2012

Terrence Fletcher •	Unlicensed motor vehicle dealing $5,500 + $1,109 costs 17 August 2012

Philip Doherty
•	Vicarious liability as Director of  

Fanfare Pty Ltd t/as Park Auto Centre
$6,000 + $425.30 costs 10 August 2012

Gregory Norris
•	Vicarious liability as Director of 

Fanfare Pty Ltd t/as Park Auto Centre
$6,000 + $425.30 costs 10 August 2012

Fanfare Pty Ltd t/as Park 
Auto Centre

•	False and misleading representations $6,000 + $425.30 costs 10 August 2012

Musa Al Samahi •	Unlicensed motor vehicle dealing $9,000 + $878 costs 15 June 2012

Wayne Marshall •	Unlicensed motor vehicle dealing $11,500 + $1,045 costs 14 June 2012

Smith Broughton P/L t/as 
Smith Broughton & Sons

•	Failing to reconcile consignment trust 
account records 

$500 + $1,500 costs 16 May 2012

Ivan Herpel and Jermaine 
Erpel t/as American 
Resprays

•	Unlicensed repairing
•	False and misleading representations

$34,000 + $2,300 costs 10 May 2013

Stephen Poyner t/as  
GS Motors

•	Disciplinary action in State 
Administrative Tribunal

3	month	disqualification	+	 
$500 costs

4 May 2012

Visco Enterprises Pty Ltd t/
as Midas Car Care Centre

•	False and misleading representations $3,000 + $2,000 costs 3 May 2012



Telephone ........1300	30	40	64	(Licensing)

.........................9282	4361	(General)

Facsimile .........9282	4363	(General)

Email................ licensingenquiries@commerce.wa.gov.au  
......................... motorvehicles@commerce.wa.gov.au

Postal address . Locked Bag 14 Cloisters Square  
......................... PERTH WA 6850

The Automotive, Marine & Trading Hours Branch 
of the Department of Commerce, Consumer 
Protection Division is located at the rear of  
321 Selby Street, Osborne Park. 
The public counter for licensing enquiries is 
located on the Ground Floor at 219 St Georges 
Terrace, Perth.
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Remote communities 
visit
Consumer Protection together 
with the Institute of Automotive 
Mechanical Engineers (IAME) 
recently arranged a trip to some 
of the most remote communities 
in Western Australia to spread 
the word about licensing for 
motor vehicle repairers and repair 
businesses.

Representatives from Consumer 
Protection and IAME visited Kalumbaru 
Aboriginal Corporation, Bidyadanga 
La Grange Community, Beagle Bay 
Community, Warmun Community and 
Doon Doon to talk about the motor 
vehicle repair licensing requirements 
and to assess the workshops and 
experience of the people currently 
performing the work. 

Often these repairers are responsible 
for servicing vehicles for the local 
community, as well as performing 
emergency repairs for tourists passing 
through. So it wasn’t a surprise to 
discover that many of the communities 
had their own mechanical workshops, 
which also offered regular training for 
other community members. 

Skills assessments performed on a 
number of the regional repair staff 
confirmed	that	the	communities	were	in	
safe hands. The assesments provided 

the individuals with evidence of their 
qualifications	and	skills,	necessary	
for any licence applications.

The visits proved successful as an 
educational tool and provided a 
valuable insight into the workings  
of remote regional communities.


