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1 ADMINISTRATION 

1.1 Opening and welcome 

The Chair opened the meeting of the Commission at 9.00 am. 

1.2 Apologies  

Apologies were accepted from Naomi McCrae, UnionsWA and Julia Norris, Expert Member. 

1.3 Confirmation of agenda 

The agenda was confirmed as the business of the meeting.  

1.4 Declarations of Conflicts of Interest 

The Commissioner advised that he had requested supporting committee members register 
any ongoing conflicts of interest after Commission meeting 414. The Chair noted there are 
ongoing conflicts of interest for training topics. A conflict of interest was declared by an expert 
member, in relation to training.  

ACTION 1  

Chair to follow up with the Commission and its advisory committees on registering 
ongoing conflicts of interest. 

1.5 Other Business admitted by the Chair 

No other items were admitted by the Chair. 

2 PREVIOUS MEETING/S  

2.1 Confirmation of previous meeting minutes 

The Commission ENDORSED the minutes of meeting 414, held on 2 February 2022, as 
presented to the Commission meeting of 2 March 2022. 

2.2 Review action list from previous meeting  

The Chair noted items completed and provided on the Agenda included: 

 Action D - 5 of 7 July 2021 - DMIRS to arrange for the OSH version of the Excavation 
Code to be published, without a consultation period: The Chair confirmed the 
Excavation Code has been gazetted and the Commissioner thanked CISAC members 
for their contributions to reviewing the Code. 

 Action K – 8 of 6 October 2021 - Chair to correspond with the Grain Producers 
Association regarding the Commission decision to explore the development of a 
broader-based code that may assist in the safe use of autonomous machinery across 
a range of industries.  

 Action P – 4 of 1 December 2021 - Commissioner and Mr Munns to provide advice 
regarding the status of training if a Health and Safety Representative transitioning from 
the OSH Act to the WHS Act requests training. 

 Action V – 8 of 2 February 2022 - Commissioner to forward SWA guidance on RATs 
to members when received. 

 Action AB – 14 of 2 February 2022 - Chair to request a one page example from 
DMIRS of both approaches to referencing regulations in model codes of practice for 
circulation to members.  
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 Action AC - 15 of 2 February 2022 - Mr Munns to provide the Commission with the 
DMIRS framework outlining standardised terminology to be adopted for published 
guidance material under the WHS Act. 

2.3 Codes of Practice for Work Health and Safety laws  

The Chair presented the re-prioritised table of codes of practice marked ‘transition to WHS 
and review post-promulgation’ in the agenda paper and Attachment 2 – Table of OSH Codes 
to be revoked. Members agreed the list of codes to be revoked was consistent with the 
Commission’s previous analysis. 

The Commissioner advised that LAC will be considering codes relating to prevention of falls 
from height and recommended deferring decisions to revoke this code. 

Members discussed that previously, a decision on revoking the existing code of practice 
relating to precast tilt-up concrete panels had been deferred, pending confirmation of sufficient 
provisions being included in the WHS Regulations. A CCIWA member observed that as 
provisions for precast tilt-up concrete panels are included in the exposure draft of the WHS 
General Regulations, this code can now be considered by LAC. 

A UnionsWA member suggested that revoking the styrene code also be considered by LAC, 
as the existing code is extremely outdated and may provide incorrect advice. There is 
information contained in the antiquated code that is not included in the guide, such as guidance 
in relation to ventilation. The member queried the process for transitioning guidance material. 

The Commissioner advised there is no regulatory reference to guidance material and no action 
has been taken on transitioning guidance material, as codes of practice have been prioritised. 

Dr Matthew Davies observed that the hazardous substances code adequately covers styrene, 
and is reinforced by the regulations, noting that any other specific risks should be identified 
when completing risk assessments.  

The Commissioner supported revoking the styrene code, and emphasised that it remain as a 
priority code for review after the WHS laws commence, to enable a review of the inaccuracies 
noted by members. 

A CMEWA member noted that while the model codes of practice were mapped against the 
existing OSH codes, the model codes and OSH codes had not been mapped against the 
mining codes to identify conflicts or duplication, and recommended that the Commission seek 
advice from MIAC as to whether the listed codes should also apply to the mining industry.  

The Chair noted that transitioning of existing codes is the Commission’s responsibility to 
manage, and in general, existing OSH codes would not apply to the mining industry. 

The Commissioner raised that the terms of reference for MAPAC and the WHSC will need to 
clarify the roles and responsibilities between the two bodies, ensuring that there was a process 
for resolving any lack of alignment. The Commissioner also noted that the work on codes of 
practice undertaken by the Commission and LAC has previously been presented to MIAC. 

The Commission NOTED the re-prioritised list of codes produced by LAC and the table of 
decisions for codes (Attachment 1).  

The Commission REFERRED the precast tilt-up concrete and styrene codes for LAC to 
consider revoking. 

Members ENDORSED the list of codes of practice to be revoked and the staged approach 
recommended by DMIRS, taking account of the comments from Commission members. 

ACTION 2 

LAC to consider inclusion of the codes of practices for styrene and precast tilt up 
concrete panels on the list of codes to revoke, considering the WHS (General) 
Regulations. 
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2.4 COVID-19 pandemic and recovery 

The Chair noted that at the last Commission meeting, members agreed to write to the Chief 
Health Officer to enquire about future health directives regarding COVID-19 positive workers 
and close contacts in circumstances of widespread community transmission, and express the 
Commission’s concerns regarding COVID-19 positive workers being asked or required to 
attend a workplace. As the COVID-19 situation is continually evolving, the Chair decided that 
a letter was no longer appropriate.  

The Commissioner noted at the last Commission meeting it was unclear how the furloughing 
policy would work. It has now been clarified that there is no intention to have COVID-positive 
personnel at work and he would be comfortable if this item was removed from the action list. 

A UnionsWA member thanked WorkSafe for publishing guidance in relation to responsibilities 
for managing COVID-19 in the workplace. However, some comments from previous meetings 
had not been incorporated – in particular, the requirement for WorkSafe to be notified if a 
worker is required to miss 10 days of work due to contracting COVID-19 in the workplace. The 
member noted that this is a legislative requirement that will continue under WHS laws. The 
member noted that generally, workplaces are struggling with meeting their duties under OSH 
laws, as they are not going any further than the public health requirements. 

A CCIWA member thanked Sally North for reviewing the draft guidance and resolving issues. 

Dr Matthew Davies suggested that running an air conditioning system for extended periods, 
or before workers come to work, is a control method which can be used and proposed adding 
this into the guidance. Dr Davies noted that it was previously agreed that in the guidance, 
mask ‘fit check’ would be replaced by ‘user seal check’, but this was not applied throughout. 
Dr Davies advised that there are options for reusing P2/N95 masks, but employers don’t 
necessarily have a quality assured recharge process, and these masks cost more, which is a 
barrier to employers supplying them. Dr Davies offered to circulate a research paper from the 
person who invented the material used for filtration, in relation to reuse of P2/N95 masks.  

The Commissioner supported amending the information on the WorkSafe website to include 
10-day notification requirements, and requested a COVID-19 update from WorkCover WA.  

A WorkCover WA representative advised that WorkCover WA has received many questions 
about coverage of the workers compensation scheme for COVID-19 and confirmed that the 
normal test of work-relatedness and significance applies, noting that in Western Australia, the 
presumption isn’t very broad, therefore there are very few cases coming into WorkCover WA. 
The WorkCover WA representative remarked that they are liaising with other schemes and 
New South Wales, which has a broad presumption of work relatedness, there have been 
approximately 1,100 claims, but in a comparable jurisdiction, such as South Australia, through 
the Omicron wave there have been approximately 30 claims.  

In Western Australia there are more claims in relation to psychological impacts of COVID-19, 
as opposed to COVID-19 itself. WorkCover WA is not anticipating many claims – as  
COVID-19 becomes more endemic, it will be more ambiguous as to where a person contracted 
it. ‘Long COVID’ may cause more people to seek out the Workers Compensation scheme, 
which will cause test cases. 

ACTION 3 

DMIRS to update the COVID-19 guidance to include the 10 day notification requirement 
and replace any remaining mask references to ‘fit check’ with ‘user seal check’. 

ACTION 4 

Dr Davies to circulate to Commission members a research paper from the person who 
invented the material used for filtration, in relation to reuse of P2/N95 masks. 

  



 

 

 

Commission for Occupational Safety and Health – Minutes – 2 March 2022 Page 5 of 17 

2.5 Commission Work Plan – update and to inform discussion 

The Commission NOTED the current Work Plan. 

3 AGENDA ITEMS 

3.1 Psychosocial Codes of Practice  

The Chair confirmed the suite of OSH Psychosocial Codes of Practice have now been 
released. The launch event on 15 February 2022 was attended by leadership from CCIWA, 
CMEWA and UnionsWA, which reinforces to the community that these codes are important. 
A Unions WA member thanked WorkSafe for organising the launch event, noting that it was 
worthwhile in establishing the public profile of the Commission. 

The Chair observed that the codes received publicity in The West Australian, focused on the 
mining sector, and there was an article in The Conversation, congratulating WA for recognising 
job insecurity as a health hazard. The Chair noted that Commission received a thank you letter 
from the Minister, making it clear that he regards this issue as very important. Dr Lin Fritschi 
requested that a link to The Conversation article be circulated to members. 

The Chair recently spoke with Dr Kirsten Way, an active academic who formerly worked in 
health and safety in relation to psychosocial hazards. Dr Way noted that there were three 
codes, rather than trying to fit all of the content into one code, as Victoria has. Dr Way’s 
research is focused on early indicators of psychosocial problems, and Dr Way had directed 
the Chair to the ‘People at Work’ tool. The Chair advised that Professor Sharon Parker of 
Curtin University will be working on a project partnering with aged care provider Bethany, 
looking at workplace behaviour and programs to modify it in the aged care sector. The Chair 
will keep up to date on the progress of that project. 

A CCIWA member noted that there is a large amount of work happening in this space, such 
as the Mentally Healthy Workplace Alliance looking at practical workplace tools, the work the 
State regulators are taking, the work undertaken by the Centre for Workplace Safety NSW, 
and various SWA projects. The Commission should be conscious of the resources available. 
The member advised that the People at Work tool was not well received by the CCIWA 
employer network, as it is a complicated tool to use, causing little engagement. The member 
remarked that they had attempted to use the tool in their own workplace and found it too 
difficult when half completed, due to there being too many documents to switch between. The 
CCIWA member suggested that for proactive WorkSafe campaigns, when an inspector goes 
to a workplace, they could provide a proactive checklist to help employers know what 
inspectors would be asking for. 

A CME member supported the audit tool/checklist approach suggested by CCIWA. Originally, 
a checklist was included in the workplace behaviours code, but was removed as the checklist 
was not ready. The member suggested using an updated version of that checklist, which would 
be consistent with existing Mines Safety High Impact Function (HIF) audit tools available 
online, which inspectors use when visiting, but companies can use proactively. 

The Commissioner advised that several inspectors involved in developing the codes have 
transferred to Mines Safety and this could be a good opportunity to use their skills to update 
the checklist and produce the guidance CCIWA and CMEWA members haves advocated for, 
then have the checklist reviewed by the Commission. 

A CCIWA member emphasised the importance of continuing to promote the Codes in future. 

ACTION 5 

Chair to circulate a link to The Conversation article relating to the psychosocial codes 
of practice. 
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ACTION 6 

The Commissioner to work with WorkSafe and Mines Safety Inspectors to update the 
psychosocial proactive audit checklist for review by the Commission. 

3.2 Falls Codes and Guidance 

The Commissioner advised that as some stakeholders would have difficulty understanding 
their obligations and transitional requirements in the WHS Regulations in relation to falls, 
further discussions were underway. Considering the statistics, falls are a particular area of 
concern, and there is a need for concise, effective guidance material to address the transitional 
requirements. 

The Commission ENDORSED the development of guidance material for falls. 

ACTION 7 

LAC to develop guidance material in relation to transitional provisions regarding 
workplace falls. 

3.3 Health and Safety Representative – Requests for Training, Refresher/Transition training 

The Chair had attended a meeting which DMIRS arranged with HSR trainers, and found there 
were repeated themes. The WHS Act provides that HSRs are entitled to an initial five-day 
training course, then refresher training of up to one day, each year.  

The Chair raised that the Commission needs to consider what the refresher training will consist 
of, and suggested that the Chair, Dr Matthew Davies and a UnionsWA member can get 
feedback from trainers about prospective content. The Commission NOTED the one-day 
refresher training is to be included in the Commission’s work plan. 

The Chair observed that there appears to be some confusion between transitional and 
refresher training. Employers are only obliged to pay for refresher training after one year. 
Transitional training is for existing representatives and nothing in the WHS Act entitles them 
to attend transitional training on a paid basis, despite a clear demand for it.  

Dr Matthew Davies commented that a method of assisting with transition for representatives 
was important to enable them to update workers and employers, and understood existing 
representatives are eager for knowledge in relation to the new legislation.  

A UnionsWA member raised that there are many experienced current SHRs. Existing SHRs 
transition with their terms expiring 12 months from WHS commencement, or sooner if their 
term was due to expire sooner, causing them to transfer across, but expire quickly. They may 
be re-elected after the WHS Act commencement, but have to complete more training days 
than are necessarily needed in the initial period of the Act, as the five-day course is the only 
available option. Implementing an accreditation process for a one-day course is a priority.  

A CCIWA member observed that it could be a straightforward task to establish the one day 
refresher training, by identifying the core elements from the five day course and condensing it 
into one day. 

A CCIWA member agreed that transitional training needs to be focused on, as many HSRs 
would see great benefit, and noted that there is no barrier for RTOs to implement such training, 
provided it is recognised that it is outside the scope of the accredited training that the 
Commission provides for. The member suggested considering separately to training, what 
supplementary info can be provided to existing HSRs to assist them in their transition. 
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Dr Davies advised that existing HSRs need training to bring them up to date with the new 
legislation and considered it necessary to accredit the refresher training, presuming that the 
transitional training would be the same as the refresher training.  

A UnionsWA member advised they consider it too late to implement transitional training, and 
therefore proposes having the refresher training available as soon as possible. The member 
noted that the report provided from WorkSafe advised the timeline for accredited training 
package is yet to be determined, but that the refresher training needs to be available as soon 
as possible. If HSRs aren’t feeling supported with the new Act being in place, there is a risk of 
a lot of them being untrained. The member suggested RTOs be allowed to accredit one day 
training with the Commission immediately. 

A CCIWA member noted that if a framework was not set prior to allowing accreditation 
applications, the RTOs will produce varying content, causing a quality issue, which is already 
a problem for these courses. The member referred to a previous Commission paper, in which 
DMIRS had mapped out the changes and new powers HSRs have, and suggested that 
information be developed into a fact sheet that could be made available. For the one day 
refresher course, the Commission could quickly set out a framework of the core elements for 
RTOs to enable them to apply in the interim, while the Commission develops the complete 
package, which may help ensure consistency in units of competency.  

The Chair noted that a fact sheet would be transitional in nature, whereas refresher training is 
provided for in the WHS Act. The Commissioner supported checking with DMIRS if the fact 
sheet could be developed from the Commission paper referred to by CCIWA.  

The Commissioner suggested asking DMIRS when they could develop the refresher training 
package, as there is currently no timeframe. HSRs will have new powers under the WHS Act, 
but will not know how to use them, causing problems for workplaces, reviews of decisions,  
resourcing and other issues. The WHS Act does not require transition training, but the 
Commission  does not need to rely on regulation to inform activities and should be able to 
facilitate or support the market to provide the training, to ensure HSRs clearly understand how 
to apply their powers under the WHS Act.  

The Chair agreed there was a need for clarity on the timing of the refresher training package, 
At a meeting with trainers, it was stipulated the refresher training came one year after 
implementation of the WHS Act. It needs to be clarified that employers are going to be obliged 
to agree to HSRs attending the refresher course, if it is available early as transitional training.  

A UnionsWA member advised encouraging attendance is unlikely to be useful, as there are 
State public agencies who are refusing HSRs permission to attend training about the transition. 
Refresher training is important as there is an obligation on employers and the transitioning 
HSRs should be eligible for the refresher training immediately after WHS Act commencement.  

The Chair noted it is important to clarify that refresher training is separate to transition training. 
Refresher training is a summarised version of the five-day course. Transition training is what 
is different for HSRs under the WHS Act. The Chair advised to proceed with the refresher 
training, but agreed there must be guidance for what is to be included before RTOs start 
applying for accreditation. The Chair and Dr Davies agreed to prepare a draft for circulation 
and comments for guidance that need not be as specific and detailed as the five-day course. 

ACTION 8  

Executive Officer to update the Commission’s Work Plan to include deciding the 
content of the one day refresher HSR training. 

  



 

 

 

Commission for Occupational Safety and Health – Minutes – 2 March 2022 Page 8 of 17 

ACTION 9 

DMIRS to produce a fact sheet for HSRs providing information on the differences 
between operating under the OSH Act and the WHS Act, based on a previous 
Commission paper. 

ACTION 10 

DMIRS to provide a time frame for delivering a complete package for one day HSR 
refresher training. 

ACTION 11 

The Chair and Dr Davies to produce a draft framework for RTOs to use when applying 
for accreditation for the one day HSR refresher course, for consideration at the next 
Commission meeting. 

3.4 Health and Safety Representative Training – Applications for Accreditation and GST 
Status 

Request for virtual classroom option 

The Chair advised of a request from Mr Tom Bourne of North Regional TAFE, relating to 
providing HSR training online via virtual classroom setting. The Chair discussed the request 
with Mr Bourne, and considers this an immediate issue. A Unions WA member stated this 
should be considered for all trainers, not just North Regional TAFE, and the Commission 
should also be considering responsible advice on training safely in the current pandemic. 

A CCIWA member agreed that all training providers should have the opportunity to provide 
online training courses, as workplaces are not sending people to training and events due to 
increased community transmission of COVID-19. The Commission has previously discussed 
online versus in-person training, noting that in-person training is preferable and there is no 
need to change that view. The member suggested that RTOs be permitted to deliver HSR 
training in a virtual classroom for a defined period, subject to certain provisions (e.g. internet 
requirements), with the arrangement to be reviewed at the end of that period. 

A UnionsWA member agreed with the proposal and suggested a three-month period, with a 
specified maximum class size, stipulating trainers should abide by the nominal hours and days, 
noting that a lot of conversation that usually happens in person can be missed online, and 
there should be absolute engagement with all participants. 

The Chair agreed that class size is important and stipulated that virtual classrooms should 
include a breakout room and encourage discussions as usual. The Chair suggested a review 
of support for the virtual training be set to 30 June 2022, and agreed that trainers must have 
appropriate facilities. The Commission will ask applying RTOs to outline the methods they are 
using, explaining that students must have a computer, webcam, and Wi-Fi access.  

A CCIWA member agreed that the proposed online process should be implemented quickly, 
perhaps by the Commission approving the process out of session. If a provider has to apply, 
by the time the Commission review their application, the request may no longer be relevant. 
Where face to face training isn’t practical, subject to the conditions, RTOs could start delivering 
using an online format. The Commission could ask the RTOs to confirm if they are delivering 
online and complying with the conditions – there is a need to be adaptive. 
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The Chair recommended adding a paragraph to the new accreditations, which will need to be 
sent quickly anyway. Trainers could complete a one-page document stating that they are 
seeking to deliver using an online classroom, in line with requirements, providing the 
Commission with a record of who is delivering online. 

Members AGREED to include content in the accreditation in relation to delivering training in a 
virtual classroom and a one page form for providers to complete to advise the Commission. 

The Commissioner noted that in 2020, the Commission discussed looking for objective 
evidence for the benefits/issues associated with online training, despite the reasonable 
assumption about face to face vs online. Most RTOs use a review mechanism at the end of 
the course, the Commission could ask the RTOS to provide this evaluation to us.  

Dr Davies queried what the criteria or triggers are for enacting the virtual classroom and 
returning to face-to-face. The Chair suggested the current COVID-19 restrictions are the 
trigger and having a review date of 30 June 2022 gives the Commission an opportunity to 
consider what the public health situation is at that time.  

The Commission AGREED to draft a letter to North Regional TAFE noting that face-to-face 
training continues to be the Commission’s preference, but given the current public health 
situation with COVID-19, the Commission is willing to allow the following: 

 for providers to provide an online virtual classroom format, which must still be a five 
day course; 

 providers required to outline to the Commission that they have the appropriate facilities 
to enable this;  

 participants must have the appropriate equipment; and  

 the Commission will review this position by 30 June 2022.  

Accreditation applications 

The Chair noted that in relation to applications for accreditation, in the last annual report there 
were 25 providers and three had trained zero to five people in the previous 12 months and 
none of those three providers have applied for reaccreditation. 

The Chair presented the list of applications provided to the Commission, noting that two 
applicants, Murray House and Scorpion, filled out the incorrect form, and therefore would not 
be approved. Members AGREED to ask DMIRS to advise the applicants they need to fill in 
the correct form to be considered.  

The Chair noted two applicants did not address some criteria; the requirement that trainers 
must have relevant experience in jobs which involve negotiation and consultation.  

A CCIWA member confirmed they would not support endorsing the application from Train 
West, as one criteria requires two years of industry experience, but the person is a career 
trainer, who has only worked at Train West. There have been issues in the past with trainers 
who lack industry experience, as they can’t bring practical examples and don’t understand 
how safety works in operation in workplaces. For the Williams application, the career history 
is missing and trainer has not provided their industry experience. 

Members AGREED to ask DMIRS to request additional information from applicants that did 
not address all criteria.  

A Unions WA member thanked DMIRS for completing the initial assessments and table for 
accreditation application.  
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The Chair was pleased that so many RTOs have responded and applied for re-accreditation 
and reminded members that approved applications can have an added the paragraph 
regarding virtual training in the letter. Members ENDORSED this approach.  

A UnionsWA member noted that in the new application form, there is no requirement for RTOs 
to notify the Commission if there is an alteration, cancellation or amendment to their 
accreditation status by TAC or ASQA. In the previous form, RTOs had to notify the 
Commission of any such change within 10 working days. The Chair agreed this needed to be 
followed-up. 

GST Query 

A UnionsWA member commented that RTOs are seeking to reduce the red tape around the 
Certificate III course, while still having the advantages of it being a Certificate III, by taking 
advantage of GST exempt status of the training.  

The Chair will discuss the issue with DMIRS and see how we might progress the proposal in 
relation to GST. 

A CCIWA member noted that it may be useful and streamline a resolution to raise the issue at 
an interdepartmental level rather than the Chair writing to the Minister for Education.  

ACTION 12 

DMIRS to draft a letter to North Regional TAFE, communicating the requirements for 
conducting training via a virtual classroom. 

ACTION 13 

DMIRS to advise Murray House and Scorpion that they are required to complete the 
correct application form to be considered for reaccreditation. 

ACTION 14 

DMIRS to request information regarding the industry experience criteria from Train 
West and Williams. 

ACTION 15 

DMIRS to update the accreditation letter to include a paragraph in relation to virtual 
training. 

ACTION 16 

DMIRS to review the removal of the notification requirement where an RTOs 
accreditation status with TAC or ASQA is altered and provide information to the 
Commission.  

ACTION 17 

The Chair to discuss the GST proposal with DMIRS to establish how to progress the 
proposal. 
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3.5 Health and Safety Representatives – Retention and Reporting 

The Chair presented the issue that under the WHS laws, employers are no longer required to 
report the election of HSRs, so WorkSafe will not have a list of current HSRs. This raises the 
question of how the Commission will keep in contact with HSRs and encourage existing HSRs 
to put themselves up for re-election.  

A UnionsWA member agreed with the challenges of ensuring the cohort of current HSRs 
continues on, and that training will help to make them feel valued. While PCBUs are not 
required to report the election of a HSR, the Commission could encourage them to, and there 
should be a way for PCBUs or HSRs to register themselves, if they wish. Currently, SHRs 
under the OSH Act receive a card with their name on it from WorkSafe and have pride that 
their co-workers elected them. Data should be collected with a view to establishing regular 
communications, such as  adding HSRs to the WorkSafe Newsletter or a list whereby the 
Commission can communicate with them in relation to emerging issues and hazards.  

The Chair suggested that when completing training, the RTO can encourage HSRs, by 
explaining a benefit to them is to get their card, to sign up for communication lists, and asked 
if it was possible for HSRs to have their own hotline rather than the WorkSafe call centre. The 
Chair emphasised that it needs to be clear what is being offered to them to get them to register. 

The Commissioner confirmed that WorkSafe does not communicate with HSRs en bloc, but a 
team visits some of the HSR training sessions at RTOs to conduct presentations. The 
Commissioner understands an online presentation is being developed, particularly for remote 
locations.  

The Commissioner suggested a range of initiatives. There is currently no recording of HSR 
training attendees’ details. However, the Operating as an approved provider of health and 
safety representative training in Western Australia guide contains a post-training 
administration and record keeping section – this could add an obligation for participants that 
receive a certificate of attendance to provide details to WorkSafe, including their training dates. 
Asking for data in other forms would result in unreliable data. In relation to support provided to 
HSRs, the Commissioner would like to be able to write to them to congratulate them on their 
election and successful training, if resources permit. The Commissioner AGREED to discuss 
with DMIRS further. 

A CCIWA member raised that due to the registration of HSRs being outside the legislative 
context, the Commission should be mindful of Privacy Act requirements which would limit the 
capacity for details to be provided where it is not in direct connection with the purpose for 
which it is obtained. If we are encouraging training providers or PCBUs to provide identifying 
details, the Privacy Act take effect and the data may not be distributed to a third party unless 
they have consented or it is direct connection with the purpose for which it has been recorded. 
The HSR would need to opt in, to get around this. 

The Chair offered that the HSR would need to complete a form themselves, distributed by the 
RTO, then provided to WorkSafe, which would negate this issue. 

Members AGREED to keep this item on the agenda and consider ideas for discussion at future 
meetings. 

ACTION 18 

The Commissioner to discuss collection of HSR data and the potential to write a 
congratulatory letter to HSRs from the Commissioner on successful election and 
training with DMIRS. 
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3.6 Model Codes of Practice 

The Chair presented four Model codes of practice which had been adapted by DMIRS for 
application in a Western Australian legislative environment. The Chair explained that the 
remaining WHS codes being adapted were expected for review within the next two weeks.  

Members AGREED clean copies were not required in addition to the tracked changes version 
in future. 

The Chair asked members to note that due to time and resourcing constraints, not to change 
the current referencing style for the regulations and that the Commission is not concerned by 
this. The Chair drew attention to references not being made to the PAGEO regulations, which 
is an ongoing complex issue and the Chair sees no choice other than to proceed as is. 

A CCIWA Member raised the following issues: 

 More time is needed to properly review the codes and this member is not in a position 
to endorse the codes. 

 The model codes footnote relevant information (e.g. in the chemicals code), but in 
redrafting, WorkSafe have put them in the body of the text, which affects readability 
and may be better retained as footnotes.  

 The chemical code references GHS 7 transition provisions and the model code reflects 
the fact that those provisions are still in transition, whereas the WorkSafe code read as 
though the transition has finished. The member noted making changes to the model 
codes that haven’t been discussed would be problematic. 

 Referencing Australian Standards: In the adapted codes, the year date of the standard 
has been removed, so that if the standards change, the codes would not also need to 
be amended. However, there may be a problem with that and further advice should be 
sought. This has been an ongoing issue that has been raised and argued in Parliament 
that regulatory instruments are not to give the capacity for the effect of those to be 
varied by anyone other than the Minister or Parliament. 

Members raised the following issues, as detailed below. 

Australian Standards 

Another CCIWA member agreed with the concerns and recalled a legal review about leaving 
out the standard date. The member will search for the case and circulate, if located. The 
members noted the legal problem is that the standard date cannot be removed and enforce 
compliance with the code referencing that standard, as without the date, it could be referring 
to superseded or current standards.  

Footnotes 

Members discussed retaining footnotes versus moving them to the body of text. Members 
AGREED to advise DMIRS that retaining footnotes was preferable, but the Commission would 
support including them in text if that reduces the workload for the department.  

MIAC Consultation 

A CME member raised a major concern regarding adoption of the codes. The codes were 
discussed with LAC and the Commission in the context of general industry, not the mining 
sector. The four codes currently being considered are proposed to apply to mining, but have 
not been discussed with MIAC.  
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While these four codes are not of great concern, other codes may be of concern. For example, 
the comparison between asbestos codes was made to the OSH code but not against guidance 
for managing asbestos in the mining sector, which is very different. The member did not form 
the view that all model codes being adopted should automatically apply to mining.  

The Commissioner noted that post-implementation, processes may need to be developed for 
work that may need to flow between WHSC and MAPAC, such as the development of future 
codes that concern both mining and general industries.  

The Commission AGREED to provide MIAC with the four model codes being considered at 
this meeting in the first instance, and the complete list of model codes being adopted, with 
MIAC to indicate to the Commission if there any foreseeable issues with respect to their 
application to the mining industry. This would be circulated out of session to MIAC. 

Review timeframe 

CCIWA and UnionsWA members expressed concern about the short timeframe available to 
consider all the codes to be adopted.  

Mr Ian Munns noted that finalisation of the codes themselves would not hold up WHS 
promulgation – it can go ahead irrespective of if these codes are ready, it is better that they 
are ready sooner rather than later, but they need to be in a good shape when they go out.  

UnionsWA queried the consequences of not having codes in place with the enactment of the 
new legislation.  

The Commissioner advised the main consequences of delays to implementing codes would 
relate to prosecutions, where codes have evidentiary status, such as referring to or relying on 
a code for the purposes of determining reasonable and practicable controls. In terms of 
providing guidance to people, there is a section on the DMIRS website that refers to codes of 
practice, so it might be helpful to put some information about the process for updating model 
codes of practice for Western Australia and what the Commission is doing.  

Members AGREED more time was required to consider the codes put before the Commission 
and expressed concern in relation to the timeframe in which the remainder of the codes would 
need to be considered. The Chair reminded members that their review should be focused on 
the adaptation of the model codes to the Western Australian context, rather than clause-by-
clause analysis of content. Should there be problems with content, then specific Model codes 
may need to be added to the list of codes to be reviewed post-promulgation. 

The Commissioner advised that DMIRS has developed a table to standardise the common 
changes to each of the codes. This could be shared with Commission members to assist in 
narrowing their focus. 

The Chair queried the delay in providing codes of practice to the Commission for 
consideration. Mr Ian Munns advised that finalising the regulations was the priority, as the 
codes technically cannot make law, only provide practical guidance on it. After the exposure 
drafts of the regulations were complete, there was ongoing work to produce the final version 
of the codes of practice, and only a small team were working on the codes. Mr Munns noted 
that there is a degree of comfort to know the codes are not required to be in place prior to 
promulgation, although there are implications if they are not, as mentioned by Commissioner. 
Mr Munns also noted that once the code is approved by the Commission, other processes 
remain, such as obtaining Ministerial approval and gazettal. Mr Munns confirmed the 
proclamation of the WHS Act has been confirmed to occur in March 2022. 
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The Commission ENDORSED the proposed approaches – referencing the regulations in the 
body of the code; that references will not be made to PAGEO regulations and the extent of 
changes being made to bring the codes into line with Western Australian WHS laws. 

The Commission DEFERRED endorsement of the following codes of practice: Preparation of 
Safety Data Sheet for Hazardous Chemicals; Welding Processes; First Aid and Managing the 
Work Environment and Facilities. These codes will be considered out of session. 

ACTION 19 

CCIWA member to locate and circulate to Commission members information on a legal 
case that dealt with the issue of removing references to an Australian Standard date 
from a regulatory document.  

ACTION 20 

MIAC to be provided with an out of session paper to note the model codes of practice 
adapted by DMIRS and to confirm other model codes to be implemented in Western 
Australia under the WHS legislations. MIAC to provide feedback on any foreseeable 
issues regarding the application of these model codes to the mining industry. 

ACTION 21 

The Chair to request DMIRS send codes of practice that are ready for the Commission 
to review as they are ready. 

ACTION 22  

The Chair to query DMIRS on the inclusion of footnotes in the body of the text, 
indicating a preference for footnotes to remain in place, but supporting moving them 
into the body if that produces a smaller workload. 

ACTION 23 

DMIRS to provide a copy of the table of common changes for each model code being 
adapted for members information.  

3.7 WorkSafe Gig Economy Project 

A Senior WorkSafe Inspector Ms Joanne Groocock presented an overview of the project 
scope, the initial campaign and a progress update on the proactive project regarding food 
delivery workers. 

Ms Groocock described the project as atypical, due to there not being a regular employer, 
worker or working environment. Under WHS, three duty holders have been identified, being 
the worker, the food outlet, and the electronic-platform, where each may be a PCBU.  

The research and planning phase of the project was outlined by the inspector, which included 
liaising with SafeWork NSW and WorkSafe Victoria. Prompted by fatalities in the gig economy, 
SafeWork NSW launched a major project, where they collaborated with NSW Police. 
WorkSafe Victoria launched a project with less involvement from police, but coordinated their 
project with the electronic platforms. WorkSafe Victoria also provided WorkSafe WA with 
contacts for the electronic platforms, which has been useful.  

  



 

 

 

Commission for Occupational Safety and Health – Minutes – 2 March 2022 Page 15 of 17 

Ms Groocock outlined the site observations carried out to date in the Perth City Centre, 
Leederville and Cockburn. WorkSafe liaised with the City of Vincent in relation to the work 
undertaken in Leederville. Following this research, WorkSafe will expand from considering 
bicycle workers only, to include e-rideables, motorcycles and mopeds. 

The project is currently in the stakeholder engagement phase, with main stakeholders being 
electronic platforms and local councils, and the Commissioner has made contact with the Road 
Safety Commission. WorkSafe is interested to seek out information from the electronic 
platforms, workers, and food outlets.  

WorkSafe initially seeks to educate the industry through the provision of resources, and 
publish an external stakeholder checklist, along with promoting SWA resources and those 
developed by SafeWork NSW and WorkSafe Victoria. 

The next steps for the project will include media campaigns including considering social media, 
such as TikTok, Instagram and Facebook, along with radio campaigns, which may be more 
useful if applied in areas where workers are driving vehicles.  

The project will concentrate on Northbridge, Beaufort Street, and Fremantle, rolling out 30 
interactions or inspections between 6pm and 9pm. Inspectors will be in teams of two – for 
safety, and to streamline interactions with workers, as it is a time-critical industry. WorkSafe 
plans to produce an inspection checklist for food delivery workers. If workers have limited time, 
inspectors can provide a fact sheet with links to WHS resources and Survey Monkey. For any 
breaches identified during these activities, if they are minor and can be remedied immediately, 
inspectors give verbal directions, but if the breaches are more serious, notices will be issued. 

Ms Groocock emphasised that initially, the main value of the project stems from raising 
awareness through stakeholder engagement and the provision of educational resources to 
duty holders, along with the information gathered by WorkSafe through site work. 

The Chair noted her appreciation that WorkSafe has taken on this project, and commented 
that the Commission raising areas of concern, and WorkSafe providing information to the 
Commission about what is learnt, is an ideal way of working together. This method was also 
effective when work was undertaken on the suite of psychosocial codes of practice. 

A Unions WA member queried if WorkSafe has engaged with any of the academics who have 
recently done substantial work in relation to food delivery workers in Perth. The member noted 
two of those academics were based in Western Australia and the work involved carrying out 
large scale surveys of food delivery workers in Perth, focused on Northbridge, where they 
conducted surveys, mostly collecting industrial information, but including some safety topics.  

The Chair recommended WorkSafe speak with the academics directly. The Inspector agreed 
to engage with the academics and a UnionsWA member offered to provide contact details.  

A UnionsWA member noted that e-rideables have become more popular, which contributes to 
the concern for worker safety, and queried if WorkSafe had found outlets to understand their 
duties in relation to food delivery worker safety in the site work undertaken so far. 

WorkSafe Team Leader, Mr Grady Chaney, advised that their observations indicated that 
outlets appeared to understand they have a responsibility as far as they have control, such as 
when the worker enters the premises and when they are in the outlet’s parking area. However, 
that is the extent of what they think they have to do. Mr Chaney noted that the outlet is 
providing a service – they don’t get the full benefit of the transaction, but they do have a 
responsibility as a duty holder.  
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Section 19(1)(a) of the WHS Act provides that the PCBU is responsible for those who they 
employ or cause to be employed, and as the outlet causes them to be employed,  the outlet 
have a duty. When WorkSafe attends sites, a focus will be ensuring outlets understand their 
duties. 

The Chair commented that findings from research related to cycling accidents at a large 
hospital in Sydney indicated that 11% of admissions were commercial riders. The Chair 
suggested that WorkSafe may be able to ask Royal Perth Hospital if they keep such statistics. 

A CCIWA member commented that the inspection checklist and information materials would 
be beneficial to share with interested Commission members and would like to have further 
discussion between interested Commission members and WorkSafe. The member noted that 
there are limitations as to what the outlets can control and that needs to be considered.  

3.8 Data Linkage – Update 

Discussion on this agenda item was deferred to the next Commission meeting. 

3.9 Work Health and Safety Commission and Advisory Committees – Terms of Reference 
– Update 

The Commissioner noted that the CMEWA representative had raised important points at 
previous agenda items for consideration in relation to terms of reference. The Commissioner 
advised that the regulations provide for the role of MAPAC as it relates to the WHSC, but that 
this should be discussed by the Commission further, and recommended that the LAC, CISAC 
and MAPAC terms of reference be discussed further at the next Commission meeting. 

The Commission AGREED to defer its decision in relation to the Terms of Reference to the 
next Commission meeting. 

3.10 DMIRS WorkSafe Directorate 2022 Events Update 
 
Discussion of this agenda item was deferred to the next Commission meeting. 

4. STANDING ITEMS 

4.1 Legislative Advisory Committee meeting – 16 February 2022 

The Commission NOTED the update. 

4.2 Construction Industry Safety Advisory Committee meeting – 15 February 2022 

The Commission NOTED the update. 

4.3 Mining Industry Advisory Committee Communique 

The Commission NOTED the update. 

4.4 WorkCover WA verbal update 

The WorkCover WA representative was unable to remain at the meeting to provide an update.  

4.5 Regulatory Activity Report – January 2022  

The Commission NOTED the Regulatory Activity Report to 31 January 2022. 

4.6 Fatalities and Significant Incidents (late paper) 
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The Commission NOTED the update.  

4.7 Exemption Certificates 

No exemption certificates were presented at this meeting of the Commission. 

4.8 Commission Correspondence 

The Chair drew members’ attention to the following incoming correspondence: 

 Letter from Minister Bill Johnston to Commission Chair 

The Commission NOTED the correspondence included in the agenda papers. 

5 OTHER BUSINESS 

No additional items for discussion were raised by members. 

6 CLOSE AND NEXT MEETING 

There being no further business, the Chair declared the meeting closed at 12.30 pm. The next meeting 
is scheduled for 6 April 2022. 
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