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1 Introduction 

This discussion paper is the first step in a review of the way that plumbing in 
Western Australia is regulated.  

The review is being undertaken by ACIL Allen Consulting (ACIL Allen) for the 
Minister for Commerce. ACIL Allen will follow a public and consultative process for 
this review. There will be a series of public consultation meetings in various 
locations around Western Australia (see page 23 for details) and some one-on-one 
consultations.  

This discussion paper outlines some specific issues ACIL Allen has identified and 
seeks your input on these and any other issue you wish to raise. Throughout the 
paper there are grey boxes which contain questions for thought and discussion at 
the public consultations, or by written submission. Written submissions don’t need to 
be formal. An email containing your thoughts is fine, though you should note that the 
content will be made public unless you request otherwise (we will not publish the 
names of individuals who make submissions). 

This discussion paper is structured as follows.

 

• Sets the regulatory point of view and looks at why regulation is used in Australia, 
and what it is intended to do. A key conclusion is that regulation should not be used 
for its own sake, it should be designed to solve, or address, a problem(s) that would 
occur without regulation. The problem(s) should be well identified by asking ‘if the 
industry was not regulated, what would go wrong?’ 

Chapter 2 

• Considers the types of problems that might exist in the plumbing industry and that 
might be prevented (or addressed) by regulation. This point is not that these 
problems exist in the plumbing industry now, but that they might occur if the industry 
was not regulated.  

Chapter 3 

• Introduce and then detail three regulatory instruments that could be used to address 
issues; specifying products standards, licensing plumbers and monitoring and 
policing plumbers 

Chapters 4 to 7 

• Brings the regulatory elements together and details of when, where and how you 
can provide input to the review 

Chapter 8 
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2 The regulatory context 

The first chapter of this discussion paper sets the scene from a regulatory point of 
view. It describes the ‘rules’ for developing regulation and indeed for deciding 
whether regulation should be used at all.  

Two Government documents sit in the background and define the requirements of 
this and any other regulatory review. These are: 

 the Guide to Best Practice Regulation1 

 Regulatory Impact Assessment Guidelines for Western Australia. 2 

In this report they are referred to, collectively, as “the regulatory policy documents.” 

Two key goals of regulation are to ensure that industries are as productive as they 
can be and that the benefits of that productivity flow to the community.  

The basic idea underlying the regulatory policy documents is that most of the time 
competition and the market mechanism will ensure that these two goals are met.  

Broadly, the starting point for the regulatory policy documents is that regulation 
should not be used unless there is a good reason to use it. In particular, regulation 
should only be used where competition and the market mechanism cannot be relied 
on to deliver these goals. The regulatory policy documents set out a way of deciding 
two things: 

1. Whether Government intervention though regulation is justified? 

1. Whether a particular form of intervention is the most suitable? 

The two regulatory policy documents describe situations when Government 
regulation might be justified. There are two commonly understood reasons to 
regulate which are similar in both. 3 They are: 

 regulatory failure – essentially changing regulation to correct an error in 
existing regulation; and  

 market failure – which occurs “when the market alone does not efficiently 
organise production or allocate goods and services for consumers.”  

Market failure can occur for four main reasons: 

− the public nature of some goods 

− the presence of externalities 

− the presence of information asymmetry 

− the presence of market power 

In summary, the regulatory policy documents set out four questions to consider 
when deciding how best to regulate an industry: 

                                                      

1 Office of Best Practice Regulation, “Best Practice Regulation Handbook”, available from 
http://www.finance.gov.au/obpr/about/ 

2 Department of Treasury and Finance (WA), “Regulatory Impact Assessment Guidelines for WA”, available from 
http://www.treasury.wa.gov.au/cms/uploadedFiles/Treasury/Economic_reform/Regulatory_Gatekeeping/ria_guidelines_july
_2010.pdf 

3 WA RIA guidelines, p. 4 
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1. What is the problem(s) to be prevented? 

2. Can regulation solve it? 

3. Is it serious enough to justify regulation? 

4. Are there other ways of solving it that do not require regulation? 

The answers to these four key questions determine whether some kind of regulation 
is appropriate or not. The next step is to examine different regulatory options to 
determine which is most suitable. 
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3 Is regulation of the plumbing 
industry justified? 

In this chapter we explore the four questions from chapter 2 that are used to 
determine whether regulation is justified. That is: 

1. What is the problem(s) to be prevented? 

2. Can regulation solve it? 

3. Is it serious enough to justify regulation? 

4. Are there other ways of solving it that do not require regulation? 

We pay particular attention to the problems that are relevant in the context of the 
plumbing industry. This discussion will form the basis of our consideration about how 
the regulatory framework of the industry should be structured. 

In the next chapter, we begin the process of assessing different regulatory 
instruments, and how suitable they are in meeting each of the problems mentioned. 

3.1 Identifying the relevant problem 

The first question to consider is ‘what is the problem to be prevented?’  

We need to know this so that we can consider whether regulation is justified. 
Therefore, in asking it, we assume that there is no regulation in place already. In 
other words, the appropriate question is: 

If the plumbing industry was not regulated what problems would be expected? 

This raises two questions, which are discussed in turn below: 

1. Whose problems should be considered? 

2. What are the potential problems? 

Before the problems to be prevented can be identified it is necessary to consider 
‘whose problems’ are the appropriate focus of regulation. 

The regulatory policy documents show that, in most cases, the objective of 
regulation is productivity. Productivity is related to the concept of economic 
efficiency and, in turn, to vigorous and effective competition in Australia. In plumbing 
a key part of this will inevitably be ensuring public safety. That is, plumbing could 
severely hinder productivity in Australia if it was done unsafely and disease broke 
out as a result. 

In some industries in the past, regulation has been used to protect businesses in 
particular industries. This caused major issues in terms of productivity as it removed 
the incentive for businesses to ‘keep up’. That incentive is now provided through 
market forces, which have given us much of the gain in productivity in Australia over 
the last few decades.  

In this respect, one issue that has already been raised in early discussions with 
stakeholders is a concern that the regulator cannot be an effective ‘voice’ for the 
plumbing industry in its engagement with Government. In our view it is not the role of 
a regulator to represent industry in this way. In fact, if the regulator had this role it 
would face frequent conflicts of interest when it sometimes represented the industry 
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and sometimes regulated it. Industry representation and advocacy is a perfectly 
legitimate role, but it is the role of industry associations rather than regulators. 

Regulation is used to complement the competitive forces in a market and improve 
the overall viability of an industry by providing it with incentives to keep improving its 
products. Therefore, the objective of regulating the plumbing industry, or any other 
industry, is not necessarily to solve problems that are, or would be, experienced by 
plumbers.  

In our view the objective of the regulator is to solve or prevent problems that would 
be experienced by society more generally. Several potential problems that have 
been identified are discussed next.  

You may wish to add to these through your submission or at the public consultation 
sessions. 

In our preliminary review we have identified three potential problems4 that may be 
the basis for regulation in the plumbing industry. These are: 

 Public health and the environment: Sub-standard plumbing or poorly-qualified 

plumbers could have major impacts on public health and the environment. A 
plumber who connects a sewerage outlet to a potable water system could give 
cholera to thousands of people in a city. A plumber who designs or installs an 
industrial wastewater system poorly could pollute fragile ecosystems. In a 
competitive market plumbers with good intentions may feel pressure to ‘cut 
corners’ if their competitors are doing so. If they don’t, they may be unable to win 
work.  

 Information asymmetry: Plumbers know a great deal more about the 
equipment they install than the consumers who purchase their services. Many 
people may know nothing at all about the plumbing services they have 
purchased bundled together with a house, because they cannot see them inside 
the walls or beneath the slab upon which the house is built. This makes it very 
difficult for consumers to judge the quality of the plumber’s work. As above, this 
leaves room for ‘poor quality’ work to be sold at a lower price to customers who 
cannot distinguish poor quality work from high quality work. It may become 
practically impossible for plumbers to provide high quality work if customers 
cannot tell the difference. 

 Consumer protection: This refers not to the equipment being installed, but to 
the characteristics of the plumbers themselves, both in a business and a 
personal sense. Consumers need some form of redress in the event of poor 
business practices on the part of a plumber, and also confidence that the person 
they bring into their home is, essentially, safe. 

Amongst these three problems, public health concerns are by far the most important 
because the outcomes could be extremely serious. They are also the most difficult 
to solve via market forces. In fact, we expect that they could not practically be 
prevented by a market. Fortunately, they are well understood and the plumbing 
industry in Australia and around the world has a sound understanding of how to 
prevent them. 

Information asymmetry is an important issue that is also very difficult to solve via 
market mechanisms. It is common to many markets. 

                                                      
4 It should be stressed that this does not mean that we think these problems exist in the plumbing industry now. Rather, 

these are problems that we expect would occur if the plumbing industry was not regulated at all. Therefore, they are 
problems that could be, and already are, being addressed by regulation. 



A C I L  A L L E N  C O N S U L T I N G  

REVIEW OF PLUMBING REGULATION IN WESTERN AUSTRALIA DISCUSSION PAPER 
6 

The problem is that there is a substantial imbalance of information between 
suppliers (plumbers) and consumers. The imbalance means that consumers cannot 
be sure whether they are ‘getting what they pay for’ in terms of quality plumbing 
work. A related problem arises when a person sells a building. The buyer had no 
involvement with the plumbing in the building and cannot be sure that it was well 
designed or installed properly. The vendor may have more information, but has no 
reason to disclose the truth. 

In an unregulated market this can place downward pressure on quality as suppliers 
cannot achieve a reasonable return for high quality work. A client won’t pay a 
plumber to do a job properly if others can do it improperly, but more cheaply without 
the client knowing that this has happened. Even a well-meaning plumber may feel 
unable to ‘afford’ to do the job properly and feel pressured to join others in doing the 
job improperly. 

In the plumbing context this might have major public health effects in the event of a 
sewage leakage, or a decision to skimp on fire-service pipes by a high-rise 
developer may result in the deaths of hundreds of people in the event of a fire. The 
basic point is that information asymmetries interact with externalities and produce a 
significant market failure. 

The third potential problem is consumer protection, though this label refers to the 
solution rather than the problem itself. 

The issue here is that often with plumbing there needs to be substantial trust 
between plumber and customer. This is especially true for domestic plumbing, 
where plumbers work in and around people’s homes. Similarly to the information 
asymmetry problem discussed above, customers cannot really be sure that their 
chosen plumber will conduct themselves appropriately and apply sound business 
practices until it is too late. 

This is perhaps the smallest of the three problems discussed here. This is not to say 
that consumers do not need protection from poor business practices. However, 
there are structures already in place for all industries so the need for plumbing-
specific structures may be relatively small.  

For example, whenever plumbing work is supplied there is a contract between the 
plumber and the customer. Therefore, performance that is not up to the standards of 
that contract can be addressed in a court of law. Similarly, existing verification 
systems, such as police checks, can be used by householders concerned about 
whom they are inviting into their home, without a need for additional regulation. 

One of the main issues here is the cost of redress. If the plumbing work is in the slab 
under a house, fixing it may require substantial work. That is a major inconvenience 
to the consumer, and a major cost to the plumber, who may not be sufficiently 
solvent as a business to carry this cost.  

This may mean that the generic consumer protection mechanisms may need to be 
supplemented with plumbing-specific requirements. 

Another issue is the cost of applying the generic consumer protection methods. For 
example, while (domestic) plumbers could choose to undergo police checks and 
offer these to their clients it might be more efficient for some things to be dealt with 
in advance. 

3.2 Can regulation address these problems? 

The answer to this question depends on the particular problem. For the most part, it 
appears that the answer is “largely”. 
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No regulatory system will be able to prevent all public health problems. A regulator 
can’t watch over every single plumbing installation.  

Indeed, as with many similar industries, there is a strong argument for maintaining 
an industry culture based around safety and safe work practices. With this type of 
culture in place the industry will naturally avoid unsafe practices both in terms of 
workplace safety and practices that may lead to public health problems.  

The same is true for information asymmetries and consumer protection. No 
regulatory regime can provide the customer with the information they lack all of the 
time. Nor can regulation completely eradicate poor business practices.  

However, regulation can prevent most poor operators from entering the system in 
the first instance. For those already in the industry, provided ongoing policing 
occurs, regulation can remove those from the industry who were not caught at the 
initial barrier. 

3.3 Are the problems worth regulatory intervention? 

Whether the three problems discussed above, and any others identified through the 
consultation process are ‘worth’ preventing is a difficult question.  

Conceptually, the approach that is used is in two parts, with the benefit and the cost 
of regulation estimated separately and compared to one another. Regulatory 
intervention would be ‘worth it’ if the benefit is greater than the cost. 

In practice, the benefit of regulating in this case would be that the three problems 
discussed above (and others that may be identified through the consultation 
process) would not occur, or at least would not occur as often.  

The cost of regulating plumbing in WA at present is illustrated in Figure 1. 

FIGURE 1 THE COST OF REGULATING PLUMBING IN WA 

 

 

  

 

In terms of training it is not the total costs of training that should be considered 
because a person would always need to be taught how to do plumbing work (or 
learn somehow) regardless of the regulatory regime. The cost we are interested in is 
the marginal, or additional, increase in training cost above what might be incurred in 
an unregulated market. 

The benefit of regulation is, broadly, preventing the problems discussed above. It is 
different for each problem and is discussed below.  

Cost of 
regulation in WA 

between $4m & 
$6m pa for 

administering 
the system (paid 
for by plumbers 
through fees) 

costs borne by 
plumbers who 

can't do (legal & 
safe) work 
because of 

restrictions in 
the system 

part of the costs 
of the training 

required to 
become a 
plumber 
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3.3.1 The benefit of regulation – public health and the environment 

Insofar as the public health and environmental problems are concerned, the benefit 
is that5: 

 outbreaks of disease would be prevented 

 environmental contamination and pollution would not occur. 

If a cost benefit analysis was done the benefit of preventing the loss of life would be 
calculated using the concept of the value of statistical life. The Office of Best 
Practice Regulation has previously estimated this value at approximately $4 million 
per lost life.6 

Related concepts such as the value of quality adjusted life years, disability weights, 
the cost of medical treatment and the value of lost time due to illness would be used 
to calculate the cost of illness. 

To estimate the benefit of regulation to prevent public health problems fully would 
require an estimate of how likely it would be that disease would break out and, if it 
did, the number of lives that would be lost. These are both beyond the scope of this 
discussion paper, but we can say that if an outbreak of disease occurred, hundreds 
of lives may be lost or affected by illness so the potential benefit of regulation is 
hundreds of millions of dollars per incident. 

This is likely to be much higher than the costs of regulation. Even if an outbreak 
occurred rarely, the cost of that outbreak would be much higher than the annual cost 
of preventing it. For this reason Western Australia would be almost unique in the 
world if it chose to abandon regulation of the plumbing industry on public health 
grounds. It is not proposed to conduct a detailed analysis of this issue in this review. 

On the other hand, regulation to prevent environmental problems requires further 
consideration.  

The approach to estimating the benefit would be similar, though it would consider 
the cost of environmental damage inflicted rather than the avoided cost of illness 
and lost life. In part, the same regulatory steps may prevent environmental problems 
as are currently preventing public health problems. For example, the rules and 
regulations requiring that plumbing systems do not discharge effluent inappropriately 
have both health and environmental benefits. 

3.3.2 The benefit of preventing information and consumer 

problems 

The benefit of preventing information and consumer problems is likely to be much 
smaller and much more difficult to quantify than the benefit of preventing public 
health and environmental problems. However, since the regulatory instruments 
needed to address public health concerns also address these concerns (see below), 
it is arguably unnecessary to develop a separate case for imposing some form of 
regulation to meet these problems. 

                                                      
5 These benefits are described here in absolute terms, though in reality nothing is absolute. Strictly speaking the benefit may 

be that these problems do not occur as much as they would otherwise. 

6 See, OBRP, “Best Practice Regulation Guidance Note: Value of Statistical Life”, available at 
http://www.finance.gov.au/obpr/cost-benefit-analysis.html. The figure quoted there is $3.5 million in 2007 dollars. Allowing 
for indexation this is approximately $4 million today. 

http://www.finance.gov.au/obpr/cost-benefit-analysis.html
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3.4 Are there alternate non-regulatory solutions 

available? 

The public health and environmental management problem cannot be addressed by 
the market alone. The key issue is that they are externalities. That is, the person 
(plumber) who causes a problem would not be responsible for the cost of that 
problem. 

In theory, it might be possible to make a plumber responsible for the cost of an 
outbreak of disease or environmental harm that they had caused through poor 
workmanship or poor equipment. This could be done using liability laws in the 
courts.  

However, this does not really solve the problem. First, most plumbing businesses 
are very small (according to the recent national Consultation RIS, only two per cent 
of plumbing companies have more than 20 employees), and so any lawsuit would 
send the plumber bankrupt long before it provided redress for lives lost or 
environmental harm caused. 

Second, even if this was not the case, it is not really an appropriate solution to lose 
lives, and then pay compensation. It is more appropriate to prevent the problem from 
happening in the first place. 

QUESTION 1 THE OBJECTIVE OF THE PLUMBING INDUSTRY AND THE PROBLEMS 

 
a) What is the objective of regulating the plumbing industry?  

b) What problems should we be trying to prevent?  

c) Are the problems ‘serious enough’ to warrant regulation? 

d) Can regulation solve (or address) these problems? 

e) Are there ‘better ways’, could the problems be addressed without using 
Government regulation? 
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4 Potential regulatory instruments 

The discussion in chapter 3 identifies three problems that could occur if the 
plumbing industry were not regulated and suggests that these three problems are 
suitable ‘candidates’ for regulation. In this chapter we introduce three regulatory 
instruments that could be used to address the problems.  

These are: 

 licensing plumbers - referring to the plumbers themselves, and the basic licence 
they have which allows them to ply their trade 

 specifying product standards - referring to the equipment plumbers install and 
the way they are installed, whether this is specified (deemed to comply) in the 

Code or performance based 

 monitoring and policing plumbers - the regime of inspections of both plumbers’ 
work and their business activities, to ensure both meet relevant standards. It 
also incorporates the types of punishments which are meted out for poor 
performance, which are necessarily more complex than simply revoking a 
licence. 

None of these instruments is a total “fix” for all of the issues above, but there is a 
degree of overlap between them. This is shown in Table 1.  

TABLE 1 REGULATORY INSTRUMENTS AND PROBLEMS MATRIX 

 Public health Information asymmetry Consumer protection 

Product standards    

Plumber licensing    

Monitoring and policing    

For example, having appropriate plumbing standards can assist in protecting public 
health by ensuring that plumbing installations should be adequate for the job at 
hand. However, if the standards are not followed plumbing installations may not 
perform as they should.  

Therefore, standards appear to be a necessary condition for preventing public health 
and environmental problems, but they are not likely to be sufficient. The role of 
plumber licencing and a monitoring or policing regime is to ensure that plumbing 
installations actually perform as they should. The role of plumber licencing ensures 
that plumbers have been trained to know how something should be done. An 
appropriate monitoring regime ensures that things are actually done this way. 
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5 Licensing of plumbers 

The second regulatory instrument for discussion is plumber licensing. This refers to 
the sets of qualifications required, and the categories of licences which are 
available, as well as licence length and renewal. 

There are two key reasons that plumbers (and similar trades) must have licences.  

The first is to ensure that they have obtained the skills necessary to perform 
plumbing work properly. The second is to prevent a person who has been 
disqualified from being a plumber from continuing to operate as one. 

Therefore, the plumbing licencing mechanism needs to have two characteristics: 

1. It should ensure that a person who does not have the necessary skills is not 
granted a licence 

3. It should enable the regulator to remove a person’s licence in certain 
circumstances 

To work as a plumber in WA you need to be licensed. There is a process underway 
at the national level towards a system of national licences for plumbers. The details, 
such as actual set of licenses, have not yet been agreed but the fact that there 
should be (broadly speaking) one set that applies around Australia has been agreed.  

Therefore, the existence of licences is not on the table for discussion. Further, the 
national process means that any significant deviation in WA from whatever set of 
national licences emerge should only happen if the WA market is somehow different 
from markets in other States and Territories. 

The main questions for this chapter, therefore, revolve around issues associated 
with licences, rather than issuing licences per se.  

The first question regarding plumber licensing in WA is whether the industry here is 
different in some way that makes the skills necessary to be a plumber in another 
place insufficient to be a plumber in WA. The answer to this question is likely to 
depend on what ‘other place’ the person comes from. Plumbers from other 
Australian States are discussed in section 5.1.1. Plumbers from other countries are 
discussed in section 5.1.2. 

A range of other characteristics of a plumber’s licence are relevant to the second 
characteristic. These are discussed in section 5.2, as well as consideration of which 
sectors of the plumbing industry should require licencing. 

5.1.1 Plumbers from other Australian States 

As noted above, independently of this review, there are proposals for national 
licensing of plumbing and other occupations through the National Occupational 
Licensing Scheme (NOLS). 

The key question around the licensing of plumbers is whether a national licence is 
acceptable in WA. It should be noted that the details of the national licencing system 
are not finalised, nor are they within the scope of this review. For this review the 
point is simply that it seems likely that there will soon be a national approach to 
plumber licencing. This leads to a question about whether WA is sufficiently different 
from the rest of the country to require different licences for its plumbers. We are 
aware that current licences are very different. However, this is a factor of history. 
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The more relevant question is whether, if licensing for plumbers were being 
considered for the very first time right now, around the country, whether the putative 
regulatory body would choose to licence plumbers in WA differently from those in 
other States and Territories. 

5.1.2 Plumbers from outside Australia 

Plumbers may come to WA from other countries, which raises the question of how to 
evaluate their training. This is an issue that is being dealt with through National 
Licencing at the national level, which may leave WA with little ‘room to move’. 
Nonetheless, stakeholders may choose to express views in this area.  

Imported plumbing skills could be treated similarly to imported plumbing products.  

One option would be to prevent overseas trained plumbers from operating in WA, 
meaning that only Australian trained plumbers could be allowed to operate in WA.  

This would ensure that ill-qualified plumbers do not enter the industry. However, it 
would come at a considerable cost to the overseas plumber, who would need to re-
train. It would also deprive WA of many well qualified plumbers with significant flow-
on effects for other industries.  

In our preliminary review this approach seems equivalent to throwing out the baby 
with the bathwater. 

The second option could be for the regulator in WA to examine overseas training 
and compare it to local training as Trades Recognition Australia does at the 
moment. Where qualification levels and training are similar, licences could be simply 
transferred. Where they are not, additional training could be required.  

This approach has two key problems. In the first instance, it is an expensive 
proposition for a WA regulator to set about assessing the training regimes of multiple 
countries, and indeed this may be very difficult to do from WA, as information may 
be very hard to get (and is likely to be in a language other than English). Perhaps 
more importantly, the NOLS process has shown that, even between states in 
Australia, there is a wide variation in qualifications and many trades which are 
licensed in one state but are not licensed at all (or licensed differently) in another. It 
may not even be possible to find equivalents to the WA licence in an overseas 
jurisdiction, which would render the ability to offer a form of mutual recognition 
meaningless. 

The third option would be to give the regulator a degree of flexibility. The regulator 
would be empowered to assess applications from overseas plumbers on a case-by-
case basis and provide them with licences which reflect their particular 
circumstances. Those licences might be full plumbing licences or may have 
restrictions. 

As with plumbing products, we would advocate that decisions be made in writing 
and that they be made public.7 Over time, a ‘stockpile’ of decisions would build up 
that would make the process operate more smoothly. For example, the first plumber 
from France may need to go through a considerable vetting process, but the second 
could rely on the first decision and enjoy a shorter assessment process accordingly. 

Within this discretionary system, there are two sub-options. They are distinguished 
by who has the onus of proof. 

                                                      
7 Although it is likely, for privacy reasons, that they would need to refer to “Plumber X from Tanzania” rather than that 

particular plumber’s name. 
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In the first ’sub-option’, the onus would be on the would-be plumber. The default 
decision of the regulator would be not to allow any kind of licence unless the would-
be plumber can convince it that they are appropriately skilled.  

In the second ‘sub-option’ the onus would be on the regulator. The would-be 
plumber would be entitled to a licence unless the regulator could show why they 
should not be granted one or why there should be restrictions. The first sub-option 
errs on the side of safety, making it less likely an ill-qualified person could gain entry 
to the industry. The second errs on the side of competition, increasing the likelihood 
of entry with lower levels of checks and balances. 

5.2 Other issues 

A range of other issues associated with licences could also be considered. We 
choose to focus on a few key issues. The first of these is around what might be 
termed “occupational scope”. In one sense, plumbing might be thought to include: 

 water services 

 sanitary plumbing 

 roof plumbing 

 mechanical services plumbing 

 drainage plumbing 

 irrigation plumbing 

 gas fitting 

 fire services plumbing. 

In different parts of Australia the licencing requirements for these different areas 
vary. In WA at the moment only some of these areas of work require a plumbing 
licence. Some do not require a licence at all. Broadly, we would argue that areas of 
plumbing where the problems discussed in chapter 3 above might happen should be 
‘covered’ by the licencing regime. 

Related to this occupational scope is the issue of ongoing skill preservation. For 
example, a person may train as a plumber but not trade for some time. When they 
return to the industry, technology may have moved on. This raises the question of 
whether a person should be allowed to be ‘out’ of the industry for an extended time 
without retraining when they come back ‘in’. If they should not, how long is too long? 

Another issue is that plumbers may not keep up with technological change even 
while they are in the industry. Should a plumber need to complete ongoing 
education? Should they be required to perform practical assessment from time to 
time to renew their licence? If so, how often and what should be tested? 

As distinct from occupational scope is what might be called “locational scope”. At 
present, a licensed plumber is required only when the plumbing system is being 
connected to a metered water supply. Usually that is the system operated by a water 
utility such as WaterCorp, Aqwest or the Busselton Water Board.  

Plumbing work on unmetered supplies to mining camps and Aboriginal settlements 
(amongst others) does not require a licensed plumber. However, these communities, 
particularly mining camps can often be bigger than small towns. As the plumbing in 
these places is currently unregulated there is a risk that the three problems identified 
above (and others that may arise) could occur. There could easily be public health 
concerns if the plumbing system in a mining camp was not properly installed. On the 
other hand, particularly in remote Aboriginal communities, the communities are 
sometimes much too small to support a licensed plumber, and too remote to be 
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easily accessed by a travelling plumber regularly. This may mean that, if a licensed 
plumber were required for all plumbing work, a situation might emerge where no 
plumbing work is undertaken for long periods of time. This, in itself, has public health 
concerns. 

The issue of locational boundaries seems difficult to address via inflexible rules 
(either no licence for unmetered supply or all supply requiring licences), and thus 
that the same kind of regulatory discretion discussed above for overseas licences 
might be appropriate. We note that the same points about the ‘onus of proof”, and 
the requirement for a regulatory paper trail discussed above would also apply here. 

Another issue relates to the type of work for which a plumber requires a licence.  

Question 2 Licencing 

 
a) Is the plumbing industry in WA sufficiently similar to the plumbing industry in 

other Australian states that a properly trained and skilled plumber from another 
state could operate safely and appropriately in WA? 

i) If not, why not?  

ii) What is different about the plumbing industry in WA that makes 
different skills necessary here?  

b) What about other countries? 

c) Are the concerns limited to plumbers from certain states or are they 
widespread? 

d) For how long should a licence last before needing renewal? 

e) How frequently, if ever, should the renewal of a licence involve practical testing? 

f) What would be appropriate requirements for ongoing training? 

g) How long should a person be allowed to be out of the plumbing industry before 
their training is considered to have lapsed? 

h) What should be done about non-metered supplies? Is regulatory discretion 
sufficient, meaning only that the regulator would need to be given the power to 
make a determination, or are more formal rules required? Is so, what ought they 
to be? 

i) Bearing in mind the problems that regulation is intended to prevent (public 
health, information asymmetry, consumer protection and others that may be 
identified: 

i) Which ‘types’ of plumbing listed at 5.2 above should only be done by a 
licensed person? 

ii) Which of those activities can reasonably (e.g. safely) be done by an 
unlicensed person? 

iii) Should the same licence necessarily be required for all of these 
areas? If not, how should each area be treated? 
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6 Product standards 

The first regulatory instrument is product standards. In this context, product 
standards mean a set of rules designed to ensure that individual pieces of (installed) 
plumbing equipment will do the job they are designed to do.  

In practice, the performance standards currently in use in Western Australia will 
soon be replaced by the Plumbing Code of Australia (the Code). Although WA has 
not yet adopted the Code, the decision to do so has been made. 

The main difference between the Code and existing standards in WA is that the 
Code is based on performance standards. In other words, the Code gives a 
description of what a piece of plumbing equipment must be able to do, as opposed 
to the existing legislation in WA which is more detailed in prescribing exactly what 
piece of equipment needs to be used, and how it ought to be used.  

Our preliminary discussions have identified three issues that arise from this: 

1. plumbers may not always be well placed to know whether an installation is 
appropriate as a performance based solution, though they may be liable for the 
consequences if it is not 

2. this may be particularly true for imported equipment 

3. problems may arise if an installation is originally intended to be ‘deemed to 
satisfy’ but is changed during installation and assessed as a performance based 
solution after the fact 

6.1 Performance based plumbing standards 

The introduction of performance based standards should provide flexibility. Instead 
of being bound to prescriptive standards for how work should be done, it will be 
permissible for competent people to find innovative ways to design systems. 

However, this may present circumstances to which plumbers could find difficult to 
adapt. It may have undesired consequences. Using performance based plumbing 
standards gives rise to the ability to design solutions on a building by building or 
installation by installation basis but also requires approval on the same individual 
basis. There will inevitably be cases where plumbers are asked to install systems 
that do not meet the ‘deemed to satisfy requirements. There are a number of 
reasons why those plumbers may not have enough information to be able to know 
whether the design would satisfy the performance based standards. For example 
there may be a number of plumbers each installing part of a larger system but no 
individual other than the designer who is familiar enough with it to be confident of its 
performance characteristics.  

Plumbers installing work that does not meet the deemed to satisfy requirements 
might justifiably to feel obliged to satisfy themselves that it is an appropriate 
performance based system. If they do not, and the system is not appropriate, the 
plumbers may find themselves liable.  

The result of this is that a large amount of time could be spent satisfying plumbers 
that the systems they are asked to install are appropriate so that they can be 
confident to install it. It may be more efficient to avoid spending time this way.  
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Performance based approvals are primarily intended to be applied to particular 
buildings or installations, without creating a precedent for future projects.  A building 
or installation similar to that previously approved by way of performance, will need to 
be separately assessed and approved for construction.   

This may compound the situation, because plumbers cannot even be confident that 
something that was appropriate yesterday is still appropriate today. 

One approach to avoiding this would be to allow another party to take responsibility 
for the performance of the system. For example, it may be unnecessary to hold a 
plumber liable for installing (properly8) a system designed by an appropriately 
qualified engineer.  

This raises the question of who should be able to take this responsibility and what 
assurance plumbers should be given that the liability for the design does not rest 
with them. As a starting point we would argue that someone should not be held 
liable for work they did not do. 

6.2 Imported plumbing systems 

One characteristic of WA is its high exposure to major projects, particularly in the 
minerals sector. The equipment for these projects often comes into the State in “kit” 
form, to be assembled here or pre-assembled only needing to be installed.  

This may cause particular problems for the plumber asked to install this equipment. 

For example, accommodation units for a mine-site might come into WA with all of 
their piping and plumbing already attached. The piping and plumbing might satisfy 
the performance based requirements of the Code, but the individual plumber might 
have no way to know that this is the case.  

As with the performance based solutions mentioned in section 6.1 plumbers may 
feel obliged to satisfy themselves that these units meet the code before they install 
them. At one level this is consistent with the responsibility plumbers take for the 
work they do. However, in practice it may be inefficient. For example it may be a 
waste of time if numerous plumbers installing identical equipment at a variety of 
sites all needed to test that equipment individually. 

In this case it may be more efficient for the equipment to be approved as a group 
and, as with the performance based solutions discussed above, for the plumbers to 
be excused from liability for the design (that is, not held liable for someone else’s 
work). 

This could be done in a number of ways: 

1. the first would be to require all plumbing installations used in WA to meet the 
Code. In some cases this may prevent perfectly adequate imported products 
from being used for fairly minor reasons. This would appear to be an extreme 
option.   

2. The next option is to accept products in WA that meet the relevant overseas 
standards. That is, WA could take the approach that “if it’s good enough in its 
home country, its good enough here.”  

In some cases this would be an appropriate response as it would allow products 
to be used where they perform adequately, even if they have not been tested in 
line with local requirements. Allowing international competition has the very 

                                                      
8 The situation would be different if the system was well designed but badly installed. 
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strong advantage of ensuring that Western Australians have access to the most 
efficient means of production in the world. 

However, this approach would raise a “lowest common denominator” problem if 
products are imported from countries with lower standards than Australia. In an 
extreme situation Australian product standards may become irrelevant if 
products can simply be imported to avoid them and the final result may be that 
significant parts of the plumbing industry are ‘exported’ to countries with lower 
product standards rather than those with more efficient production processes.  

4. The third option, which may be a suitable ‘middle-ground’, is to take the position 
that import of plumbing products should be permitted as long as they are of 
sufficient quality and allow some regulatory discretion. A system of approval 
would need to be designed, and preferably be accredited through WaterMark or 
by another form of ‘institutional assessment.  We note that the Code allows for 
this within its performance-based standards and also describes in detail how 
inspections and so on ought to occur. There is thus no need for legislative 
change. The question is rather how to make something like this operational. We 
also note that there is a movement to make the WaterMark system a mandatory 
part of the code. That is, performance based systems would still need to be 
constructed from WaterMark products. In practice WA may not have much ‘room 
to move’. 

Another issue to consider is the “paper-trail” which is generated. We would argue 
that any regulator needs some degree of discretion in its activities to incorporate 
flexibility (the basic idea inherent in the Code), as it is impossible to regulate for 
every conceivable situation. Indeed, we would argue for something akin to an “80/20 
rule”. That is, we would expect that 80 per cent of imported products could be 
approved for use in Western Australia fairly automatically. The ‘hard decisions’ 
would only be needed for the remaining 20 per cent.  

We would also argue that the regulator needs to keep a record of the decisions it 
has made and their reasons, including how the decisions were made. This record 
ought to be public. This would allow (would be) importers to benefit from the lessons 
of the past. For example, if one mining company were successful in importing a set 
of dongas and having the plumbing approved, the next mining company contracting 
with the same overseas manufacturer should be able to see that this has happened 
and rely on receiving the same treatment from the regulator.  

6.3 Certification of “alternative solutions” after the 

fact 

A notable characteristic of the change to performance standards is that it requires 
someone to be responsible for ensuring that the design of the equipment they install 
is adequate. However, the Code also contains extensive “deemed to satisfy” 
provisions. In other words, the Code allows the design of a unique solution to a 
particular job but also sets out ways that are deemed to be suitable.  

In many cases WA plumbers will be able to continue to work as they have done in 
the past, installing “deemed-to-satisfy” solutions, but that alternative solutions could 
be used in some cases, such as where the particular work site makes it difficult to 
meet the deemed to satisfy requirements. 

It seems, therefore, that the main effect of the Code is to add flexibility.  

However, there is also the possibility that a plumber will set out to install a deemed 
to satisfy installation but, as the job progresses, be unable to do so. The situation 
might arise where the question is asked whether a particular installation meets the 
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performance based requirements late in the job or even after completion. This raises 
a number of issues: 

First, if the plumber who installed the system is also able to sign off that it satisfies 
performance based requirements there is a conflict of interest. No plumber will want 
to install equipment today and then declare it unsafe tomorrow. However, this might 
encourage plumbers to ‘wave through’ work that should not really be approved. The 
solution to this might be to require plumbers who wish to install performance based 
solutions to say so in advance, giving the regulator the option of ‘checking up’ before 
the work commences. 

On the other hand, if a plumber cannot install a performance based solution without 
having said so in advance they will lose the flexibility to adapt to unforeseen 
circumstances on a job site in legitimate ways.  

QUESTION 3 PERFORMANCE-BASED STANDARDS 

 
a) Given the familiarity in the industry with existing prescriptive standards, in what 

circumstances will plumbers likely find it difficult to adapt to different standards? 

b) Are there cases when a plumber should be able to rely on someone else having 
designed a performance based system appropriately?  

i) When should this be the case? 

ii) Should the plumber then be free of liability for the design of the 
system? 

c) If the answer to (b) is yes, who should be able to design a system?  

i) What qualifications are necessary? 

ii) Who should be responsible for the design or liable for flaws in the 
design? 

d) What information should the regulator rely on in deciding whether to approve 
particular plumbing equipment for importation? 

e) What information should be published when the decision to approve (or not) is 
made? 

f) How should this information be provided (e.g. formal register of decisions, 
internet website)? 

g) How should non-standard systems be accounted for?  

h) When plumbing systems are imported from overseas, what is the best way for a 
regulator to verify and certify these? What role should the regulator have? 

i) Are the existing provisions in the Code sufficient, or could they only work for 
individual pieces of equipment?  

j) What skills sets would a regulator require to undertake inspection and 
certification work? 

k) Should plumbers (or others) be required to give the regulator advance notice of 
their intention to install: 

i) a ‘deemed to comply’ system 

ii)  a performance based system 

l) If the answer to (k) is ‘yes’: 

i) How long in advance should that notice be given? 

ii) What should happen if the plumber wants to change the way they do 
the work from deemed to satisfy to performance based? 

iii) What should happen if they want to change the other way (i.e. from 
performance based to deemed to satisfy)? 

  



A C I L  A L L E N  C O N S U L T I N G  

REVIEW OF PLUMBING REGULATION IN WESTERN AUSTRALIA DISCUSSION PAPER 
19 

7 Compliance and funding 

It would be useless to have a series of performance standards and licencing 
requirements if they were not used in the industry. Similarly, there would be no use 
in having a licensing regime if it was ignored. Therefore there is a vital role for 
monitoring and enforcement in the plumbing market. As discussed in section 4 the 
role of monitoring and enforcement is to try to ensure that actual performance in the 
industry is as it should be.  

In this chapter we discuss the way that monitoring and enforcement could be applied 
to the plumbing industry. We use the term ‘enforcement and monitoring’ to cover all 
of the interfaces between a regulator and plumbers after they have received their 
licences, with the exception of licence renewals, and inspecting the work of 
plumbers to make sure they have installed the right products correctly. . Therefore, it 
includes: 

 inspections of plumbing work 

 handling of complaints by consumers about plumbers 

 sanctions arising from either of these. 

This chapter has two sections. The first, which is brief, focusses on the mechanics of 
regulation. We do not go into the detail of how inspections occur, what kinds of 
punishments are meted out and so on, as this level of detail is not appropriate for a 
high-level review such as this. For example, we do not investigate whether the fine 
for using the wrong kind of valve ought to be $100 or $150. Rather, we try to identify 
the broad types of activities that a regulator might need to undertake, the information 
they might need and the tools available to them. 

In section 7.1, we refer to “the regulator” generically. In that section we do not 
consider who that regulator might be, or whether a single regulator would do 
everything under a single “roof”, or whether there might be more than one.  

Section 7.2 addresses the question of who the regulator ought to be. It considers the 
possibility that there should be a single regulator or more than one. It also considers 
the possibility that the plumbing regulator stands alone or is ‘joined up’ with the 
regulator(s) of other industries. 

7.1 Mechanics of monitoring and enforcement 

The purpose of monitoring and enforcement is to ensure that performance standards 
and the licencing regime in an industry ‘works’ as it is intended to. We assume that 
in the absence of an appropriate monitoring and enforcement regime there would be 
a temptation to ‘cut corners.’ If corners are cut there would be an increased risk of 
the problems that regulation is intended to prevent (i.e. those discussed in chapter 3 
and others that are identified through consultation). 

A well designed monitoring and enforcement regime is based on the assumption 
that most members of an industry will ‘do the right thing’ but that a minority will tend 
to ‘cut corners.’ The regime ‘works’ by introducing a risk that those who ‘cut corners’ 
will be caught and penalised in some way. 

Therefore, in a well-designed monitoring and enforcement regime the regulator 
needs three things: 
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1. a way to know, or be able to find out, what work has been done, where and by 
whom 

2. a way to identify ‘good’ work from ‘bad’ 

3. the ability to ‘do something’ when a problem is found. 

A well designed monitoring regime should also be fair. Broadly, this means that 
plumbers should be able to predict the way that the regulator will behave. For 
example, they should know how the regulator will identify good work from bad and 
should know what the penalty for ‘cutting corners’ will be. They should also have the 
opportunity to participate in the regulatory process including by arguing that the work 
they did was not ‘bad’ if they choose to do so. 

7.1.1 Regulatory boundaries 

One final issue in respect of the mechanics of regulation is what to do at the “border” 
of the jurisdiction of the plumbing regulator. At present, the jurisdiction of the 
plumbing regulator stops at the water meter. Beyond the water meter the water 
supply system is controlled by water utilities, regulated by different government 
agencies. 

In some instances, notably “backflow”, the activities of plumbers have impacts 
“beyond the meter”. Current institutional arrangements make it difficult to address 
these issues and it is not clear what the optimal response ought to be. Expanding 
the scope of the plumbing regulator beyond the meter would appear to be an 
excessive response, which leads us to consider that perhaps the most appropriate 
response might be to provide the regulator with the mechanisms to work with the 
relevant water utilities as and when issues arise. This is the issue we seek feedback 
on. 

QUESTION 4 WHAT TO DO ABOUT “BEYOND THE METER” ISSUES? 

 
m) How serious are these problems? Is it sufficient to give the regulator power to 

act in conjunction with the relevant water utility? Are more formal roles and 
responsibilities required, and if so, what are they? 

 

 

7.2 Governing the industry 

The next issue to consider is the nature of the regulator. Broadly there are three 
questions to consider: 

1. how the regulator should be structured – for example, it could be: 

a) a statutory Commission 

b) a board 

c) part of a government department  

d) or another structure. 

2. whether the regulator should have responsibility for: 

a) the plumbing industry alone 

b) other similar industries as well. 

3. How the regulator should be funded 
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We are particularly interested to know whether either of these issues ‘matter’ to the 
industry. We are aware, of course, of the problems associated with the relationship 
between the Plumbers Licensing Board and the Building Commission, which were 
examined by the Auditor General. However, it appears from the Auditor General’s 
report that those problems are more likely to have arisen because of problems in the 
way this process of change was handled, and in the way different parties interfaced 
with each other. This does not appear to be a problem with the choice of a legal 
structure itself. 

Regardless of its legal structure, the relevant regulator can be focussed on a 
particular industry, or it can generalise. As we understand it, most States are 
moving, or have moved, to a single regulator with responsibility for a range of trades. 
For example: 

 The Office of the Technical Regulator in South Australia has had responsibility 
for Electrical and gas-fitting trades for some time. It has recently been given 
responsibility for plumbing as well.  

 Victoria, which had a Plumbing Industry Commission with a specific industry 
focus is to move to a Victorian Building Authority which covers plumbers, 
builders and architects. 

 The ACT and NSW encapsulate the licensing of plumbers within broader 
occupational licensing authorities that have jurisdiction over a number of trades, 
including some outside the building industry. 

 Queensland has a hybrid system where plumbers are licensed by a Plumbing 
Industry Council (with gasfitters being separately regulated) but if they wish to 
contract with the public, they need a contractor licence from the Queensland 
Building Services Authority. 

In our preliminary view the key issue is the skills that the regulator needs. With the 
obvious exception of the technical skills (i.e. plumbing, gas fitting, building etc.), it 
appears that a regulator needs essentially the same skills regardless of the industry 
it regulates. That is, the regulator needs to be able to: 

1. locate work 

5. assess that work and gather evidence regarding its quality 

6. operate a fair, transparent and robust enforcement system 

At this stage our starting point view is that the ‘head office’ functions of the regulator, 
such as administration and the processing of complaints etc., can be shared 
between multiple industries. This would save on duplication of resources and likely 
be more efficient. That ‘head office’ could then be staffed by people with appropriate 
technical skills. 

The key question in respect of regulatory scope is whether it really matters or not? 
That is, is there a systematic reason why a regulator focussed on plumbing in 
particular would perform better than a regulator with responsibility for other trades?  

In other words, is the scope of regulation, in terms of whether it is multi-industry or 
single industry, safety plus business plus plumbing and so on, the sort of thing which 
can safely be left to the particular policy prerogatives of the government of the day, 
or whether there is something intrinsic about plumbing which favours a particular 
form of regulatory governance.  

The third issue is funding. Whatever its function and structure, a regulator must be 
funded. At present, this is done through the (three yearly) licence fee plumbers pay 
and fees attached to notices of intention and completion and multi entry tickets that 
plumbers must buy and later return to the Board when work is done. 
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There are other ways to fund an industry regulator. For example, energy safety 
regulators in Australia are typically funded by large energy businesses such as 
electricity generators and energy retailers and network and pipeline operators. 
Therefore, for example WA electricians do not contribute to funding the safety 
regulator.  

In principle we would argue that the cost of regulating plumbing should be met by 
those who benefit from it, which takes us back to the problems discussed in section 
3.1 and any others that may be identified.  

It may be the case that preventing those problems is not of benefit to plumbers but 
to their customers. This would suggest that it is appropriate for those who buy 
plumbing services to pay for the regulator, which could be achieved by requiring 
plumbers to meet the cost upfront and enabling them to pass the cost of doing so on 
to the customer through market prices. 

However, it least in the case of public health, the beneficiaries include customers 
who don’t buy plumbing services. In this case the beneficiaries are the people who 
do not contract water borne illness due to unsafe work that is prevented. In practical 
terms, this may be the same as saying that society at large benefits from this.  

The beneficiaries of plumbing regulation may also vary sector to sector, so the 
answers relating to ‘operational scope (above) will be relevant here as well. 

QUESTION 5 MONITORING AND ENFORCEMENT 

 
a) Is there something intrinsic about a single industry regulator which makes it 

better-suited to the plumbing industry than a more generalist regulator? Is there 
a need to bring safety and business practices under the same roof as regulation 
of plumbing practice? 

 



A C I L  A L L E N  C O N S U L T I N G  

REVIEW OF PLUMBING REGULATION IN WESTERN AUSTRALIA DISCUSSION PAPER 
23 

8 Conclusions and next steps 

Having examined the different possibilities for each of the three regulatory elements 
in the previous three chapters (standards, licensing and policing), the final step is to 
bring the different elements into a cohesive whole, whereby the form of standards 
matches the type of licensing and the type of policing regime in place. This will be 
the ultimate task of this review exercise. 

We recognise that the construction of a cohesive regulatory framework out of the 
disparate elements outlined in the previous three chapters is a large task, and that 
our final question will encourage a wide range of responses. However, we are 
interested in the views of stakeholders as to how it will all “hang together” as a 
cohesive regulatory system, which leads us to our final question. 

QUESTION 6 HOW WILL IT ALL HANG TOGETHER? 

 
a) What does the right combination of standards, licences and policing look like?  

b) What does the right kind of regulator overseeing this look like?  

c) Where is flexibility and discretion ideally exercised? 

d) What channels are ideally used for ensuring that the results of the use of 
discretion are widely known in the industry? 

e) Is there anything else you would like to add 

 

The next step in our review process will be to conduct a series of workshops around 
WA. Please see Table 2 for consultation dates, locations and times. Should you 
wish to attend one of these please contact Tess Metcalf to register your attendance, 
either by telephone on (08) 9449 9613 or email at t.metcalf@acilallen.com.au. At the 
same time, we will be inviting submissions on this discussion paper through until 
Friday 19th July 2013.  

Please note that your submissions may be published. If you consider your 
submission, or any part of it, to be confidential please make that very clear when you 
make it. If submissions are not clearly marked confidential they will be published.  
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TABLE 2 CONSULTATION PROGRAM FOR REVIEW OF WA PLUMBING REGULATIONS 

Date 
Meeting 

location 
Venue Meeting time 

1st July Perth Adina Hotel; 33 Mounts Bay Road, Perth 2pm - 4pm 

2nd July Kalgoorlie Rydges Resort; 21 Davidson St, Kalgoorlie 9am - 11am 

3rd July Bunbury 
Quality Hotel Lord Forrest; 20 Symmons St, 
Bunbury 

9am - 11am 

4th July Geraldton Master Builders; 4 Walton Cl, Geraldton 10am-12 noon 

5th July Perth Adina Hotel; 33 Mounts Bay Road, Perth 2pm - 4pm 

6th July Perth Adina Hotel; 33 Mounts Bay Road, Perth 9:30am - 11:30am 

8th July Albany Dog Rock Motel; 303 Middleton Rd, Albany 9:30am - 11:30am 

9th July Port Hedland Ibis Styles Hotel; McGregor St, Port Hedland 12:30pm - 2:30pm 

10th July Broome Mercure Hotel; Weld St, Broome 8am - 10am 

Our intent is that the consultation process in this review be as open as possible. To 
that end, we would welcome written or oral submissions. Written submissions can 
be sent to the project manager, Jeremy Tustin, at j.tustin@acilallen.com.au. He can 
also be contacted by telephone on (03) 8650 6027. Alternatively, if you would like to 
come in and talk face-to-face to one of the team members, please contact Tess 
Metcalf in Perth on (08) 9449 9613. 

We look forward to seeing you at one of the consultations and hearing your 
opinions. 
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