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$500,000 settlement reinforces the 
need for good governance
The importance of the need for good governance was highlighted last year when the 
Commissioner for Consumer Protection intervened and secured an additional $500,000 
for members of a club after taking legal action concerning the sale of property. 

It is the responsibility of management committees and boards of incorporated 
associations to ensure that the assets are properly managed. Many associations have 
seen substantial increases in the value of their assets, particularly in relation to property, 
and those assets may now far exceed the original purchase cost. This reinforces the need 
for good, regularly reviewed policies and procedures and to ensure there are adequate 
controls in place to protect assets.

The settlement followed mediation between the Commissioner and the purchaser, who 
bought the property from the club in 2009 for $482,559. The settlement was negotiated 
on the basis of no wrongdoing by the purchaser.  

“Whilst Consumer Protection was able to intervene in this matter it is a timely reminder of 
the need for members and the committee of management to be attentive in running their 
association in a business like manner,” Commissioner Anne Driscoll said.

The bulk of the governance practices for incorporated associations are contained in the 
rules (or constitution). The rules provide the framework and authority for the members to 
run and make decisions about their own organisation. 

Australian Charities  
and Not-for-profit Commission (ACNC)

As a result of reforms previously announced by the Commonwealth Government for the Not-for-profit (NFP) sector, the Australian 
Charities and Not-for-profits Commission (ACNC) was created. Legislation was passed in December 2012 giving powers to Australia’s 
first national, independent regulator for the NFP Sector. 

At this stage the ACNC only regulates charities (rather than all NFPs) – currently this is about 57,000 organisations across Australia. 
Basic data about these charities has been transferred automatically to the ACNC from the Australian Taxation Office. The ACNC is 
working to reduce unnecessary reporting with Commonwealth Government agencies through its ‘report-once, use often’ initiative 
whereby registered charities will report to the ACNC, with other Commonwealth Government agencies then accessing information 
from the ACNC rather than repeatedly requesting it from the charities. 

It is important to note that obligations on charities that are licenced to collect donations 
in Western Australia under State legislation have not changed as a result of the introduction 
of the ACNC. Charities are still required to comply with state legislative requirements and if 
collecting from the WA public must hold a WA Charities licence.

If you are a charity, the ACNC is asking 
people to make sure you have provided 
updated contact details for your 
organisation. Charities are encouraged 
to go to the ACNC website for further 
information and to subscribe to receive 
email updates. The site address is:  
www.acnc.gov.au.
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DID	YOU	
KNOW...
Applications for extensions 
of time to hold Annual 
General Meetings should be 
submitted and received by the 
Department before the four 
month period expires. 
For example, if an association’s 
financial year ends on 30 June, 
the application should be 
received by the Department on 
or before 31 October. Any later 
and the Department cannot 
approve the extension request.



Discrimination	identified	 
by	Federal	Court
The Commissioner for Consumer Protection is 
requesting all incorporated associations to review 
their membership criteria to ensure they are not 
inadvertently discriminatory.

Recently the Federal Magistrates Court found that an 
Association’s Rules (or constitution) is discriminatory if 
membership is restricted by heritage. In this particular 
case, the Court considered it unlawful to refuse 
membership simply because the applicant member 
was not from a particular ethnic background.

Since this case Consumer Protection has identified 
a number of recent instances where associations 
are lodging documents that contain a membership 
clause restricting membership on the basis of race, 
religion or gender.

If you would like to discuss these issues, please 
contact us on 1300 30 40 74. 

environmental and Animal 
Welfare Groups 
Is your organisation involved in environmental 
activities or animal welfare? If so, then you 
may need a licence if you collect or receive 
donations from the public in WA.

In Western Australia, any organisation collecting 
money or goods from the public for charitable 
purposes, needs to be licensed under the Charitable 
Collections Act 1946. 

Consumer Protection has received advice that 
the fundraising activities of environmental and 
animal welfare groups  fall within the scope of 
the Act and collections for these purposes should 
be  licensed.  This broader interpretation also 
appears more consistent with contemporary public 
views of what constitutes a charity.

This new view  is a significant shift and Consumer 
Protection is mindful of the administrative impact 
this may have on some organisations. Specialist 
officers in the Charities Branch can help groups 
affected by the decision.

Call (08) 9282 4373  
or email: charities@commerce.wa.gov.au.

Self-checks	save	time
Every incorporated association has its own 
set of rules (or constitution), that are specific 
to the activities of the organisation. While it is 
important to ensure that the rules meet your 
association’s unique needs, they must also meet 
the requirements of the Associations Incorporation  
Act 1987.

Schedule 1 of the Act specifies 14 basic matters that 
must be included in the rules of every association 
incorporated after 1988. These matters include the 
quorum and procedure for meetings, the election of 
the Management Committee and the custody and 
inspection of records. 

Each time an Association submits it’s rules for 
lodgement, Consumer Protection will check for the 
Schedule 1 items and you may be advised to pass 
additional amendments in the future if your rules do 
not comply.

Our Model Rules include a useful checklist that your 
association can complete prior to the proposed 
rules being voted on by members to make sure all 
Schedule 1 requirements have been included. 

For more information about altering the rules,  
or to obtain a copy of the Model Rules, visit:  
www.commerce.wa.gov.au/associations  
or contact 1300 30 40 74.
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