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Reform and restructure revitalises
Recent changes in national laws,
which will continue to roll out over
the next few years, have inspired the
‘renovation’ and improvement in the
way we do business.
Two of the major developments
in Consumer Protection are the
reform of the industry boards and
an internal restructure which will
have a significant impact on the
management of licensing.

oversight in the consumer
protection framework – in
particular, issues surrounding
information disclosure; and
•

•

the provision of services through
one agency;

•

elimination of costs as a result of
duplication in each of the boards
having to separately comply with
requirements that apply to all
public sector agencies; and

•

demands on Ministerial, Cabinet
and Executive Council time.

enchance accountability
arrangements.

Benefits of the reform
A large benefit of reducing the
number of independent licensing and
advisory boards will be the savings
in:

continued page 4

Boards reform
The settlement, real estate, land
valuation and motor vehicle dealer
and repairer industry boards in
Western Australia are have now
been all abolished. Their licensing
functions have been transferred to
the Commissioner for Consumer
Protection and Director General of
the Department of Commerce.
The reforms to licensing boards will
allow the Government to take a much
more strategic approach to industry
regulation by breaking down the
silos which have existed between
boards in related industries and the
Department.
Purpose of the reform
The boards reform will:
• reduce inefficiencies and
costs arising from the previous
regulatory framework;
•

better position the State for the
COAG driven move to establish
a national licensing system,
which includes a new National
Licensing Authority;

•

reduce duplication of regulatory
oversight of specific industries;

•

address problems with strategic

National Occupational Licensing System (NOLS)
The boards reform is a step towards the Government’s commitment to the
Council Of Australian Government (COAG) establishment of a National
Occupational Licensing System (NOLS).
NOLS is intended to introduce a single, national licence for people licensed
in various occupations. This will help traders better understand the
licensing laws. It will also allow consumers to have additional security in
being able to check they are dealing with legitimate businesses, especially
in dealing with interstate businesses.
Under the Consumer Protection portfolio, these licences include: settlement
agents (conveyancers), real estate agents and sales representatives,
business agents and sales representatives, strata managers and land
valuers. Other portfolios’ licences which will be impacted are electricians,
plumbers and air-conditioning and refrigeration mechanics.
National Licensing is intended to be introduced in two waves. The first
wave includes real estate, electricians and plumbers, is to commence on
1 July 2012. National licensing for conveyancers and land valuers is to
commence after 1 July 2013.
A draft of the national regulations for the first wave occupations are
scheduled to be published for public comment in the latter part of this year.
The consultation paper and draft regulations will be available from:
• Consumer Protection national reviews page
www.commerce.wa.gov.au/cp_national_reviews; and
• National Occupational Licensing Authority website
http://nola.gov.au/
Once it is clear what the final regulations will look like, and what the views
of Western Australian stakeholders are, the Government will determine
its final position in relation to how to proceed with national occupational
licensing in Western Australia.
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We have received reports of other
consumers being contacted by scammers
claiming to be from the ATO and
Indigenous consumers have reported
getting calls supposedly from Centrelink.
The names of the organisations may
change, but the modus operandi is the
same – you send a small amount of money
in order to receive a larger amount that, in
the end, doesn’t exist.
The request usually asks for the money
to be sent by wire transfer because it is
available instantly anywhere in the world
and in most instances cannot be traced. In
some cases, bank accounts are opened in
false names, the money extracted and the
account quickly closed.
The international nature of these
scams makes tracking down scammers
increasingly difficult. Consumers are often
the Department’s best source of information
about new and emerging trends. The best
weapon we have for combating scams is
community awareness. We are constantly
issuing public warnings about scams as
they arise. The WA ScamNet website
(www.commerce.wa.gov.au/wascamnet) is
also a handy resource for people who think
they might be dealing with someone or
something suspicious.

New MCCA governance
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8
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Australian Tax
Office. Initially she
was to send $200
in order to receive a
$7,000 grant but, in
a matter of weeks,
the grant amount
rose and Edna had sent $57,000 before her
bank raised the alarm.

Consumer Protection continues to work
closely with other Commonwealth and
State regulators along with local and
international law enforcement agencies to
identify emerging threats.
In recent times, Consumer Protection has
seen the list of scam victims in WA grow,
as well as the amount of money that people
have lost after having their trust betrayed.
Western Australians have reported losses
in excess of $5 million in the last financial
year.
Recently, Bunbury pensioner Edna Sloan
told her heartbreaking story of losing
her life savings when she received a call
from someone she thought was from the
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If in doubt, contact us on 1300 30 40 54
and we can advise you on what to do,
preferably before you send any money or
give out any of your personal or financial
information.

Residential Tenancies Act
Proposed changes to the Residential
Tenancies Act, now before State
Parliament, will improve the law for all
tenants and landlords.
The Bill introduces plain language lease
agreements and makes property condition
reports mandatory at the commencement
and conclusion of a tenancy. There will
be greater security and transparency for
tenants over the handling of their bond
money

continued on page 3
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Commissioner’s Column continued
...from page 2
which will have to be lodged with
the Bond Administrator. This will
reduce the incidence of landlords
inadvertently depositing a tenant’s
bond in their own bank account.
The Bill also seeks to improve the
quality of information available on
tenancy databases. While these
databases are a legitimate tool to
minimise risk in the private rental
property market, the new laws seek
to ensure that tenants are not unfairly
excluded from the market through out
of date or inaccurate information.
The proposed reforms will assist in
reducing disputes and in providing
greater clarity in residential tenancy
transactions resulting in a fairer
regulatory environment for both
tenants and landlords.

information and assistance to
those in our community who
are considering the various
housing options for their
retirement.
The Centre will be a vital
resource for seniors who are
making important decisions
about major life changes.
The options available to seniors are varied and considering the pros and cons of a
park home, building a granny
flat, sub-dividing their block, modifying their existing home or entering a
retirement home or lifestyle village
can be challenging.
The contracts for retirement living
can be quite complex and confusing
and the Centre will help seniors
make informed decisions based on
their present and future needs.

Seniors Housing
The Government has announced the
establishment of the Seniors Housing
Centre which will provide free

The establishment of the Centre
followed an extensive review of
retirement village legislation and
feedback from the industry and
residents. It is expected to be
up and running by the end of
September.

We are now responsible for
the licensing of real estate and
settlement agents, land valuers,
business brokers and motor vehicle
dealers and repairers.
Our aim is to make it a seamless
transition and to minimise any
impact these changes may have on
the community by carrying out our
new responsibilities efficiently and
effectively.
Anne Driscoll
Commissioner for

Restructure
The restructure of Consumer
Protection is now complete with the
roles and responsibilities of four
previous boards being transferred to
the Department of Commerce on
1 July 2011.

Consumer Protection

Wheatbelt Visit
Community Education Officers, Teena Forrest-Benavides and
Luke Eaton (pictured), visited schools, libraries, shire offices and
Community Resource Centres in the Wheatbelt to raise awareness
about the new Australian Consumer Law.
They answered questions ranging from product safety to online
scams to getting refunds on purchased products.
Consumer Protection Commissioner Anne Driscoll, delivered
presentations and fielded questions at functions hosted by the
Moora Chamber of Commerce and the Rotary Club.
The field trip was the latest part of Consumer Protection’s regional
WA outreach program to ensure the wider WA community is aware
of fair trading legislation including the rights and responsibilities of
consumers and business operators.
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Reform and restructure ...continued
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Industry involvement
The reform will also introduce a
streamlined process for stakeholder
input with the establishment of two
industry advisory committees; one for
the property industry and one for the
motor vehicle industry.

Consumer Protection
restructure

scale and increased efficiencies in
licensing.

The incorporation of licensing
into Consumer Protection’s (CP)
responsibility will clarify and make
the administrative application and
transfer over to the NOLS program
more efficient. As part of the
reforms, two new directorates are
being created.

Property Services Directorate

These advisory committees will be
made up of industry specialists and
address the concerns of the industry,
giving them an opportunity to put
forward views with regard to industry
regulation.
There will also be a Consumer
Advisory Committee to advise the
Minister and the Commissioner on
matters of policy and administration.
This committee will provide a forum
for consumers representatives
to discuss the development and
administration of consumer laws eg
tenancy, retail, not-for-profits etc.
The Committee will consist of the
Commissioner and eight other
members appointed by the Minister.
Members are appointed for a two
year period, and may be re-appointed
at the end of this term. Committee
meetings are expected to be held
four or five times a year.

The Property Services Directorate
brings together the regulation of
settlement agents, real estate agents,
land valuers, residential tenancy,
retirement villages and residential
parks to achieve more strategic
regulation.
Although there are changes to other
areas, it is not to the scale of the
Licensing and Property Directorates,
A key strength for Consumer
Protection is its team of committed
employees. The changes present
another opportunity to cement
ties across branches and share
knowledge and different ways of
doing things.

Licensing Directorate
The Licensing Directorate
commenced from 1 July and took
over responsibility for all licensing
within the CP portfolio. This includes
settlement agents, real estate
agents, land valuers, motor vehicle
dealers, motor vehicle repairers,
travel agents, debt collectors and
employment agents.
Bringing all licensing functions
together will create economies of

This means for those who have
dealt with the boards administration
function – this will remain largely
unchanged. The staff who have
processed licences and handled
enquiries are still in CP.
It is expected with the development
of the restructure and amalgamating
licensing and compliance teams,
our stakeholders will experience the
same, if not improved, level of care
and attention.

ACL seminars - free event
There is plenty of information
available about the new Australian
Consumer Law. The trouble is in
learning about all its benefits and
implications.
In a series of free morning
seminars around Perth, directors
from Consumer Protection will be
explaining the new legislation in plain
terms to audiences interested in how
it affects businesses in WA.
Attendees should leave not only
with an awareness of how the law
has changed regarding consumer
guarantees, sales practices and laybys, but also learn about the extra
rights they have when purchasing
goods and services for their
businesses.

It is essential for
attendees to register
in advance, which they
can do online at: www.
commerce.wa.gov.
au/ACLseminars.
Business guides will be provided
on the day, and tea/coffee and light
refreshments will be served before
each seminar.

180 Hay Street, East Perth
Supported by: Australian Competition
& Consumer Commission and
Chamber of Commerce and Industry
WA

Joondalup
Wednesday, 17 August 2011 8.00am
Arena Joondalup, Captains Club,
Kennedya Drive, Joondalup
Supported by: Joondalup Business
Association and Small Business
Centre North West Metro

Fremantle
Thursday, 1 September 2011 8.00am
Fremantle Sailing Club, Stateroom,
151 Marine Tce, Fremantle
Supported by: Fremantle Chamber of
Commerce and the City of Fremantle

East Perth
Tuesday, 23 August 2011 8.00am
CCIWA Function Centre 4th Floor,

In future months it is hoped that
these seminars will go on the road to
some of the major regional centres
as well.
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CSI: Masterchef - Professor John Watling
Officially, Professor John Watling is
an analytical chemist, however you
and I would call him a food detective.
Give him a simple pork chop, and he
can not only tell you whether it’s from
Australia but also, if it is Australian,
the exact kill lot from which it came.

Seeking out the source of an item or
product is called “provenancing”. In
the past, Professor Watling has used
solution and laser based Inductively
Coupled Plasma Mass Spectrometry
to provenance (determine the origin
of) commodities as varied as gold,
antiques and Aboriginal art, by
identifying their unique chemical
fingerprints.

Recently, the Australian Food and
Grocery Council released a White
Paper, calling for an overhaul of
“Country of Origin” labelling for food
and beverages.

He still remembers one of his first
discoveries - finding the production
mine for a 4 tonne haul of gold
hidden inside a container of lead, in
England during the 1970s. Closer to
home, he was called as an expert
witness during WA’s most infamous
gold case - the Perth Mint Swindle.

It reports greater consumer interest
in the provenance of food, saying
while some customers want to put
their money into products from local
companies, others believe the quality
is better.

But these days, it’s not the trappings
of wealth, but the origins of the food
we eat that has his attention. Faked
“country of origin” labels might
offend his sense of decency, but
the Professor says there are bigger
considerations. Like our ability to
protect Australia’s reputation in the
case of an act of bioterrorism.

PHOTO: Professor John Watling

Give him a bottle of wine, and he
can identify the type, the region and
even the vineyard that produced it
– without tasting a drop.
Just as DNA identifies people,
isotopes identify food. Of course, it’s
complicated science, but put in the
most simplistic terms, every food
on the planet, is created according
to a very specific “recipe” and the
ingredients (soil type, sunlight,
rainfall etc) and exact quantities, are
specific to a particular country, region
or area.

“If there is a deliberate contamination
of an Australian export batch… by
either competitors or people that just
want to affect the export market…
it is absolutely important (that)
incredibly quickly you can say No,
this isn’t an Australian product… and
be able to prove that scientifically.”
On a more everyday level, the
Professor argues, if we don’t know
the exact origins of food, how do we
gauge how much ANY product is
really worth? More importantly, how
can we know if it’s safe to eat?

Boasting an annual turnover of 100
billion dollars the Council claims the
viability of its industry is “vital to the
nation’s prosperity”.

But, the AFGC argues, rules
governing the use of the phrases
“Made in…” and “Grown in…” on
labelling are confusing and can
easily be misunderstood. It wants
clearer definitions and tighter
regulation– even calling for country
of origin labelling provisions to
come under a single authority, such
as the Australian Competition and
Consumer Commission, rather than
various agencies.
Professor Watling says Australia’s
good reputation is too hard won to be
left vulnerable.
“Australia is recognised as a country
that has strict laws and exceptionally
good agricultural practices in place,”
he says “therefore the food and
the products that we export are
recognised as being top quality,
and therefore gain a premium in the
market.”
continued page 6

For example, an apple grown in
Australia might look the same as
an apple grown elsewhere – but is
it the same? No. From a sample
many times smaller than would fit
on the head of a pin, the chemical
“fingerprint” of the apple can be
revealed. And that information gives
irrevocable evidence of its place of
origin.
“Food fraud is an enormous
industry… (it’s worth) billions of
dollars,” says Professor Watling.
“The basis of my whole life really is
that you don’t con people – and I
don’t like people that do.”

PHOTO: Professor John Watling at his UWA lab with PHD student, Jenna Valentin

BetterTrading Issue 21: August 2011

Page 5

Kalgoorlie Senior Regional Officer appointed
What is your role?

In this time I have worked as a
Licensing Officer in the Real Estate
Branch, Board Secretary fora couple
of our industry boards, Conciliation
Officer for Motor Vehicles and
Building and Tenancy and
Coordinator of Building and Tenancy.

Ivo DaSilva has been officially
appointed as the Senior
Regional Officer, Kalgoorlie for
Consumer Protection after a
secondment.
He looks after the Goldfields,
Eucla, Esperance, Wheatbelt
& Avon Valley Districts. “An
expansive area to administer,”
he admits.

All areas have given me the ability
to understand the various areas and
the policies and procedures in place.
You get to know a few interesting
people over the years and if you
don’t know the answer to a question
you definitely know where to find it.

What are the duties performed
during a typical day?

Why did you go for this role/
change/move to Kalgoorlie?

The main aspect is answering
telephone queries and counter
enquires from people in the
region in all facets of what
Consumer Protection does.
You’re a “one-stop shop”.

area - you need to be able to search
for the correct answer.

I deal with conciliation files,
FuelWatch audits, scanning audits
and business name audits. I also
conduct regular radio interviews on
local topics.

The other main problem is you are
far, far away from family, friends and
work colleagues. You can feel very
isolated from people who can help
you.

What do you like the most about
your job?

What are you hoping to achieve in
the role (got any goals)?

The varied aspect of it. It’s amazing
how you can be dealing with a
business name enquiry one minute
then residential tenancy, retail and
everything that Consumer Protection
does. You are constantly learning.

I hope to gain an understanding of
all the areas of Consumer Protection
and also work with media and
other organisations to build a great
profile for Consumer Protection in
the region. With this information I
hope to become a better asset for
Consumer Protection if/when I return
to Perth.

What are the biggest challenges of
your job?
The main challenge is learning all
the areas of Consumer Protection
that you have not worked in. It’s
easy to give advice in areas you are
confident in but if you don’t know the

How well has your previous roles
prepare you for this job?
I’ve been very lucky to have worked
for Consumer Protection for 11 years.

I thought it was time for a change
as I was the Co-ordinator of B&T
for over 12 months. The position in
Kalgoorlie was only for three months
and I thought it would be a great
experience and something that I
would love to have on my resume as
working in a regional area by myself.
How different is it working in
Kalgoorlie to Perth?
TOTALLY! I ended up loving it here
so much I applied for the position
and was successful in gaining it
permanently.
The people here are so friendly,
the town is amazing and to live five
minutes from work with no traffic
jams or public transport to worry
about.
I’ve joined the local soccer club
– Go the Mighty Boulder City Soccer
Team! It’s a great pleasure being
here. You really feel like you are
making a difference through the work
you do in the community.

CSI Masterchef: Prof John Watling continued.
...from page 5

Already, extensive work with
Australian pork producers has meant
a database has been established,
allowing quick and accurate
identification.
For example, if a restaurant customer
were to complain about the quality
of a meal of “Australian pork” after
dining in Singapore, within 24 to
48 hours of receiving a sample,
Professor Watling could prove
whether or not it was Aussie pork, or
a knock-off.

“Every minute that goes by following
a false accusation, the Australian
reputation as a “Clean and Green”
exporter may be tarnished. Rightly
or wrongly, the implication is there.
What we want to be able to do is
to have these databases and this
expertise in various major Australian
products and be able to say yes
or no, it isn’t Australian within
the shortest time possible thus
minimising any potential damage to
our image,” he says.
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Based at the University of Western
Australia, already the database
contains examples of wine, kiwifruit,
apples, some stone fruit, potatoes,
and tea. Professor Watling says it
would cost several million dollars to
expand the operation, but it would
protect the multibillion dollar industry.
And the scientific proof would be
definitive.
“You can forge a label very easily,” he
says. “To forge the chemistry of the
entire product is impossible.”
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Skimmer box safety
In 2009, a four year old Gosnells
boy has suffered partial
disembowelment after he sat
on an older-style skimmer box.
Thankfully, doctors successfully
repaired the damaged sections
of his intestinal system.

The Product Safety Team has
updated its brochure on swimming
pool skimmer boxes to show what an
unsafe skimmer box looks like and
how to fix it.
By giving homeowners the
opportunity to make the necessary
modifications it is hoped serious
injuries and deaths of children due to
unsafe skimmer boxes will not occur
this summer.
Swimming pools should be checked
to make sure the skimmer boxes
cannot be accessed by children.
There are two key safety tips,
skimmer boxes must have a:
• safety skirt installed to create
a vertical barrier preventing
children from sitting on the
box; and
• securely fixed lid which
can only be removed by an
appropriate tool and not by
hand.

At the time the Commissioner
for Consumer Protection Anne
Driscoll issued an urgent warning
to owners of swimming pools to
check that the skimmer boxes
cannot be accessed by children.
Especially the old style fibreglass
pools which have the skimmer box
moulded into the pool.
“Without a physical barrier and
secure lid, these skimmer boxes look
like a seat or potty that a child can
easily sit on, causing horrific injuries
and even death,” Ms Driscoll said.
Consumer Protection introduced
legislation in August 1988 requiring
all new pools and spas to have a
permanently fastened cover and
a safety skirt on the skimmer
box.

and we urge all owners, especially
those with young children, to check
that their pool complies with these
very important safety standards.”
The latest awareness campaign has
seen some local papers running
articles about skimmer box safety.
Out of 141 Councils contacted,
124 have joined in to support the
campaign by including related
information in their newsletters to
ratepayers.
These councils have also given the
brochures to their officers conducting
inspections of residential pools and
spas to ensure compliance with a
range of standards.
Homeowners with any doubt about
a skimmer box should contact
Consumer Protection’s product safety
team on 1300 30 40 54 or visit www.
productsafety.gov.au or contact a
local pool shop for expert advice.

“Pools installed prior to our ban
in 1988 are highly likely to be
unsafe unless the owner has
installed a low-cost conversion
kit which is available from pool
supply shops,” Ms Driscoll said.
“We are gravely concerned that,
despite our efforts to inform the
public, there are still some older
pools in WA that are dangerous

Expo helps keep kids safe and sound at home
The expo held from Friday 12 to Sunday 14
August at Claremont Showgrounds provided
parenting advice and essential early childhood
parenting tips, together with the latest product
innovations related to pregnancy, babies and
children under one roof.
The Communications Promotions team
coordinated a booth along with the Consumer
Protection Product Safety team and Community
Relations. Product Safety were available at the
expo to provide information and advice on a
wide range of safety matters and had plenty of
bouncy balls and colouring in sheets as
giveaways for visitors.
This year’s booth recreated a child’s bedroom,
highlighting the potential hazards related to
cots, bunk beds, window blind cords, furniture,
hot water bottles and nursery products.
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Web shows safe testing
The Australian Competition and
Consumer Commission (ACCC) has
recently developed two new guides
to product safety testing, entitled
Product Safety: A guide to testing
and Testing to product standards:
Principles for test organisations.
These were launched via a public
webinar in June available from
the product safety website www.
productsafety.gov.au.
The webinar outlined product testing
as vital to ensuring consumer goods
comply with mandatory safety
standards and bans and
explained how businesses
can achieve compliance
with the help of the two new
guides.

testing provisions under the Australian
Consumer Law.
They assist businesses to:
• identify products which need
testing
• choose a test laboratory or seek
valid proof of testing
• verify test reports.
The guides will also help businesses
and compliance professionals avoid
unforeseen liability issues and
implement processes to minimise
the risk of making, buying or selling
unsafe products.

Why test?
All suppliers should ensure the goods
they supply are not banned, meet
mandatory safety standards and meet
any claims made about them. Current
lists of mandatory standards and bans
are available from the Product Safety
website.
Suppliers can use the lists of
standards and bans to identify the
items in thier current stock or intended
stock which must comply with the
standards. The list will also assist
suppliers to check for features
similar to those in planned, new
or modified products to find out
whether they may also need to
meet standards.
More information is available in
the guides Product Safety: A
guide to testing and Testing to
product standards: Principles
for test organisations

The free guides are aimed
at all businesses dealing in
consumer products, including
retailers, wholesalers,
importers, distributors and
manufacturers, as well as
product testing agencies.

All businesses dealing in
consumer products, as well as
their industry associations, are
strongly encouraged to obtain a
copy of the guides.

The guides are a first for the
ACCC and explain product

New MCCA governance arrangements
The Council of Australian
Governments (COAG) proposed that
the Ministerial Council on Consumer
Affairs will become the COAG
Legislative and Governance Forum
on Consumer Affairs (CLaGFoCA).
Under the new Ministerial council
system, the number of ministerial
councils will be significantly reduced
to focus on strategic national priorities
through reformed governance
structures.
The exact date for the changes
depends on when COAG signs off
on the council terms of reference for
CLaGFoCA.

appropriate timeframes for delivery
for endorsement by COAG, and will
report annually to COAG on their
decisions.
Select Councils will pursue time
limited initiatives. Ministerial
Legislative and Governance Forums
will be established in areas of ongoing
legislative and governance functions
outside the scope of Standing
Councils, to oversee significant
collective responsibilities for ministers
where they are set out in relevant
legislation, intergovernmental
agreements and treaties.

The Council System will consist of
three types of bodies – Standing
Councils, Select Councils and
Legislative and Governance Forums.

CLaGFoCA will be limited to mutual
recognition issues within Australia and
New Zealand, its responsibilities for
the Australian Consumer Law (ACL)
and the administration of the Travel
Compensation Fund.

Standing Councils will pursue
initiatives in long-term policy
matters. Standing Councils will
identify a small number of priority
issues of national significance and

CLaGFoCA is expected to retain
a role for Ministers pertaining to
consumer policy, law enforcement
and administration, given their
responsibilities for the ACL. New
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Zealand will continue to be a full
member of CLaGFoCA.
Ministers will be able to discuss
issues of common interest or concern
on consumer policy issues. There are
a wide range of consumer policy and
legal issues that States and Territories
have in common, which will sit outside
CLaGFoCA’s remit.
There are currently a number of
projects which were referred from
COAG to MCCA and it is understood
that CLaGFoCA will continue to have
responsibility for these, subject to
COAG’s confirmation.
In April 2010, COAG agreed on
an implementation plan for the
development of a nationally consistent
approach to Not-for-Profit fundraising
regulation, and asked MCCA to
progress this work. The project is
currently led by Victoria and links
the Australian Government’s work
on the development of an Australian
Charities and Not-for-Profits
Commission.
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Meet our Indigenous Education team
Indigenous consumers are an
integral part of the Western
Australian community and are
particularly vulnerable in remote
areas because of the lack of
competition and barriers to education
of consumer protection laws.
Consumer Protection is committed to
delivering information and services
to Indigenous consumers in Western
Australia and has a specialist team
running dedicated programs.
CP has two dedicated Indigenous
Education Officers, Teena ForrestBenavides and Clinton Dann who
get great satisfaction to know the
Indigenous community are being
educated regarding their rights
when going about their day to day
activities.
Teena Forrest-Benavides
Despite being proudly WA born and

in 2003, as well as acquiring her
California real estate Licence, Book
keeping Certificate, a Certificate
2 in Indigenous Leadership, as
well as a Certificate 4 Training and
Assessment.

Clinton Dann

Personally, Teena’s time overseas
was also a successful move in 2002
she met her Mexican born husband.

“Commerce has given me an
opportunity, I’m learning every day.”

Eventually, however, the calling of
country proved too strong, Teena and
her family returned to live in Perth in
2003.
“I remember my aunty telling me
before I went to the States that my
spirit would be called when it was
time to return. She was right.” says
Teena.
Teena and her husband married in
2004 and now own and manage
Outlaws Fully Licensed Mexican
Restaurant, in Mandurah. Outlaws
recently won the 2011 NAIDOC
awards in Business. Teena was also
chosen as a guest speaker to the
2011 Indigenous Leadership Centre
Annual Conference in Canberra.
Also working as a Community
Education Officer, Teena’s job
involves raising awareness on
consumer rights through education
campaigns, workshops and
publications. She attends community
events and assists Indigenous
people with the complaints process.
Teena is a committee member
for the Department of Commerce
Substantive Equity Committee as
well.

raised, Teena Forrest-Benavides has
spent 20 years in the USA and Japan
primarily in California and Atsugi.
Professionally, Teena’s experience
includes 17 years in retail, hospitality
and micro finance management.
She graduated with a Bachelor of
Science in Business Management

Even after just a few weeks as an
Indigenous Community Education
Officer, Clinton Dann is convinced
he’s made a great career move.

Clinton graduated from Kent St
Senior High School, after winning
a place on its Cricket Scholarship
Programme. He then started work
in the government sector - most
recently with Centrelink. Prior to
that, he spent 15 years working in
various departments of the Australian
Tax Office – covering everything
from audits, to debt collection to
liquidations.
“All the fun stuff,” Clinton jokes.
With a Dad who’s of the Yamatji
people, and a Mum who’s Nyoongar,
Clint says he’s looking forward to
engaging the Indigenous community
and educating them about their rights
in the consumer realm.
After hours, Clinton maintains his
interest in sport – as coach of the
Kenwick Football Clubs E2 side.
Son Joshua is continuing the family
sporting tradition, picked in the State
under 16 AFL squad.

“It’s important to me that other
people are aware of their consumer
rights and how putting those rights
into action can achieve positive
results as well as be an empowering
experience for the consumer,” Teena
says.

Keeping up to date with NICS
The National Indigenous Consumer Strategy, a dedicated
national program for educating Indigenous consumers, has
launched a new function on its website.
The website now features a calendar which highlights upcoming events and latest news.
To find out more visit the NICS website (nics.org.au).
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WA consumers warned not to get burnt by solar power claims
Consumer Law, all
statements made
in advertising
must be true and
not designed
to mislead
consumers.

WA consumers are advised to do
their homework before installing solar
power systems in their home and to
thoroughly check out power saving
claims being made by retailers.
In the first half of this year, Consumer
Protection has received more than
120 complaints against the industry
and handled about 700 enquiries
from consumers. Some believe they
were misled by cost-saving claims,
but the majority are concerned about
unreasonable delays in installations.
The solar PV (photovoltaic) industry
has experienced rapid growth in
recent months and the increase in
demand is causing delays. Many
consumers are frustrated by installers
who are battling to keep up with the
huge demand boosted by Federal
Government rebates being offered.
Promotional statements such as
“wipe out your electricity bills”
will need to be backed up with
evidence as, under the Australian

Consumer
Protection
now has the
authority to issue
substantiation
notices which
require companies
to provide proof
of their claims.
Making an
unproven claim
in order to sell a
product can be a false or misleading
representation and the penalties can
be harsh with fines as high as $1.1
million for corporations and $220,000
for individuals.
Perth has 3,200 hours of sunshine
a year, the highest of all the state
capitals, so is suited to solar energy
generation with solar PV panels
operating best at ambient
temperatures of up
to 25 degrees.
However, it is
important consumers
are not dazzled by
false or misleading
energy and
money-saving
claims.

which can be very expensive to
install. They must weigh up the initial
cost of between $3,000 and $30,000
and determine how long it will take
before they break even through
savings on their power bills.
It’s estimated that in Perth a 1.5
kilowatt system could produce up to
6.6 kilowatt hours (kWh) of electricity
per day. Considering the average
household consumes 18 kWh per
day, this system is only going to
supply one-third of the electricity
needs and will not eliminate power
bills. Consumers are urged to do
their own independent research to
determine which system is best for
them.
Consumers need to decide how
many solar panels they will need to
generate enough power to cover their
own needs.
The output of the system will depend
on the location, angle and exposure
to the sun, size of the panels and
the capacity of the inverter which
converts the solar energy into
electricity for the home.

Consumers need
to be vigilant when
assessing money
saving claims from
solar power systems

The Australian Consumer Survey Report
The Survey report is now available
from the Consumer Protection
website: www.commerce.wa.gov.
au/cp_national_reviews.
The Australian Consumer Survey
was a national baseline study
that explored existing consumer
and business experience and
understanding of consumer laws,
their application and enforcement.

The baseline study comprised
of surverys with 5,315 consumer
respondents and 1,210 respondents
from businesses operating within
Australia.
It was commissioned by the Policy
and Research Advisory Committee
(PRAC) of the Standing Committee
of Officials of Consumer Affairs
(SCOCA).
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Fuel your savings - buy on cheapest day
Motorists have recently experienced
the highest petrol and diesel prices
since October 2008.
Between November 2010 and April
2011, local prices rose almost 30
cents per litre (cpl) on the back of
international price increases resulting
from strengthening world demand
coupled with supply disruptions in the
Middle East and Northern Africa.

This will change on 1 December
2011 when an excise of 2.5 cpl will
be applied to LPG. This excise is
planned to increase to 12.5 cpl over
the following five years.
However there are still savings to be
made. Perth petrol prices continue
to follow a regular weekly cycle, with
Wednesday being the cheapest.

On average, prices jump 8 - 10 cpl
on a Thursday. If a motorist a fills
their vehicle an average of 45 litres
each week they can save over $200
a year by filling up on the cheapest
day of the week. This is almost a
month’s worth of fuel!
Motorists can find the cheapest fuel
in their area from the FuelWatch
website www.fuelwatch.wa.gov.au.

Since peaking at the
beginning of May,
prices have eased
over 5 cpl for ULP
and almost 10 cpl
for diesel.
Liquefied Petroleum
Gas (LPG) prices
reached their
highest ever level in
May before falling
sharply in June.
Motorists should
note that LPG is
currently free of fuel
excise (unlike petrol
or diesel which
attract an excise of
38.143 cpl).

Minister visits North West
May saw Consumer
Protection’s new Broome
office busier than usual.
The Minister for Commerce
Simon O’Brien paid a visit
his first opportunity since the
premises opened in October
2010.

said many families
wanted to know about
product safety for
children, seniors were
interested in scams and
there was widespread
interest in the new
Australian Consumer
Law.

The Minister praised the
work done in the region.
From L to R: Ben Saulo, Australia’s UN Youth representative, Tania
In the eight months
Major from Gen One, Minister for Commerce Simon O’Brien and
since the office opened,
Annetta Bellingeri from Consumer Protection’s Broome office.
Annetta has assisted
West Expo in Broome.
more than 808 callers,
Tania said the education and
conciliated 47 complaints, proactively
awareness raising by the BroomeA variety of people stopped to
visited/inspected 68 businesses and
based office is vital, particularly for
speak to officers at the Commerce
reached out to an audience of 375
Indigenous people who may not
stall, including Minister O’Brien.
people who were participants at
be aware of their legal rights when
Consumers, business owners,
seminars and presentations.
buying goods or services and could
tenants and landlords.
She saw more than 150 consumers
easily be ripped off.
during wet season visits to the
Consumer Protection’s Senior
Dampier Peninsula, Derby, Wyndham
Staff also spent two days interacting
Regional Officer Annetta Bellingeri
and Kununurra.
with visitors to the popular North
During the Minister’s visit
to the office he met with
Tania Major, the face of the
Generation One campaign.
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Publications
Dispute with a business
is a
straightforward
brochure
outlining what
areas Consumer
Protection covers,
and which other
state and national
regulators to go
to for disputes
you might have
beyond our
jurisdiction.

inspections of residential pools and
spas to ensure compliance with a
range of standards.

Information booklet - park
living

Unsolicited selling

is a guide to the laws regulating
long-term living in park homes,
lifestyle villages and caravan parks
in Western Australia. Before signing
a tenancy agreement, park operators
must give a copy of this booklet to
prospective tenants. Revised copies
more adequately explain the nature
of tenure arrangements for longstay caravan park and park home
residents.

Bond administration fact
sheet, Renting a home in
WA: a tenant’s guide and
Renting out your property:
an owner’s guide,
have all been updated. It will be
some time before the latter gets
reprinted, but all online versions
are up to date. Updates include the
change in laws regarding security
deposits and pet bonds for residential
tenancy agreements changed from
1 June 2011. Landlords can now ask
for as much as $260 as a deposit to
cover the potential cost of fumigation
at the end of a tenancy, with some
exceptions.
All Consumer Protection publications
are available from our website or by
calling 1300 30 40 54.

is a new fact sheet for detailing
obligations under the new Australian
Consumer Law for door-to-door
traders, phone marketers and even
temporary stall holders at shopping
centres.

Swimming
pool skimmer
boxes
brochure has been
updated to outline
very simply what
an unsafe skimmer
box looks like
and how to fix it.
Brochures have
been distributed to
local government
authorities, whose
officers conduct
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Legislative updates
Competition and Consumer Act
2010 (Commonwealth): A copy of
a Consumer Protection Notice was
published in the WA Government
Gazette on 24 May 2011 to amend
the product safety standard for child
restraint systems for use in motor
vehicles.
A Bill has been introduced to
Parliament to amend the Retail
Trading Hours Act 1987 to allow
small retail shops to have up to 18
persons, rather than the current 13
persons, working in the shop at any
one time.
The Retail Trading Hours (Perth
Special Trading Precinct)
Variation Order 2011 was published
in the Goverment Gazette on 1
July 2011, to allow general retail
shops within the Perth special
trading precinct to trade until 9pm,
rather than the usual public holiday
closing time of 5pm, on Friday 28
October 2011, to coincide with
the Commonwealth Heads of
Government Meeting to be held in
Perth City on that public holiday.
On 18 May 2011, the Residential
Tenancies Amendment Bill
2011 was introduced and second
read in the Legislative Assembly
of Parliament. The Residential
Tenancies Act 1987 outlines the
rights and obligations of landlords
and tenants.
The Bill will amend the Act to deliver
important reforms to:
• better balance the interests of
property owners and tenants;
• reduce disputes between
property owners and tenants;
• enhance the Department of
Housing’s powers to address
anti-social behaviour in social
housing;
• regulate the use of residential
tenancy databases; and
• preserve investment in the
private rental market.
The Bill implements
recommendations arising out of
the statutory review of the Act
that commenced in 2001. The Bill
represents an appropriate balance
taking into account the competing
interests of landlords and tenants.
Some key amendments in the Bill:
• enable the Department of
Housing (DoH) to apply to the

•

•

•

•

Court to terminate a social
housing tenancy agreement
without first issuing a breach
notice on grounds that the
tenant has:
• used the social housing
premises, or caused or
permitted the social housing
premises to be used, for an
illegal purpose; or
• caused or permitted a
nuisance by the use of the
social housing premises; or
• interfered, or caused or
permitted any interference,
with the reasonable peace,
comfort or privacy of any
person who resides in the
immediate vicinity of the
premises.
regulate the use of residential
tenancy databases to improve
the quality of information on
databases consistent with
nationally agreed provisions and
remove inaccurate, incomplete,
ambiguous and out-of-date
information;
implement a prescribed
residential tenancy agreement to
reduce disputes and confusion
over the tenant and landlord’s
rights and responsibilities;
require all landlords to lodge
residential tenancy bonds
with an independent central
Bond Administrator (the
Department of Commerce) to
increase independence and
transparency; and
provide a minimum of 30 days
notice to a tenant before a
mortgagee can take possession
of the premises.

A copy of the Bill, second
reading speech and explanatory
memorandum is available on the
Parliamentary website at www.
parliament.wa.gov.au.
The Residential Tenancies
Amendment Regulations 2011
The maximum pet bond landlords
are able to charge tenants has
increased from $100 to $260
consistent with fumigation costs.
This is in addition to the usual
security bond and can be returned if
the fumigation is not necessary.
The security bond is normally set
at four weeks rent however for
properties where the rent is more
than $1200 landlords will be able
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to charge bonds greater than this
amount.
Both of these changes were
effective from 1 June 2011.

Complaince
26 Jul: Former car dealer fined
A former Perth car dealer Patrick
Maurice Michael Murphy, of Innaloo,
and his company, Barblos Nominees
Pty Ltd, trading as Pat Murphy
Motors in Oxford Street Leederville,
now in liquidation, have been fined
a total of $10,000 plus court costs
for misleading buyers and failing to
pay the proceeds of cars sold on
consignment. Mr Murphy and his
company faced one charge of failing
to make a consignment agreement
in writing and three charges of failing
to pay the proceeds of cars sold on
consignment, in contravention of the
Motor Vehicle Dealers Act.

9 Jun: 4 years, no licence - car
dealer and manager fined
Nicholas Richard Johnson pleaded
guilty to the charge of acting as an
unlicensed yard manager, between
2006 and 2010. Mr Johnson was
fined $500, and also ordered to pay
costs of $290. His employer, Goldy
Motors in Midland, also pleaded guilty
to employing an unlicensed yard
manager. Goldy Motors was fined
$2000 and ordered to pay costs of
$252. The company has since taken
steps to introduce a better system for
checking employees’ licensing status.

6 May: $3,000 fine for
unlicensed truck seller
Eric Bruce Symes has been fined
$3,000 and ordered to pay $2,500
in court costs for buying 18 trucks,
selling five of them and advertising a
further 38 in a period from July 2008
to August 2009, without holding a
motor vehicle dealer’s licence.. In
sentencing Mr Symes, who is almost
70 years old, Magistrate Webb said
the reduced fine was due to Mr
Symes’ poor financial situation and
age.

Page 13

Media
product safety campaign
06: Fine for unlicensed truck seller
06: Travelling photographers target
Kimberley community
03: Fuel price advice for Perth
drivers

July
26: Death of child prompts home
safety reminder
26: Fuel price advice for Perth
drivers
26: Former car dealer fined
19: Fuel price advice for Perth
drivers
18: National product safety ban for
“Bling” dummies
13: Malaysian travel scam hits WA
mail boxes
12: Fuel price advice for Perth
drivers
12: $5,000 fine for price and place of
origin deception
07: Landmark action against

backyard dog breeder - Fay
Armstrong
06: WA consumers conned by dodgy
back-of-van salesmen
05: Fuel price advice for Perth
drivers

June
28: Fuel price advice for Perth
drivers
21: Fuel price advice for Perth
drivers
20: Back of van sales alert for MidWest consumers

15: Statewide scam warning
15: Kimberley scam warning
14: Fuel price advice for Perth
drivers
14: Karratha scam warning
09: 4 years, no licence - car dealer
and manager fined
09: Be alert for ‘Bitumen Bandits’ in
the Kimberley
07: Fuel price advice for Perth
drivers
07: Bunbury pensioner scammed of
life savings
07: Consumer Alert - Rogue roof
coaters
01: Fuel price advice for Perth
drivers

All Consumer Protection media
statements are available at www.
commerce.wa.gov.au/media

May

Contact us

31: Consumers warned not to get
burnt by solar power claims
26: Tenants with pets to face higher
bond
25: Fuel price advice for Perth
drivers
18: Puppy buyers scammed by
bogus online ads
17: Fuel price advice for Perth
drivers
17: Unlicensed car dealer fined
$5,000
11: SMS lottery scam alert for mobile
users
10: Fuel advice for Perth drivers
10: Concern over treadmills after

If you need information or advice on
any consumer protection
issue:
• contact our Consurer Protection
Advice Line on 1300 30 40
54 from anywhere in Western
Australia forthe cost of a local
call; or
• visit our website at:www.
commerce.wa.gov.au/
consumerprotection.
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Keep up to date
Consumer Protection website
follow us on Twitter, be a fan on
Facebook.
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