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A recent survey by CHOICE found 
that a third of Australian shoppers 
feel pressured into buying an 
extended warranty when offered one. 
But with the free protection we all get 
under the Australian Consumer Law 
(ACL) these paid-for warranties may 
not be necessary at all.

The ACL has been in force since 
1 January 2011 and under this 
new law, goods sold commercially 
anywhere in Australia must be of 
acceptable quality. This means they 
will be:
• safe, durable and free 

from defects;
•	 fit	for	the	purpose	(works	as	

it should or does what it’s 
supposed to); and

• acceptable in appearance 
and	finish.

These ‘consumer guarantees’, as 
they	are	known	under	the	ACL,	apply	
without a consumer paying extra 
money on top of the purchase price.

Extended warranties are optional 
and increasingly Consumer 
Protection sees them as an 
unnecessary expense. Sellers 
must not try to pressure consumers 
into buying an extended warranty 
or	try	to	make	the	consumer	think	
that they have to pay for protection 
which they already have under the 
Australian Consumer Law. This 
could be considered to be false 
or misleading representation and 
strong penalties apply.

When offering an extended 
warranty the seller should explain 
to the consumer what that warranty 
provides over and above existing 
rights, in the event of a problem with 
the product. The consumer can then 
use this information to weigh up 
whether it is worth the extra money. 
‘Consumer guarantees’ under the 
ACL apply for a reasonable amount 
of time after sale and that time-scale 
definition	depends	upon	the	price	
and quality of the goods (among 
other things). 

If you buy a $6,000 TV and it stops 
working	after	two	years,	the	supplier	
may tell you that the manufacturer’s 
warranty was only for 12 months 
and that you should’ve bought an 
extended warranty to increase the 
period	of	cover	to	five	years.	This	is	
not necessarily the case. If it would 
be reasonable to expect a $6,000 
TV to last more than two years, then 
regardless of whether you bought an 
extended warranty, you are entitled 
to a remedy on the basis that the TV 
was not of acceptable quality.

Don’t get caught out by the urban 
myth that faults are dealt with by the 
manufacturer and that it’s up to the 
consumer to liaise with them. It is the 
seller who must organise a remedy 
and depending on the circumstance 
that can be a repair, replacement 
or refund. If the fault is classed as 
major, the customer gets to decide.

Read more about the Australian 
Consumer Law at: http://
www.commerce.wa.gov.au/
consumerprotection/Content/About_
us/Australian_Consumer_Law.html

Extended warranties 
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A total loss of $429,000 to scams by WA 
residents was reported to Consumer 
Protection in August which emphasises 
that, while we are constantly hearing about 
scams, we can’t afford to be complacent.

The recent launch of Consumer 
Protection’s revamped WA ScamNet 
website is just one of our responses to 
the growing problem of identity fraud and 
scams affecting our community. Creating 
greater awareness and educating the 
community on how to detect and avoid 
becoming victims of these fraud attempts 
is now an important role for all consumer 
protection agencies throughout Australia.  
I recommend you go to our WA ScamNet 
site (www.scamnet.wa.gov.au) and see 
if you pass the test on your ability to 
recognise a scam.

The most serious examples of scams 
occurred in the past 12 months with 
overseas crime syndicates stealing 
the identity of two WA home owners, 
successfully selling their properties 
without	their	permission	or	knowledge	
and obtaining the proceeds, a total in 
excess of $800,000. These real estate 
scams understandably raise the concern 
of all absentee owners, and Government 
authorities	have	taken	urgent	action	to	
tighten regulations covering those involved 
in the sale and transfer of property in WA.

Consumer Protection has strengthened 
the Codes of Conduct that regulate real 
estate and settlement agents in WA to 
ensure that agents carry out identity 
checks	on	all	sellers,	or	people	purporting	
to be authorised to sell their properties. In 
addition, Consumer Protection has sent out 
guidelines to all real estate and settlement 
agents that spell out what is expected to 
be done as a minimum when verifying their 
client’s identities. The guidelines suggest 
that agents tighten their procedures 
relating to changes of owner’s contact 
and	bank	account	details,	and	the	
checking	of	documents	and	signatures.	
The	guidelines	also	ask	that	agents	ensure	
that any changes in contact particulars 
are also sent to original email and postal 
addresses	already	on	file	and	known	to	
be genuine. These changes are designed 
to expose any fraud attempts at an early 
stage and prevent them from reaching a 
successful conclusion.

Landgate has 
also been 
reviewing its 
procedures 
and regulations 
with regard to the transfer of titles and 
has introduced a new process whereby 
overseas property owners can place a 
caveat over their property that provides 
them with peace of mind. This will mean the 
owner will be required to attend the Midland 
office	of	Landgate	personally	to	remove	
the caveat and identify themselves to the 
satisfaction of the registrar. Another measure 
under consideration is an alert system in 
Landgate’s TitleWatch service that can warn 
title holders of any impending transfer.

Consumer	Protection	is	working	closely	
with the property industry and Landgate 
to enshrine more vigilance into standard 
practice so that property fraud can be 
avoided	and	confidence	in	the	system	
can be maintained. These measures will 
be implemented throughout the sale and 
transfer	process	to	act	as	a	circuit	breaker	
and hopefully expose these frauds before 
they reach their devastating conclusion.

Consumer Protection has recently 
expressed concern about an issue 
affecting WA home buyers and sellers 
– the growth in ‘rent to buy’ property 
schemes. The promoters of these schemes 
target sellers desperate to sell their homes 
and	buyers	finding	it	difficult	to	get	the	
finance	to	enter	the	property	market.	It	may	
seem	like	a	good	idea	at	first	glance,	but	
Consumer Protection recommends that 
buyers	and	sellers	do	extensive	homework	
before committing.

The schemes typically involve a potential 
buyer signing a tenancy agreement on a 
property with an offer to purchase at the 
end of an agreed period of between 1-5 
years. A large deposit is normally paid 
upfront and a regular “option fee” is then 
paid over and above the rent, the payments 
intended to be deducted from the agreed 
purchase price of the property. If the 
potential buyer/tenant defaults on their 
agreement	or	is	unable	to	get	the	finance	to	
purchase the home after the option period 
ends, the deposit and option payments are 
lost. After a number of years, the amount of 
money	at	risk	can	be	considerable.

continued on page 3
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An extensive examination of showbags at the 2011 Perth Royal Show saw 
the bags given the thumbs up for safety.

Product	safety	officers	from	Consumer	Protection	inspected	249	showbags	
and found that all contents had passed stringent safety tests and met 
national guidelines.

The visual inspections were particularly focussed on toys and novelty items 
for	children	under	three	years	of	age	to	make	sure	they	didn’t	pose	a	choking	
or strangulation hazard, or have sharp edges.

Specialised metal scanning equipment was used to detect if toys and 
novelties in the bags had high levels of lead and other dangerous elements 
such as cadmium, chromium, mercury or arsenic. 

Showbag launch

So it’s been a busy start for our new Property Industries 
Directorate which was formed on 1 July this year 
following the Government’s abolition of the Real Estate 
and Business Agents Supervisory Board, the Settlement 
Agents Supervisory Board and the Land Valuers 
Licensing Board. Under the directorship of Stephen 
Meagher, the Directorate will investigate complaints 
against the property industry and conduct regular 
compliance visits to licensed agents. The Directorate 
is also responsible for retirement villages, residential 
tenancies	and	park	homes.

The role and functions of the Motor Vehicle Dealers 
Board was also transferred to Consumer Protection’s 
Retail and Services Directorate. The restructure of 
Consumer Protection to accommodate these changes is 
now in place and we aim to continue our high standard 
of service to the industries that we regulate and the 
consumers we serve.

Commissioner’s Column continued

In	cases	examined,	there	are	risks	
too	for	the	seller	as	they	are	locked	
into what is effectively a long-term 
settlement period in which the 
purchase	price	is	fixed	and	the	
property could possibly appreciate 
in value during that time. They are 
unable to sell to any other person 
during that time, even if their 
financial	situation	requires	them	to	
sell immediately.

We urge consumers considering 
a rent to buy scheme as a way of 
getting	into	the	property	market	to	
carefully research the contracts and 
get	legal	and	financial	advice	from	
reputable licensed professionals. 
You can also contact Consumer 
Protection for information and advice 
or, if you are currently involved 
in a scheme, you can send your 
contracts to us for review.

Anne Driscoll 
Commissioner for  

Consumer Protection

Almost 200 items were scanned and 
no item was found to have higher 
than approved levels of dangerous 
heavy metals.

The annual product safety 
inspections are carried out at the 
invitation of the Royal Agricultural 
Society prior to the showbags going 
on sale.

This close cooperation between 
Consumer Protection and the RAS 
means that all showgoers can be 
assured that showbags meet the 
highest possible safety standards.

The	findings	of	the	safety	checks	
were revealed to the media 
by Premier Colin Barnett and 
Commerce Minister Simon O’Brien 
at the Claremont Showgrounds prior 
to the show starting on 1 October. 
They were helped by pupils from 
Woodbridge Primary School who 
checked	the	showbags	passed	the	
fun test. The 
event was 
attended by 
the majority 
of Perth’s TV, 
radio and print 
outlets.
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Seniors’ Housing Centre for Better Trading

Moving house can be a stressful 
time, especially when it means 
moving from a home in which you’ve 
raised a family and stored a lifetime 
of wonderful memories.

But there comes a time for many, 
when	downsizing	or	finding	a	home	
that better suits their lifestyle and 
circumstances, becomes something 
to consider.

As people get older their housing 
needs change – along with their 
lives.	The	kids	have	moved	out,	
financial	needs	are	usually	different	
and	many	people	are	keen	for	a	
home that doesn’t need as much 
maintenance.

But the choices are vast and 
often complex.

There are many options – buying 
an existing home, building, strata 
titles, a reverse mortgage, retirement 
villages,	residential	parks,	renting,	
lifestyle villages and aged care 
considerations. The list goes on.

To respond to these growing 
concerns, Consumer Protection 
has set up a dedicated free service 

offering independent information 
on housing options for people aged 
over 55.

The Seniors’ Housing Centre aims 
to	help	over	55’s	reduce	the	risks	
and	remove	the	guesswork	by	
helping	them	make	informed	choices	
when considering life-changing 
property decisions.

Commerce Minister Simon O’Brien 
officially	opened	the	Centre	on	
23 September 2011.

“This	is	the	first	centre	of	its	kind	in	
Australia,” Mr O’Brien said.

“It will help people to have 
confidence	about	property	decisions	
at a time when they deserve to enjoy 
those decisions, not regret them.

“Retirement property is a buyer-
beware environment and the 
Seniors’ Housing Centre offers a 
suite of information to guide and 
protect people over 55 in their 
retirement property choice,” he said.

Often retirement villages are 
described as ‘resort style’ 
accommodation and sometimes 
prospective residents are offered 
cash incentives in the form of a 
cheque when they settle on a unit. 
It all sounds appealing but contracts 
can be complex and unclear.

For example, moving into a 
retirement village might mean 
leasing the property rather than 
owning it.

The	property	decisions	people	make	
at 55 can impact or even limit their 
future choices.

While some will be retirees for 30 
years or more, a person’s housing 
needs at 55 can be quite different by 
the time they’re 85.

The Seniors’ Housing Centre 
comes with the seal of approval 
by the respected industry group, 
National Seniors Australia. Several 
industry related groups attended 
the	official	opening	including:	
Council on the Aging, Baptistcare, 
Aged and Community Services WA 
and Western Australian Council of 
Social Service.

These organisations are aware of 
the	confusion	and	difficulties	older	
people	can	face	when	making	
retirement property decisions and 
Consumer Protection welcomes their 
support of this important initiative.

The service is easy to access. 
Located	on	the	ground	floor	of	the	
Department of Commerce at  
219 St Georges Terrace, Consumer 
Protection staff are available 
for over-the-counter advice, or 
Seniors can phone the Centre on 
1300 367 057, email queries to 
seniorshousing@commerce.wa.gov.
au or visit the website at www.
commerce.wa.gov.au/seniorshousing
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Queen	acknowledges	work	of	Consumer	Protection	Director

“Delighted and proud!” – that’s how 
Consumer Protection’s Director of 
Retail and Services says he feels 
after being awarded a public service 
medal in the 2011 Queen’s Birthday 
Honours List.

David Hillyard, or Dave to his 
colleagues, received the medal 
(23 September 2011) for outstanding 
public service in the areas of 
consumer protection and fair trading.

Dave was presented with the award 
by newly appointed West Australian 
Governor	Malcolm	McCusker	at	
the Investiture Ceremony in the 
Government House Ballroom.

The	acknowledgement	comes	
after Dave’s 39 years with the 
Government of Western Australia.

Cocos Island Co-op visits CP in Perth

Introducing new legislation poses 
a few challenges, especially when 
trying	to	implement	it	2,950	km	
north-west of CP’s HQ in Perth; 
somewhere with a total land 
area	of	little	more	than	14	sq	km	
(spread over 27 coral islands) and a 
multicultural population!

That’s Cocos Island which, along 
with Christmas Island, forms part of 
the Indian Ocean Territories and will 
abide by the new Co-operatives Act, 
regulated by Consumer Protection.

To explain the new law (scheduled 
for late 2011) the Co-operative 

Dave started out in the Department 
of Labour in Industry in 1977. He has 
carried out a variety of Fair Trading 
and Consumer Protection roles, 
including	his	current	key	senior	
position as Director of Retail  
and Services.

“Receiving the medal was especially 
humbling because members of 
the community, senior colleagues 
and	former	Ministers	took	the	time	
and effort to provide support to the 
nomination”, Mr Hillyard said.

Read more about Dave Hillyard’s 
career on Page 5 of Better Trading 
Issue 17 http://www.commerce.
wa.gov.au/consumerprotection/PDF/
Publications/bettertrading_017.pdf

Unit from CP’s Associations and 
Charities Branch conducted a 
hands-on	workshop	on	24	and	25	
July 2011 in Perth, for the Islands 
largest employer, the Cocos Island 
Co-operative.

There was a range of guest 
speakers	and	future	challenges	were	
discussed,	along	with	benefits	of	the	
new legislation.
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The Commonwealth Government has 
announced a number of initiatives 
that will impact on the charity and 
broader	not-for-profit	sector.

Funding has been provided to 
establish an Australian Charities 
and	Not-for-profits	Commission.	

Commonwealth	Moves	on	Charities	and	Not-For-Profits

New Consumer Protection Advisory Committees

By the end of October 2011, three 
important new statutory advisory 
committees will be operating in 
the Consumer Protection portfolio, 
giving a new source of advice to 
the Minister for Commerce, the 
Hon Simon O’Brien MLC, and 
the Commissioner for Consumer 
Protection, Anne Driscoll.

The new advisory committees 
were included in the Government’s 
legislative	reform	package	that	
resulted in the abolition of a number 
of licensing boards in the Consumer 
Protection portfolio with effect from 
1	July	this	year.	That	reform	package	
saw the licensing functions of the 
Land Valuers Licensing Board, 
the Motor Vehicle Industry Board, 
the Real Estate and Business 
Agents Supervisory Board and the 
Settlement Agents Supervisory Board 
transferred to the Commissioner for 
Consumer Protection.

To ensure a continued avenue for 
industry input into the administration 
of the regulation of these industries, 
the Government established two 
new industry advisory committees: 
the Motor Vehicle Industry Advisory 
Committee and the Property 
Industry Advisory Committee.

The Motor Vehicle Industry Advisory 
Committee will provide advice on 
matters relating to motor vehicle 
dealing and the motor vehicle repair 
industry in WA. The membership 
includes	five	representatives	from	
the Motor Trade Association of WA, 
a representative of the Institute of 
Automotive Mechanical Engineers 
and a representative of the RAC.

The Property Industry Advisory 
Committee will provide advice on 
matters relating to the regulation 
of the land valuation, real estate 
and settlement industries in WA. 
Membership of this committee 
includes two representatives from 
each of the Australian Institute of 
Conveyancers (WA), the Australian 
Property Institute (WA) and the 
Real Estate Institute of WA, as well 
as single representatives from the 
Australian Institute of Business 
Brokers	(WA)	and	Strata	Community	
Australia (WA).

Both committees are chaired by the 
Director General of the Department 
of Commerce, Brian Bradley, with 
the Commissioner for Consumer 
Protection as an ex officio member 
of both committees.

The Motor Vehicle Industry 
Advisory	Committee	held	its	first	
official	meeting	on	14	September	
2011	and	the	first	official	meeting	
of the Property Industry Advisory 
Committee is scheduled for 
14 October 2011.

In addition to these two industry 
advisory committees, the 
Government has also established a 
Consumer Advisory Committee. This 
nine member committee will provide 
advice to the Minister for Commerce 
and the Commissioner for Consumer 
Protection on the activities and 
policies of Consumer Protection 
and on current and emerging 
consumer issues.

In addition, both the Minister and 
the Commissioner will be able to 
refer matters to the Committee for 
consideration and report.

An announcement by the Minister for 
Commerce about the membership 
of this important new committee is 
expected in October 2011.

This Commission is expected to 
commence operations on 1 July 2012,  
with an Implementation 
Taskforce	tasked	with	setting	up	
the Commission having been 
established.

The Commission’s primary roles will 
be to determine the legal status of 
groups	seeking	charitable,	public	
benevolent institution and other 
not-for-profit	benefits	from	the	
Commonwealth Government. In 
this respect, the Commission will 
take	over	the	role	of	the	Australian	
Taxation	Office	in	deciding	
whether a group will qualify for tax 
concessions for charities.

The Commonwealth Government 
also announced in its 2011/12 
budget that it will move to develop 
a	single,	statutory	definition	of	
“charity” to replace the existing 
common	law	definition	of	that	term.	

The	Commonwealth	has	undertaken	
to consult with the States and 
Territories	on	that	definition	and	then	
to	undertake	public	consultation	on	
the	definition.

Also on the taxation front, in May 
2011 the Commonwealth Treasury 
released a consultation paper on the 
issue of better targeting of not-for-
profit	taxation	concessions.

In addition to these actions by the 
Commonwealth, COAG’s Business 
Regulation and Competition 
Working	Group	is	examining	the	
harmonisation of fundraising 
regulation in Australia.

Given the wide ranging nature of 
reforms being considered, it is 
likely	that	there	will	be	extensive	
consultation with the charities and 
not-for-profit	sector	in	the	next	
12 months.
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Geraldton WA ScamNet Launch

WA ScamNet Launch

Take	a	new	interactive	website	
replete with helpful information, 
1,000 promotional balloons and the 
support of the Commerce Minister 
Simon O’Brien, and you’ve got the 
formula for a thoroughly successful 
WA ScamNet relaunch.

On Sunday 4 September, the 
redeveloped	website	–	the	first	
significant	revamp	since	its	original	
launch in 2002 – was unveiled 
to shoppers in the Perth CBD. 
Thousands of people sought 
further information from community 
education	officers,	and	scam	
prevention advice and promotional 
materials were widely distributed 
over the course of the day.

Katie Stuart, a victim of an online 
romance	scam	who	was	fleeced	
out of $100,000, was also present 
at	the	launch	and	spoke	candidly	
to the media about her devastating 
experience. The WA ScamNet 
website is a critical resource in 
the	identification	and	prevention	of	
scams, and the redevelopment has 
resulted in a website which is easier 
to use and full of valuable advice.

Jet, The ScamNet dog, representing 
Consumer	Protection	sniffing	out	
scams on behalf of the public, 
was also on hand to assist with 
the launch.

On	Wednesday	5	October	2011,	Commerce	Minister	Simon	O’Brien	took	part	
in a regional launch of the WA ScamNet site during a visit to Geraldton.

Jet jetted into Geraldton with the Minister and was at Northgate Shopping 
Centre	to	help	Danni	and	Kim	from	Consumer	Protection’s	Geraldton	office	
promote WA ScamNet in their town.

More than 150 shoppers, mainly seniors and young people, stopped by the 
stand	to	take	a	balloon,	other	branded	merchandise,	sign	up	for	free	scam	
alerts and try out the new website on a laptop.

The Minister was interviewed by GWN7, the Geraldton Guardian and  
Yamaji News.
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Publications

Long-stay tenure in 
residential parks – a 
guide for consumers is a 
new fact sheet that outlines 
important considerations 
for prospective long-stay 
tenants	of	residential	parks.	
It clearly explains the 
different types of tenancy 
agreements and stresses 
that	park	living	may	not	
be a permanent living 
arrangement.

Can you pick the travelling 
con man? is a new brochure which 
has been released nationally to combat 
dodgy tradies and cowboy builders who 
try	to	rip	off	consumers	with	unfinished	
or poor-quality jobs. It contains tips on 
how	to	tell	if	someone	is	likely	to	be	
a travelling con man, and what to do 

to protect yourself from them. Please report suspicious 
tradespeople on 1300 133 408.

Your Home: a guide 
to housing options 
for people over 55 is a 
comprehensive	pack	of	
fact sheets compiled to 
complement the services of 
the new Seniors’ Housing 
Centre. Almost everyone 
ends up having to change 
their living arrangements 
after the age of 55, but 
navigating through the 
choices	can	be	very	difficult.	

This	pack	outlines	many	of	the	important	considerations	
on buying or building, strata titles, retirement villages, 
residential	parks	and	lifestyle	villages,	renting,	boarding	
or lodging, help to stay in your home, aged care options, 
accessing equity, and contracts and agreements.

Refunds and Returns is now available as both an A4 
sign	or	an	A5	sticker	for	traders	to	use	to	explain	their	
refund policy. It is worded to comply with the Australian 
Consumer Law by outlining the basic entitlements of 
consumers,	but	also	reminds	customers	to	keep	their	
receipts and that there is no requirement for businesses 
to provide a refund for a simple change of mind.

Buying a home through an agent, Choosing a 
settlement agent, Real estate auctions, Real 
estate fees – negotiating with an agent, Timber 
pest inspections and reports, and You and your 
property manager have all been amended recently 
to	reflect	the	transfer	of	responsibility	for	the	regulation	
of the real estate and settlement industries from their 
respective licensing boards (formerly REBA and SASB) 
to Consumer Protection on 1 July 2011. New copies now 
refer to the current procedures and contact details that 
have	applied	since	this	transition	took	place.

New category added to Consumer Protection Awards

Nominations are now open for the WA Consumer Protection Awards 2012, 
and this time a Media Award category has been added to the competition.

The Awards have been run since 2004, and recognise the outstanding 
achievement of individuals, organisations, local governments and businesses 
in	the	fields	of	consumer	protection	and	injury	prevention	for	children.

Finalists in each of the award categories will be invited to attend a gala 
luncheon in March of next year, with the winners each receiving a cash prize 
of $2,500 as a reward for their contribution to consumer advocacy in WA.

You can nominate yourself or others for the Awards, but all nominations must 
be received by 5 pm on Friday, 2 December 2011.

For more information about the Awards and to download a nomination form, 
visit www.commerce.wa.gov.au/cpawards.

All Consumer Protection publications are available  
from our website or by calling 1300 30 40 54.
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Compliance

Illegal money lender ordered 
to pay $34,000
21 October 2011 

An illegal money lender who charged 
Indigenous consumers up to 50 
percent interest has been found guilty 
of carrying on a business of providing 
credit without being licensed 
and ordered by the Kalgoorlie 
Magistrates’ Court to pay almost 
$34,000 in penalties and costs.

In a criminal prosecution brought 
by the Commissioner for Consumer 
Protection, Salvatore (Sam) 
Tomarchio,	of	Laverton,	was	fined	
$9,000 of a maximum penalty of 
$10,000 and almost $25,000 in 
costs. He was convicted of the 
criminal offence under the Credit 
(Administration) Act 1984 (WA) of 
carrying on a business of providing 
credit	without	a	licence	after	a	five–
day trial and following an investigation 
by Consumer Protection.

In handing down the sentence, 
Magistrate Greg Benn said he 
couldn’t imagine a more serious 
case of this type and highlighted the 
scale of offending in terms of the 
number of victims and the amount 
of money and transactions involved 
over a substantial period of time. He 
stated that Mr Tomarchio’s clients 
were disadvantaged and powerless 
in dealing with him.

Aircon salesman (Healy) 
ordered to refund customers
14 October 2011 

A former air conditioning salesman 
has	undertaken	to	pay	back	almost	
$127,000 to 50 customers who were 
misled about the capabilities of air 
conditioning systems he was selling.

Alwyn Robert Healy, who operated 
the former business Aircon Factory 
Direct, agreed on 13 October 2011 
to	an	undertaking	endorsed	by	the	
Supreme Court to refund the money 
by the end of next year.

The	action	was	taken	by	
Commissioner for Consumer 
Protection Anne Driscoll following 
complaints from consumers who 
were told by Mr Healy that the air 

conditioning systems he installed 
would both cool and heat their 
homes but, when installed, had no 
heating function. Complaints also 
related to the delay or failure to 
install the air conditioning system 
within a reasonable time.

The	undertaking	also	prevents	Mr	
Healy from having an interest in or 
being involved in the management of 
any company or business promoting 
or selling air conditioning systems 
for seven years. He must also advise 
the Commissioner if he is acting as 
an employee or subcontractor for 
any business selling air conditioning 
systems.

 Unlicensed plumber fined
13 September 2011
 The Plumbers Licensing Board 
(PLB) has successfully prosecuted 

Mark	Anthony	Marshall	(43)	of	
Leschenault trading as Renostruct, 
for carrying out unlicensed 
plumbing	work	between	August	and	
September 2010. When sentencing, 
Magistrate McIntyre noted that 
there were clearly faults with the 
plumbing	work	and	reinforced	that	
regulations are in place to protect 
the	public.	Mr	Marshall	was	fined	
$1,500 and ordered to pay costs of 
$854 in the Mandurah Magistrates 
Court. Consumers are encouraged 
to	check	that	persons	carrying	out	
plumbing	work	are	licensed	before	
engaging	them	to	undertake	work.

Settlement agent fined over 
misuse of trust money
2 September 2011 
 
A Safety Bay settlement agent has 
been	fined	$7,500	and	ordered	
to pay $2,000 costs after the real 
estate regulator, now Consumer 
Protection,	took	disciplinary	action	
against the company over the 
misuse of trust funds.

The State Administrative Tribunal 
found that Anelle Pty Ltd, trading 
as Shoalwater Settlements, had 
breached the Settlement Agents Act 
as well as the industry’s Code of 
Conduct.

Lawyers for Consumer Protection 
told the SAT that Shoalwater 
Settlements, through the actions of 
its employees, had inappropriately 
withdrawn money from a trust 
account, giving it to those who are 
not lawfully entitled or authorised to 
receive the funds.

The SAT was also told that the agent 
made misleading representations on 
two	occasions	to	a	finance	broker	
about the amount of money being 
held in trust for their client. These 
actions also led to other breaches 
of the Code including a failure to 
recommend	that	five	clients	seek	
legal advice.

Commissioner for Consumer 
Protection Anne Driscoll warned of 
the severe consequences of agents 
not adhering to laws concerning 
property transactions.

Illegal debt collector ordered
to pay $3,000 by Court
2 August 2011
An unlicensed debt collector has 

been ordered to pay $3,000 in 
compensation, Court costs and a 
fine	by	the	Perth	Magistrates	Court.

John	William	Abbott,	of	Kenwick,	
operates the registered business 
John Abbott & Associates, a 
financial	crisis	consultancy	based	in	
Belmont. Mr Abbott pleaded guilty 
to carrying out the activities of a 
debt collector without a licence and 
was	fined	$180	and	ordered	to	pay	
$1,828 compensation and $1,000 
in Court costs. Commissioner 
for Consumer Protection Anne 
Driscoll said Mr Abbott was not a 
licensed debt collector and was 
not authorised to act on behalf of 
the grain company. “Not only was 
the debt collector acting illegally 
by not having a licence, he was 
also deceptive and dishonest in 
his conduct,” Ms Driscoll said.“The 
licensing of debt collectors is 
essential	to	prevent	cases	like	this	
and	to	ensure	that	only	fit	and	proper	
people operate in the industry. 
Debtors and creditors should be 
certain that the debt collector they 
are dealing with is licensed and has 
the correct authorisation.”
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News media

4 October: Retail Trading 
Hours Amendment Act 2011
The Retail Trading Hours 
Amendment Act 2011 received Royal 
Assent on 4 October 2011. The 
legislation amended criteria applying 
to small retail shops so that a staff 
cap of 18 persons (including owners 
but excluding apprentices) rather 
than	13	persons,	can	now	work	in	a	
small retail shop at any one time.

Legislative updates

16 September: Competition 
and Consumer Act 2010 
(Commonwealth), Consumer 
Protection Notices
On 16 September 2011, copies of 
the Competition and Consumer Act 
2010 (Commonwealth), Consumer 
Protection Notices were published 
in	the	Gazette	to	revoke	existing	
interim bans and to impose 
permanent bans on:
• certain babies’ dummies to which 

there are crystals, beads or other 
similar ornaments attached (baby 
dummies with decorations); and

• certain pins, ribbons, strings, 
cords, chains, twines, leathers, 
yarns, or any other similar article 
to which there are crystals, 
beads, or other similar ornaments 
attached, which are designed to 
be attached to babies’ dummies 
(baby dummy chains with 
decorations).

2 September: Competition 
and Consumer Act 2010
Competition and Consumer Act 
2010 (Commonwealth): A copy of 
a Consumer Protection Notice was 
published in the WA Government 
Gazette (the Gazette) on 2 
September 2011 to permanently ban 
miniature	motorbikes	(monkey	bikes)	
with unsafe design features.

22 August: New Building Act 
has arrived
Builders, local authorities, 
developers, engineers, architects 
and others intending to be involved 
with the building industry should 
attend an information session in 
WA’s regional areas. Sweeping 
reforms to Western Australia’s 
building industry are seeing wide 
changes to the responsibilities of 
owners, builders and many other 
people who provide services to 
the building industry,” Building 
Commissioner Peter Gow said.

September
• 27/09/2011 - Fuel price advice for 

Perth drivers 
• 20/09/2011 - Fuel price advice for 

Perth drivers 
• 23/09/2011 - Minister O’Brien: 

Seniors groups praise new help 
centre

• 21/09/2011 - Minister O’Brien: 
Royal showbags given thumbs up 
for safety

• 17/09/2011 – Minister O’Brien: 
Christmas-New Year retail trading 
hours

• 16/09/2011 – Minister O’Brien: 
Cruise passengers can shop in 
Albany on Sunday

• 13/09/2011 - Fuel price advice for 
Perth drivers 

• 06/09/2011 - Perth fuel price 
passes	$1.50/litre	mark	

• 04/09/2011– Minister O’Brien: 
Minister warns of romance scam 
at ScamNet launch

• 02/09/2011 - Settlement agent 
fined	over	misuse	of	trust	money	

August
• 30/08/2011 - Fuel price advice for 

Perth drivers 
• 22/08/2011 - Retailers must deal 

with warranty claims 
• 16/08/2011 - Fuel price advice for 

Perth drivers 
• 15/08/2011 - Consumer 

Protection in Fitzroy Crossing 
•	 11/08/2011	-	Taskforce	

investigates real estate scam 
• 09/08/2011 - Fuel price advice for 

Perth drivers 
• 09/08/2011 - Promoters of ‘rent to 

buy’ property scheme named 
• 02/08/2011 - Fuel price advice for 

Perth drivers 
• 02/08/2011 - Illegal debt collector 

ordered to pay $3,000 by Court 
• 01/08/2011 - RCDs now 

mandatory in all rental properties

October
• 24/10/2011 - Nominate for 

Consumer Protection Awards 
• 21/10/2011 - Illegal money lender 

ordered to pay penalties and 
costs 

• 21/10/2011 - Minister O’Brien: 
New rules to combat real estate 
fraud 

• 19/10/2011 - More Malaysian 
travel scam brochures target WA 

• 19/10/2011 - Perth’s average fuel 
price hits three year high 

• 14/10/2011 - Aircon salesman 
(Healy) ordered to refund 
customers 

• 12/10/2011 - Consumer 
Protection	in	Halls	Creek	

• 11/10/2011 - Fuel price advice for 
Perth drivers 
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News media continued

Contact us
If you need information or 
advice on any consumer 
protection issue: 
•	 contact	our	Consumer	

Protection Advice Line 
on 1300 30 40 54 
from anywhere in Western 
Australia for the cost of a 
local call; or 

•	 visit	our	website	at:	www.
commerce.wa.gov.au/
consumerprotection

Keep up to date

Consumer Protection website 
follow us on Twitter, be a fan 
on Facebook.


