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POLICY
The Building and Energy’s Building Compliance (B&E Building Compliance) compliance and 
enforcement policy: 

The B&E Building Compliance will effectively monitor and enforce compliance with the building 
service Acts through risk-based, intelligence-led activities founded on the principles set out in 
this policy. 

To achieve this policy the B&E Building Compliance will:

1. Deliver high quality, professional services.

2. Pursue productivity through innovative solutions.

3. Adopt best practice in risk-based, intelligence-led assessment.

INTRODUCTION
In 2011, the State Government comprehensively reformed building control in Western Australia via the 
introduction of the building service Acts, including the Building Act 2011, the Building Services (Complaint 
Resolution and Administration) Act 2011, the Building Services (Registration) Act 2011, the Home 
Building Contracts Act 1991. 

The new framework of building regulation provides a comprehensive set of controls that can be used to 
manage the risk to the community and consumers from buildings and the building process.  Specifically, 
the controls include building standards and the processes involved in obtaining a building permit and 
occupancy of a building, and controls associated with those carrying out building services including 
registration requirements and processes associated with maintaining a registration.

The Building Services (Registration) Act 2011 sets out the registration requirements for those wanting to 
carry out building, building surveying and painting work (registered building service providers).  The 
registration and licensing systems work by restricting certain, high risk work to registered building service 
providers that can demonstrate relevant education or knowledge and experience. Registration as a 
contractor requires an entity to demonstrate its financial and supervisory capacity to contract for work. 
The building services Acts also set out the obligations that registered building service providers must 
adhere to and a disciplinary process to deal with non-compliance with the registration and licensing 
requirements.  

To ensure the registration system works as intended the building service Acts establish the Building 
Commissioner with the functions and powers to monitor and enforce compliance.  The Building 
Commissioner is supported in that role by staff from the B&E Building Compliance.

This policy sets out the principles adopted by the Building Commissioner to monitor and enforce 
compliance with the building service Acts. It also outlines the B&E Building Compliance's approach to 
intelligence-led, risk-based compliance monitoring activities.
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OBJECTIVES AND GUIDING PRINCIPLES
The B&E Building Compliance’s compliance and enforcement policy seeks to:

• reduce the risk for consumers by maximising building service providers’ compliance with
legislation;

• promote an efficient risk-based, intelligence-led approach to compliance and enforcement; and

• provide a credible and effective reference for stakeholders and consumers on how the B&E
Building Compliance carries out its compliance functions.

In the course of implementing this policy the B&E Building Compliance will: 

• Ensure compliance and enforcement activities are undertaken in a manner which is:

■ in accordance with the law, the Department of Mines, Industry Regulation and Safety (DMIRS)
Code of Conduct and the WA Public Sector Code of Ethics;

■ effective and proportionate;
■ fair and impartial; and
■ within officers’ authority.

• Administer and enforce its legislation in a transparent, consistent and objective manner.

• Apply its resources efficiently making sure that the areas of greatest risk are identified and dealt
with effectively.

BUILDING COMMISSIONER’S JURISDICTION 
The Building Services (Complaint Resolution and Administration) Act 2011 establishes the Building 
Commissioner with functions to:

• monitor developments relevant to the regulation of building services in the State;

• monitor and review the operation of the building service Acts;

• administer the Building Services Board (BSB) and the operation of registration and approval
schemes under the Building Services (Registration) Act 2011;

• administer the collection of the building services levy;

• promote and conduct research and training into building industry policy, building services and
other matters that relate to the functions of the Building Commissioner;

• advise the Minister on any matter to which a building service Act relates;

• provide information on the registration of registered building service providers or the approval of
approved owner-builders;

• provide, or facilitate the provision of, advice, information, education and training in relation to –
(i) building standards and codes; and
(ii) consumer protection in relation to building services;

• audit the work and conduct of registered building service providers;

• deal with complaints under this Act;

• review and identify the causes of complaints and to suggest ways of removing or minimising
those causes;

• provide advice generally on any matter relating to complaints, and in particular —
(i) advice to the public on the making of complaints;
(ii) advice to the public on other avenues available for dealing with grievances about building
(iii) services, registered building service providers or approved owner-builders;
(iv) advice about removing or minimising the causes of complaints; and

• perform any other function conferred on the Building Commissioner by this Act or another written law.
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ENFORCEMENT POWERS
The Building Services (Complaint Resolution and Administration) Act 2011 gives the Building 
Commissioner all the powers needed to fulfil the functions, including the ability to issue building remedy 
orders and carry out compliance inspections and investigations into complaints lodged under the Act, 
refer disciplinary matters to the BSB and carry out general inspections to ascertain:

• how building services have been or are being carried out;

• how building standards (as defined in the Building Act 2011) have been or are being applied; and

• whether a building services Act is operating effectively.

The Building Commissioner is supported in this role by staff from the B&E Building Compliance.

Performance requirements relating to the construction of building work in Western Australia are set out 
in the National Construction Codes, volumes 1-3 (Building Code of Australia 
[BCA]. The Building Act 2011 sets up a framework for building standards for new building work and 
building work pertaining to existing buildings, obtaining building demolition and occupancy permits, 
controlling the activities of builders that affect neighbours and enforcement of compliance with standards 
and permits.  The building approval system set out in the Building Act is supported by a suite of 
approved forms. With certain exceptions the B&E Building Compliance does not enforce compliance 
with the BCA but it monitors how the building service Acts operate.  Enforcement of compliance with the 
BCA is principally a function that is carried out by the relevant permit authority (local government).

The Home Building Contracts Act 1991 regulates contracts between consumers and builders for the 
performance of certain home building work and makes provision for home indemnity insurance to 
safeguard against loss due to builder insolvency, death or by reason of the fact that, after due search 
and enquiry, the builder cannot be found.
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RISK-BASED, INTELLIGENCE-LED APPROACH
The B&E Building Compliance has adopted a risk-based, intelligence-led approach to its compliance 
monitoring activities. This means its enforcement model is built around the assessment and 
management of risk. This approach allows the B&E Building Compliance to focus its efforts and 
resources in areas where they are most needed and will have the greatest impact. It means individuals 
and businesses doing the right thing will be less burdened, but those not complying will be identified 
quickly.

Fundamental to the B&E Building Compliance’s risk-based, intelligence-led approach is its ability to 
gather and analyse information from a wide range of relevant sources. The Building Commission 
identifies risk priority areas through the analysis of information, including disputes management, audits, 
inspections and investigations, intelligence gathering, engagement with industry and industry 
stakeholders, consumers, other regulators and government departments and agencies.

The key legislative risk controls under the building service Acts that are monitored and analysed as part 
of the B&E Building Compliance’s compliance and enforcement activities include the following.

Disputes resolution
A person adversely affected by a regulated building service can make a complaint to the Building 
Commissioner. The disputes process established in the Building Services (Complaint Resolution and 
Administration) Act 2011 provides:

1. Building service complaints – includes matters relating to building services not being carried out in
a proper and proficient manner or being faulty or unsatisfactory.

2. Home building work contract complaints – specific matters under the HBCA section 17 (breach of
contract), section 20 (payments if a contract is terminated), and Schedule 1 clause 5 (excessive
or unjustified cost increases).

Building service and home building work contract complaints are resolved using the disputes process 
outlined in the Building Services (Complaint Resolution and Administration) Act 2011. Information about 
complaints is captured and routinely analysed to identify complaint trends and issues of a systemic 
nature.
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Audit program
The B&E Building Compliance has established an audit program for registered building service 
providers. The audit program aims to ensure consumer confidence and trust in the building industry 
remains high by monitoring whether:

• performance requirements are being met;

• the registration and licensing systems work as  intended;

• risks to community and consumers are identified and responded to; and

• stakeholders are engaged in a process of continuous improvement.

B&E Building Compliance officers have the power to undertake compliance audits and general 
inspections. A compliance audit is carried out in relation to a specific registered service provider and can 
be random or targeted. A compliance audit will check that a registered provider is complying with the 
obligations set out in the Building Services (Registration) Act 2011 and whether the work being 
undertaken complies with the applicable standards.   

Compliance audits may trigger disciplinary proceedings or, in the case of a building, a referral to the 
permit authority for consideration of enforcement action to ensure compliance with building standards, 
or both.  

General inspections monitor how building services are being carried out, how technical building  
standards are being applied and how the building service Acts are operating.  This means the BB&E 
Building Compliance can undertake technical inspections of general or specific building work.  

Information arising from a general inspection may be referred to the permit authority.  It may also be 
used to inform the schedule of compliance audits.

Investigations
The Enforcement Branch of the B&E Building Compliance is responsible for detecting and investigating 
matters involving alleged breaches of the building laws. The branch receives and investigates 
disciplinary complaints relating to registered building service providers.

An important control introduced with the building service Acts is the requirement for prospective 
registered building service contractors and those seeking to renew their registration to satisfy the 
financial requirements prescribed by the regulations for that class of building service contractor.   

The Enforcement Branch monitors and responds to information that indicates the building service 
contractor may no longer meet the financial requirements for registration.   

Analysis and reporting
The B&E Building Compliance is committed to the use of business analytics and skilled analysts to 
methodically explore and analyse information to drive its risk based decision-making. 

The B&E Building Compliance prepares and publishes a range of compliance reports to support 
continuous industry improvement and maintain confidence in the risk controls established in the building 
service Acts.
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PRIORITISATION OF ENFORCEMENT ACTIONS 
The B&E Building Compliance embraces the former Department of Commerce compliance strategy 
model as adopted by DMIRS that outlines compliance approaches and activities used to enforce the law. 
The model guides the B&E Building Compliance to assist people to comply with the law through 
responsive and effective regulatory programs. The model assumes most individuals and organisations 
will comply, or try to comply, with their obligations. The B&E Building Compliance acknowledges that it is 
not appropriate to respond to all compliance issues in the same way. The B&E Building Compliance also 
acknowledges the need for traditional enforcement techniques to deal with non-compliance where 
serious breaches of the law occur.

The B&E Building Compliance recognises the way in which it responds can influence the behaviour of 
individuals and organisations. The Department’s aim is to encourage compliance.

Enforcement actions
Examples of the approaches that are used at the various levels of the strategy include:

• Full force of the law – There are some failures for which the most appropriate regulatory
response is for the B&E Building Compliance to take more traditional enforcement action. Actions
that the department may take include prosecutions seeking the imposition of penalties,
application of registration conditions or suspension of a registration, and the use of media to
protect the public from offenders.

• Warning – Where appropriate, the B&E Building Compliance notifies and cautions individuals
and organisations that are not complying with their obligations. Some of the approaches used
include issuing rectification notices for defective plumbing work, formal warnings, and offering
information and education on how to comply.

• Monitoring – The B&E Building Compliancechecks whether individuals and organisations are
complying with their regulatory obligations. The B&E Building Compliance uses a variety of
monitoring methods including proactive audits, general inspections and investigation of
complaints.

• Assisting – The B&E Building Compliance helps and supports individuals and organisations who
are endeavouring to comply with regulation.  For example, the B&E Building Compliance provides
online information, conducts advisory visits to industry participants and offers conciliation services
to resolve disputes.

• Encouraging – The B&E Building Compliance undertakes a number of activities aimed at
encouraging compliance. These include targeted campaigns promoting compliance in high-risk
areas and acknowledgement of good compliance.

• Informing – The B&E Building Compliance wants individuals and organisations to understand
their responsibilities. The B&E Building Compliance provides information in a variety of formats
including workshops, newsletters, publications, hotlines, front counter services and online
information and services.
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Exercise of discretion
The B&E Building Compliance cannot pursue all the complaints it receives about the conduct of 
building service providers; whether they be disciplinary complaints or allegations of a breach of 
legislation, e.g. a breach of the Home Building Contracts Act 1991 or unregistered activities. While all 
complaints are carefully considered, the B&E Building Compliance will focus on those matters where 
there is a strong public interest in pursuing the perpetrator.  When evaluating public interest the 
following factors singly or in combination are taken into consideration:

• The trivial or technical nature of the matter.

• Whether there is a pattern of non-compliance.

• The ‘staleness’ of the allegation and prospects of obtaining sufficient evidence due to the time
that has elapsed since the occurrence of the matter.

• Whether the non-compliance appeared intentional.

• The availability or efficacy of any alternatives to prosecution or disciplinary action.

• The need for deterrence, either personal or general.

• The likely length and expense of a hearing if disproportionate to the seriousness of the alleged
offending.

• With respect to a disciplinary complaint against a registered building service provider, whether
the alleged respondent has been charged with or convicted of a serious offence or has been
convicted of offences against a law of the Commonwealth or another jurisdiction in connection
with the provision of a building service, and the impact of an additional penalty.

• Whether the conduct resulted in a significant risk of injury to public health, threat to public safety
or harm to the environment.

• Whether the alleged respondent has accepted liability for his/her actions.

• Whether the alleged respondent has provided a satisfactory remedy to the consumer.

• Where it may be beneficial to test or clarify the law.

WORKING WITH OTHERS
The B&E Building Compliance endeavours to constantly improve its capacity to identify and respond to 
breaches of the building service Acts and works with other agencies and stakeholders to enhance this 
capacity.  Where appropriate the B&E Building Compliance builds strategic partnerships with industry 
stakeholders to promote continuous improvement via collaboration on compliance issues and the 
provision of advice, support and education. Information may be shared with others where required or 
permitted by law. The B&E Building Compliance recognises the value of providing feedback to industry 
and the community and strives for transparency in its compliance monitoring activities. 
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