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Help us help you
The date for repeal of the Companies 
(Co-operative) Act 1943 has passed and 
the Co-operatives Act 2009 is now in force. 
All new  and transferred co-operatives will 
be covered by the new legislation.

Details of how these changes will affect your 
co-operative are contained in this newsletter 
and advice is available through the 
Co-operatives Unit on (08) 6364 3070.

Government of Western Australia
Department of Commerce

We have bid the Companies (Co-operative) Act 1943 a fond farewell 
and welcomed the Co-operatives Act 2009 with open arms. 
The Co-operatives Act 2009 repealed both the Companies 
(Co-operative) Act 1943 and the Co-operative and Provident 
Societies Act 1903. 

In total, around 50 new and transferred co-operatives have been 
registered under the new Act. The Co-operatives Unit has been 
working in conjunction with Co-ops WA to ensure a smooth 
transition for transferring co-operatives. We are pleased to report 
that the transfer process has been completed without incident. 

The Co-operatives Act 2009 effectively brings co-operatives 
legislation in Western Australia into the 21st century. As the 
metaphorical loose ends have been tied, the Department is 
looking forward to working with the new legislation. Amongst the 
major changes contained in the new Act are those relating to 
annual reporting, particularly the auditing requirement for small 
co-operatives. These changes are discussed in more detail overleaf.

Going, Going, Gone

Welcome to the fi fth edition of Co-opsInfo. 
We encourage all co-operatives to circulate this newsletter to members and 
stakeholders so that everyone benefi ts from the information provided.

In May 2012 the NSW Parliament passed the Bill which will be 
the basis of the Co-operatives National Law. Other States and 
Territories have agreed to pass the same or consistent law in their 
own jurisdictions.

This is a signifi cant step toward the delivery of a nationally uniform 
scheme of regulation for the sector. Regulations are currently 
being developed to support the administration of the new law, 
and will be released for public comment prior to fi nalisation. An 
important issue to be determined by the Regulations is the nature 
of reporting obligations for small co-operatives. A discussion 
paper on this issue was released in 2011. 

WA has decided to maintain separate, consistent legislation. 
The Department of Commerce is reviewing the NSW legislation 
and will be with working with the sector in Western Australia 
to determine whether changes should be made to the 
Co-operatives Act 2009. For further information on the CNL, visit 
www.fairtrading.nsw.gov.au or call 1800 502 042.
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Changes to Annual Reporting
Does your co-operative fall under the defi nition 
of a ‘small’ co-operative? The Co-operatives 
Regulations 2010 defi nes small co-operatives 
as:

A distributing co-operative with
• less than 30 employees,
• less than $4,000,000 in gross assets and
• less than $8,000,000 in gross revenue at 

the end of the fi nancial year.

A non-distributing co-operative with
• less than $500,000 in gross assets and
• $200,000 in gross revenue at the end of the
 fi nancial year.

If your co-operative is a small co-operative, it 
is exempted from having to provide audited 
annual returns to the Department under 
section 235 of the Co-operatives Act 2009 
(the Act). Small co-operatives should ensure 
that fi nancial information is available to 
members. Members in a small co-operative 
with a shareholding of over 5% can request 
the co-operative prepare a fi nancial report to 
be sent out to all members for a particular 
fi nancial year.

Small co-operatives must still lodge a return 
within 28 days of their annual general meeting 
but are no longer required to have their annual 
returns audited. However, the Registrar has 
the power to request a small co-operative to 
lodge an audited return for a fi nancial year.

All other co-operatives are required to lodge 
an audited annual return within 28 days of their 
annual general meeting. Most co-operatives 
will submit their fi rst annual return under the 
Act next year.

Form 10 – Annual Report to the Registrar will 
need to be completed and lodged with the 
Department with a fi ling fee of $35.00. 
The form is available from 
www.commerce.wa.gov.au/co-ops or by 
calling the Co-operatives Unit on 6364 3070.

This publication is available on request in other formats to assist people with special needs.

Disclaimer: The information contained in this newsletter is not intended to be legal advice and should not be relied upon as giving legal advice. 

Unit 4
321 Selby Street North
Osborne Park WA 6017

Postal Enquiries:
Locked Bag 14,
Cloisters Square
Perth  WA  6850

Email cooperatives@commerce.wa.gov.au
Phone  (08) 6364 3070
Fax (08) 9282 4337

Department of Commerce Associations and Charities Branch

Don’t forget you can now follow us on Twitter @ConsumerWA or become a fan of our Facebook page - Consumer Protection WA

Co-operatives in Perspective
Co-operatives in Western Australia have a 
long proud history of active and productive 
membership in industry. In fact, there are 
several co-operatives still operating in WA 
that will soon be celebrating their 100 year 
anniversary. Co-operatives are amongst 
some of the largest and oldest businesses in 
Australia and the world.

However longevity is not the only contribution 
co-operatives have made to the economy. 
Internationally, co-operatives are estimated 
have a combined economic contribution that 
exceeds the total of the Australian economy, a 
contribution equalling that of the world’s ninth 
largest economy.

Australian co-operatives are a major 
contributor to this fi gure with Australia’s 
largest co-operative, WA’s Co-operative Bulk 
Handling, a multi-billion dollar enterprise. 
WA boasts three out of the top fi ve largest 
co-operatives, credit unions and mutuals in 
Australia.

Co-operatives are different from many of their 
business counterparts as they are run for 
the sole benefi t of their members which are 
also shareholders and owners. Co-operatives 
are designed around democratic principles 
as demonstrated by voting rights attached 
to membership and not shareholding. 
Co-operatives are essential to the functioning 
of many small communities in WA and provide 
important social contributions through 
principles of co-operation and collaboration.

In recognition of their contributions, not just 
economically but also socially, 2012 was 
the International Year of the Co-operatives. 
2012 was thus a year of celebration for the 
often misunderstood co-operative business 
enterprise, a year celebration and recognition 
richly deserved.
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