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Appendix 1: Agreements

The department recognises the benefits derived
from working collaboratively with external
parties from the public and private sectors.
In many cases the department formalises
this collaboration through the negotiation of
co-agency agreements, Heads of Agreement,
Memoranda of Understanding, Instruments
of Declaration and inter-governmental
arrangements. Details regarding these
negotiated agreements are listed below.

Memoranda of Understanding

Agreements
Agreements provide a structured and formal
arrangement for information sharing and are
designed to improve the flow of information
between parties where the two have a common
interest or legislative responsibility. In most cases
the scope of agreements is limited to selected
areas of mutual interest, so there are limited
powers of request and exchange. At all times the
information exchanged is in accordance with a
legislative power, and always with regard to other
governing legislation, such as the Commonwealth
Privacy Act 1988.

Co-agency agreements

Memoranda of Understanding in place during
2016–17:
•

.au Domain Administration Limited

•

Associazione Scientifici E Tecnologici Italiani,
Italy and Technology Park, Bentley

•

Australian Competition and Consumer
Commission

•

Australian Securities and Investments
Commission regarding co-operation, access
to and use of information, referral of matters,
and co-operation in education activities
following the transfer of regulation of
consumer credit under Western Australian
credit legislation from the Western Australian
Department of Commerce, Consumer
Protection Division to the Australian Securities
and Investments Commission, and other
matters to support the National Credit Law

•

Building Commission and the Plumbers
Licensing Board

•

Confidentiality Undertaking with the
Australian Securities and Investments
Commission regarding credit provider and
finance broker licensee and complaint
information provided prior to the transition of
credit regulation to the Commonwealth

•

Confidentiality Undertaking with the AttorneyGeneral’s Department of the Australian
Government regarding the provision of
sample personal property securities data
to facilitate the transition of the Western
Australian personal property securities
register to the Commonwealth Consumers’
Association of WA (Inc)

•

Communication During Liquid Fuel Supply
Disruptions between the Public Utilities Office
and Consumer Protection

•

Consumers’ Association of Western
Australia Inc

•

Daedeok Innopolis, Korea and Technology
Park, Bentley, Western Australia

Co-agency agreements in place during 2016–17:
•

Department of Transport, (monitoring fatigue
in the omnibus industry)

•

Australian Tax Office/Australian Business
Registry

•

Department of Transport, Marine Safety

Heads of Agreement
Heads of Agreement in place during 2016–17:
•

WorkCover WA

•

Great Lakes Australia (formerly Calliden
Group Ltd)

•

QBE Insurance Group Limited
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•

Department for Child Protection and Family
Support - Non-government Policy and Funding
regarding Supplementary Funding of Financial
Counselling Service

•

Department for Child Protection and Family
Support regarding referrals of suspected
breaches of children in employment laws;
notification of potential child protection issues
arising from investigations; and joint responses
to circumstances where the nature of a child’s
employment may jeopardise their wellbeing
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System and vice versa the Department of
Transport’s access to the department’s
Complaints and Licensing System
•

Economic Regulation Authority

•

Energy Ombudsman

•

Fortescue Metals Group Ltd for delivery of
support services to Aboriginal SMEs

•

Hangzhou National Hi-Tech Industry
Development Zone and Technology Park
Bentley of Western Australia

•

Department of Education Services, Office of
the Training Accreditation Council

•

•

Department of Fisheries regarding the
exchange of information relating to
investigations

Heads of Workplace Safety Authorities and
The Fair Work Commission to facilitate liaison,
mutual cooperation and information exchange

•

Health and Disability Services Complaint Office

•

Landcorp and AMC Management (WA) Pty Ltd
regarding respective roles and responsibilities
related to the Australian Marine Complex

•

National Industrial Chemicals Notification and
Assessment Scheme

•

National Offshore Petroleum Safety Authority

•

Public Utilities Office

•

State Administrative Tribunal

•

Supply of Australian Charities and Not-forprofits Commission data

•

Water Corporation and the Plumbers
Licensing Board

•

Western Australian Bushfire Investigation
Protocol (Department of Environment
and Conservation, Department of Fire and
Emergency Services, Western Australia Police
and Western Power)

•

Western Australian Police – the sharing
of assets and information to meet
operational needs

•

Western Australia Police regarding protocols
in relation to the application of Occupational
Safety and Health Act 1984 to police officers

•

Department of Mines and Petroleum,
Resources Safety Division on Administration
of Occupational Safety and Health Legislation

•

Department of Regional Development
regarding funding for the Royalties for
Regions initiatives administering district
allowance across the public sector

•

Department of Regional Development and
Lands on Regional Buy Local Initiatives

•

Department of Regional Development on
Regional Telecommunications Project

•

Department of Regional Development on
State Agricultural Telecommunication s
Infrastructure Improvement Project

•

Department of Regional Development Regional Buy Local Initiatives Stage 3. Review
of the Effectiveness of the Buy Local Policy in
Regional Western Australia

•

Department of Regional Development
- Royalties for Regions - Seizing the
Opportunity Agriculture - Infrastructure
Investment Fund - State Agricultural
Telecommunications Infrastructure
Improvement Fund

•

Department of Transport regarding the
Department of Commerce’s access to the
Transport Executive and Licensing Information
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Instruments of Declaration
Construction work at mine sites falls under the
jurisdiction of the Mines Safety and Inspection Act
1994 (the MSI Act) and the Mining Act 1978 (the
Mine Act). Section 4(3) of the Occupational Safety
and Health Act 1984 (the OSH Act) provides that
the Minister administering the OSH Act and the
Minister administering the MSI Act and the Mine
Act may declare, in an ‘instrument of declaration’,
that the OSH Act or provisions of it apply to, or in
relation to, a workplace normally falling under the
jurisdiction of the MSI Act or the Mine Act.
Instruments of Declarations in place during
2016–17:
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Inter-governmental agreements
and arrangements
Inter-governmental agreements articulate the
commitment of jurisdictions to implement
decisions.
Agreements in place during 2016–17:
•

Assistance Protocol for Caravan Park
(Residential Park) Closures

•

Australian Government agencies responsible
for enforcement of occupational safety and
health legislation

•

Inter-governmental agreement for the
operation of the Australian Building
Codes Board

•

BHP Billiton Iron Ore Pty Ltd Pilbara Railway

•

Boodarie Power Station, Port Hedland

•

•

Griffin Coal Company Pty Limited Premier Mine

Inter-governmental agreement for the
Australian Consumer Law

•

Inter-governmental agreement for business
names agreement

•

Karara to Tilley Railway

•

Newman Power Station

•

Personal Property Securities Law Agreement

•

Pilbara Infrastructure Pty Ltd Railway

•

•

Pilbara Iron Pty Ltd Railway

Regulatory and Operational Reform in
Occupational Health and Safety

•

Roy Hill Infrastructure Pty Ltd - Roy
Hill Railway

•

Wesfarmers Coal Limited - Premier Mine

Inter-governmental arrangements for service
delivery clearly articulate accountability and
funding for the delivery of services by the
department to a government authority.
Arrangements in place during 2016–17:
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Commonwealth of Australia and State of
Western Australia regarding the delivery of
services to the Christmas Island and Cocos
(Keeling) Islands.

•

Deed for services with the Department of
Environment and Energy (Commonwealth)
for the undertaking of Greenhouse and
Energy Minimum Standards inspections,
intelligence gathering and reporting on
behalf of the Commonwealth.
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Appendix 2: Changes to written laws

Changes in written law initiated by the department during 2016–17 are outlined according to the
responsible division in Tables 40 to 43 below.

Consumer Protection Division
Table 40: Amendments to written laws for the Consumer Protection Division in 2016–17
Written law / Title

Gazette number

Effective date

Fair Trading Act 2010 – Consumer Goods (Self-Balancing
Scooters) Safety Standard 2016

129 of 2016

19 July 2016

Fair Trading Act 2010 – Country of Origin Food Labelling
Information Standard 2016

140 of 2016

1 August 2016

Retail Trading Hours (City of Greater Geraldton) Christmas
Variation Order 2016

146 of 2016

13 August 2016

Retail Trading Hours (City of Kalgoorlie-Boulder) Race Round
Variation Order 2016

161 of 2016

7 September 2016

Retail Trading Hours (Small Retail Shops) Amendment
Order 2016

171 of 2016

24 September
2016

Settlement Agents Amendment Regulations 2016

180 of 2016

5 October 2016

Licensed Valuers Code of Conduct 2016

181 of 2016

5 October 2016

Real Estate and Business Agents and Sales Representatives
Code of Conduct 2016

181 of 2016

5 October 2016

Settlement Agents Code of Conduct 2016

181 of 2016

5 October 2016

Consumer Affairs Act 1971 Expiry Proclamation 2016

191 of 2016

22 October 2016

Fair Trading Act 1987 Expiry Proclamation 2016

191 of 2016

22 October 2016

Petroleum Products Pricing Amendment Regulations 2016

191 of 2016

22 October 2016

Retail Trading Hours (City of Albany) Christmas Holiday
Variation Order 2016

199 of 2016

5 November 2016

Retail Trading Hours (City of Kalgoorlie-Boulder) Christmas
Variation Order 2016

199 of 2016

5 November 2016

Retail Trading Hours (City of Mandurah) Christmas Variation
Order 2016

199 of 2016

5 November 2016

Retail Trading Hours (Shire of Katanning) Christmas Variation
Order 2016

201 of 2016

12 November 2016

Retail Trading Hours (Shire of Narrogin) Christmas Variation
Order 2016

205 of 2016

19 November 2016

Retail Trading Hours (Perth Metropolitan Area) Christmas
Variation Order 2016

208 of 2016

26 November 2016

Retail Trading Hours (Regional) Christmas Variation Order 2016

208 of 2016

26 November 2016

Retail Trading Hours (Shire of Corrigin) Christmas Variation
Order 2016

217 of 2016

3 December 2016

Retail Trading Hours (Shire of Collie) Christmas Variation
Order 2016

221 of 2016

10 December 2016
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Gazette number

Effective date

Retail Trading Hours Amendment Act 2016 Commencement
Proclamation 2016

224 of 2016

14 December 2016

Retail Trading Hours Amendment Regulations 2016

224 of 2016

14 December 2016

Retail Trading Hours (Shire of Merredin) Variation Order 2016

226 of 2016

17 December 2016

Fair Trading Act 2010 – Fair Trading (Retirement Villages Code)
Amendment Regulations 2016

233 of 2016

31 December 2016

Co-operatives Amendment Act 2016 Commencement
Proclamation 2016

213 of 2016

1 January 2017

Co-operatives Amendment Regulations 2016

214 of 2016

1 January 2017

Travel Agents Act 1985 Expiry Notice 2016

20 of 2017

25 January 2017

Retail Trading Hours (City of Albany) Variation Order (No.1) 2017

26 of 2017

28 January 2017

Limited Partnerships Act 2016 Commencement
Proclamation 2017

29 of 2017

1 February 2017

Limited Partnerships Regulations 2017

29 of 2017

1 February 2017

Retail Trading Hours (Perth Metropolitan Area) Public Holiday
Variation Order 2017

34 of 2017

8 February 2017

Associations Incorporation Amendment Regulations 2017

54 of 2017

11 March 2017

Charitable Collections Amendment Regulations 2017

54 of 2017

11 March 2017

Retail Trading Hours (City of Greater Geraldton) Public Holiday
Variation Order 2017

60 of 2017

22 March 2017

Fair Trading Act 2010 – Australian Consumer Law (Free Range
Egg Labelling) Information Standard 2017

84 of 2017

1 May 2017

Fair Trading Act 2010 – Consumer Goods (Children's Nightwear
and Limited Daywear and Paper Patterns For Children's
Nightwear) Safety Standard 2017

91 of 2017

9 May 2017

Co-operatives Act 2009 – Approval of Certain Alterations of
Rules (Section 103(1B))

95 of 2017

19 May 2017

Co-operatives Act 2009 – Register of Co-operatives
(Section 454(2))

95 of 2017

19 May 2017

Retail Trading Hours (City of Albany) Queen’s Birthday Variation
Order 2017

96 of 2017

24 May 2017

Fair Trading Act 2010 – Consumer Goods (Babies' Dummies
and Dummy Chains) Safety Standard 2017

99 of 2017

26 May 2017

Disposal of Uncollected Goods Amendment Act 2016
Commencement Proclamation 2017

111 of 2017

10 June 2017

Disposal of Uncollected Goods Amendment Regulations 2017

111 of 2017

10 June 2017

Licensing Provisions Amendment Act 2016 Commencement
Proclamation (No. 3) 2017

127 of 2017

27 June 2017

176 | Department of Commerce | Final Report 2016–17

Overview

Agency performance

Significant issues
impacting the agency

Written law / Title

Disclosures and
legal compliance

Appendices

Gazette number

Effective date

Licensing Provisions Regulations Amendment Regulations 2017

127 of 2017

27 June 2017

Licensing Provisions Amendment Act 2016 Commencement
Proclamation (No. 2) 2017

132 of 2017

30 June 2017

Residential Tenancies Amendment Act 2016 Commencement
Proclamation 2017

132 of 2017

30 June 2017

Real Estate and Business Agents (General) Amendment
Regulations 2017

132 of 2017

30 June 2017

Residential Tenancies Amendment Regulations 2017

132 of 2017

30 June 2017

Fair Trading (Fitness Industry Interim Code) Regulations 2017

133 of 2017

30 June 2017

Building Commission Division
Table 41: Amendments to written laws for the Building Commission Division in 2016–17
Written law / Title

Gazette number

Effective date

Plumbers Licensing and Plumbing Standards Amendment
Regulations (No. 2) 2016

224 of 2016

14 December 2016

Plumbers Licensing and Plumbing Standards Amendment
Regulations (No. 3) 2016

224 of 2016

14 December 2016

Construction Contracts Amendment Act 2016

Act No. 55 of
2016

15 December 2016;
3 April 2017

Building Amendment Regulations 2017

34 of 2017

8 February 2017

Building Services (Registration) Amendment Regulations 2017

70 of 2017

1 April 2017

EnergySafety Division
Table 42: Amendments to written laws for the EnergySafety Division in 2016–17
Written law / Title

Gazette number

Effective date

Gas Standards (Gas Supply and System Safety) Amendment
Regulations 2016

185 of 2016

12 October 2016

Electricity (Licensing) Amendment Regulations 2017

85 of 2017

3 May 2017

Department
Table 43: Amendments to written laws for the department in 2016–17
Written law / Title
Commerce Regulations Amendment (Fees and Charges)
Regulations 2016

Gazette number

Effective date

91 of 2016

1 July 2016
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Appendix 3: Legal actions

Consumer Protection Division
Tables 44 to 50 provide details of action undertaken in 2016–17 by the Consumer Protection
Division. For the purposes of Tables 44 to 49, the ‘Commissioner’ referred to is the Commissioner
for Consumer Protection.

Federal Court
Table 44: Federal Court of Australia proceedings for the Consumer Protection Division in 2016–17
Name:
defendant/ parties Legislation
Nature
Outcome
Costs
Commissioner v
Unleash Solar Pty
Ltd (in liquidation)
and

Dionysios
Perdikoyannis

Section (s).
29(1), s.36(4)
and s.32(2) of
the Australian
Consumer Law
WA (ACL)

Application for declarations, Declarations.
injunctions and pecuniary
Pecuniary penalty:
penalties for the following
$390,000
contraventions:

s.29(1), s.36(4)
and s.32(2) of
the ACL

Application for declarations, Declarations.
injunctions and pecuniary
Restrained from
penalties for the following
running a solar
contraventions:
business for three
Making false or misleading years.
representations, accepting
Pecuniary penalty:
payment for goods or
$145,000
services and failing to
supply those goods or
services within the time
promised upon payment or
within a reasonable time
and failing to supply a gift
or free item.

-

Making false or misleading
representations, accepting
payment for goods or
services and failing to
supply those goods or
services within the time
promised upon payment or
within a reasonable time
and failing to supply a gift
or free item.
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Court of Appeal
Table 45: Court of Appeal proceedings for the Consumer Protection Division in 2016–17
Name: defendant/ parties

Nature

Outcome

ACN 158 148 951 Pty Ltd v Appeal against conviction.

Costs

Matter pending.

-

Commissioner
Centex Australasia Pty
Ltd and Rick Anthony
Bantleman v

Appeal from decision
of State Administrative
Tribunal.

Orders of the State
Administrative Tribunal be
set aside and substituted
with an Order dismissing
the Tribunal proceedings.

Appeal from decision
of State Administrative
Tribunal.

Matter pending.

Appeal from decision of
Supreme Court.

Appeal dismissed.

Appeal from decision
of State Administrative
Tribunal.

Matter pending.

-

Appeal against order for
costs.

Matter pending.

-

Commissioner
Colin Maxwell King v
Commissioner
Fourmi Pty Ltd v
Commissioner
Paul Anthony King v
Commissioner
Simone Lockett v
Commissioner

$38,000

-

$4,837.80

Supreme Court
Table 46: Supreme Court proceedings for the Consumer Protection Division in 2016–17
Name:
defendant/ parties Legislation
Nature
Outcome
Adam David
Golding v

Costs

Appeal against conviction
and sentence.

Matter pending.

-

Application for
declarations, injunctions
and compensation orders.

Matter pending.

-

Application for declarations, Matter pending.
injunctions and pecuniary
penalties for the following
contraventions:

-

Commissioner
Commissioner v
Fourmi Pty Ltd

Commissioner v
Hajir Mobin

s.29(1) and s.18
of the ACL

Making false or misleading
representations and
misleading and deceptive
conduct.
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District Court
Table 47: District Court proceedings for the Consumer Protection Division in 2016–17
Name:
defendant/ parties Legislation
Nature
Outcome
Commissioner v
[Name Withheld]

s.21(1) of the ACL Engaged in conduct that
is, in trade or commerce
and in connection with
the supply of goods or
services to a person, in
all the circumstances,
unconscionable.

Proceedings
withdrawn.

Costs
-

State Administrative Tribunal
Table 48: State Administrative Tribunal outcomes for the Consumer Protection Division in 2016–17
Name:
defendant/ parties Legislation
Nature
Outcome
Costs
Application for review
Matter withdrawn.
of the decision of the
Commissioner to refuse her
real estate agent’s licence
application.

-

Anna Marie Ponzio s.9(1) of the
v
Associations
Incorporation
Commissioner
Act 1987

Application for review of the Application
Commissioner’s decision to dismissed.
approve the incorporation
of Far North Community
Association.

-

Anne Black v

Associations
Incorporation Act
2015 (AIA Act)

Application for review of the Matter pending.
Commissioner’s decision
to refuse incorporation of
Husky Rescue WA.

-

Chattel Securities
Act 1987

Application for review
of the decision of the
Commissioner to refuse
claim for compensation.

Dismissed.

-

s.17 of the Motor
Vehicle Dealers
Act 1973 (MVD
Act)

Application for review
of the Commissioner’s
decision to refuse his
renewal of motor vehicle
salesperson’s licence.

Commissioner
reconsidered
his decision and
determined to vary
the decision and
grant the applicant
a salesperson’s
licence.

-

Amanda Jane
Thorneycroft v
Commissioner

Commissioner

Bradley Wray v
Commissioner

Brian John
Whitehead v
Commissioner

s.29 of the
Real Estate and
Business Agents
Act 1978 (REBA
Act)

Matter withdrawn.
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Colin Maxwell King s.31 of the
v
REBA Act
Commissioner
Franck Teissier v
Commissioner

Hajir Mobin v
Commissioner

Kareem Hassan v
Commissioner

Renee Smith v
Commissioner

Commissioner v
AIM Investments
Australia Pty Ltd
and
Aman Deep Singh

Significant issues
impacting the agency
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Nature

Appendices

Outcome

Application for review of the Dismissed.
Commissioner's decision to
refuse renewal of his Real
Estate and Business Agents
Triennial Certificate.

Costs
$19,500

s.112 of the
REBA Act

Application for review
Matter pending.
of the decision of the
Commissioner to disallow
his claim against the Fidelity
Guarantee Account.

-

s.47 of the
REBA Act

Application for review of the Matter pending.
Commissioner’s decision
refusing his application
for a sales representative
registration.

-

s.47 of the
REBA Act

Application for review of the Matter withdrawn.
Commissioner’s decision
refusing his application
for a sales representative
registration.

-

s.31(3) of the
REBA Act

Application for review of the Commissioner’s
Commissioner’s decision to decision set aside.
refuse to renew her triennial
Substituted a
certificate.
decision granting
the Applicant’s
application for
renewal of her
triennial certificate.

-

s.68(1) of the
REBA Act

Application for disciplinary
sanction for failing to pay
monies received in respect
of a transaction into a
trust account.

Reprimanded.

s.68(1) of the
REBA Act

Application for disciplinary
sanction for failing to pay
monies received in respect
of a transaction into a
trust account.

Reprimanded.

$4,500

Fine: $8,000

$4,500

Fine: $8,000
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Anthony Palermo

Commissioner v
Brendan Geoffrey
Dabinett
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Nature

Outcome

s.103(2)
(c)(i) of the
REBA Act

Application for disciplinary
action for failing to comply
with a special condition of
his registration.

Matter pending.

s.29(4) and
s.33(1) of the
Residential
Tenancies Act
1987 (RT Act)

Application for disciplinary
action for failing to give
receipts to the tenants for
the security bond payments
and rent payments and
failing to act fairly and
honestly.

Reprimanded.

Article 7(1) of
the Code of
Conduct for
Agents and Sales
Representatives
2011 (ASR Code)
Commissioner v

Significant issues
impacting the agency

Rhonda Merle
Massam

s.8(2) of the
ASR Code

Application for failing to
properly supervise the
agency business whilst
in bona fide control of the
agency business.

Commissioner v

s.68 of the
REBA Act

Application for disciplinary Reprimanded.
sanction for failing to
Fine: $5,000
deposit monies received
as soon as practicable
into a trust account,
withdrawing monies
without authorisation and
failing to keep full and
accurate accounts of all
monies received, and failing
to exercise due skill, care
and diligence.
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$1,200

Suspended for nine
months.

Application for disciplinary Matter pending.
action for paying money
withdrawn from a trust
account to the person or
persons unlawfully entitled
or authorised to receive
them and failing to correctly
balance the accounts at the
end of each month.

Caputo and Clay
Pty Ltd trading as and
Harcourts Integrity
s.9 of the
ASR Code

Costs

Fine: $3,000

s.68 of the
REBA Act

Bridgeline Pty
Ltd trading as
Harcourts Alliance
and

Appendices

-

$308
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Commissioner v

s.29(c) of the
REBA Act

Chant Ram Pty Ltd
and
and

s.8(1) of the
ASR Code

Maria Josephine
Intini
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impacting the agency
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Nature

Outcome

Application for disciplinary
sanction for failing to have
a licensed director for 23
months.

Reprimanded.

Appendices

Application for disciplinary
sanction failing to properly
supervise the agency
business.
Reprimanded.

s.69(2)(a), s68(1)
(a) (ii) and s.68(1)
Ean Jacob Rozario
(b)(i) respectively
of the Motor
Vehicle Repairer’s
Act 2003 (MVR
Act)

Application for disciplinary
action for failing to provide
police clearances or inform
the Commissioner of
conviction for offences and
conditions attached to his
certificate.

Reprimanded.

Commissioner v

s.7(1) of the
ASR Code

Application for disciplinary Reprimanded.
action for failing to act fairly
Licence cancelled.
and honestly.

Joseph Weng
Kong Cheong

s.7(1) of the
ASR Code

Failing to act fairly and
honestly.

Reprimanded.

Commissioner v

s.10(2) of the
ASR Code

Application for disciplinary
sanction for failure to
disclose a material fact.

Reprimanded

Commissioner v

Easy Invest Pty Ltd
trading as Logos
Realty and

M Property Pty Ltd

-

Fine: $2,500

Application for disciplinary
sanction for failing to
properly supervise the
agency business.

s.8(2) of the
ASR Code

Costs

Fine: $2,500
-

Disqualified
from holding or
obtaining a Motor
Vehicle Repairer’s
Certificate.
-

Licence cancelled
and disqualified for
15 years.
$1,000

Fine: $5,000

Department of Commerce | Final Report 2016–17 | 183

Overview

Agency performance

Name:
defendant/ parties Legislation
Commissioner v
Mark Bruce Hourn

s.50(3) of the
REBA Act

Significant issues
impacting the agency

Disclosures and
legal compliance

Appendices

Nature

Outcome

Costs

Application for disciplinary
action for failing to comply
with a special condition on
his sales representative
certificate of registration.

Reprimanded.

$500

Fine: $1,000
Condition imposed
on registration
requiring the
outstanding CPD
points for 2013,
2014 and 2015
to be completed
by 30 September
2017.
If outstanding
CPD points not
completed by
30 September
2017, registration
to be suspended
for a period of six
months from
1 October 2017.

s.47(1) of the Fair Application for sanction for
Trading Act 2010 contravening a prescribed
Mayco Pty Ltd and
(FT Act)
code of practice (namely
Stephen and Louis
the Fair Trading (Retirement
May
Villages Code) Regulations
2015 and its predecessors)
under by:
Commissioner v

Failing to provide
promotional material
that is truthful, accurate
and unambiguous; failing
to provide prudent,
efficient and economical
management of a
retirement village; and
failing to treat residents
fairly and not subject them
to abuse or exploitation.
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Mayco Pty Ltd to
publish corrective
statements,
remove particular
material from
its publications,
implement a
maintenance
reporting
procedure and
make refund
payments.

-
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defendant/ parties Legislation
Commissioner v
Olivia Loretta Anne
Murray

s.44(3) of the
REBA Act.

Significant issues
impacting the agency
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Nature

Outcome

Application for disciplinary
action for holding herself
out as being in the
employment of a licensee
who is the holder of a
current triennial certificate
when not employed by the
licensee.

Matter pending.

s.68(1), s.68(6)(a), Application for disciplinary Reprimanded.
(b) and (d) of the sanction for failing to pay
Realocate Australia
Fine: $5,000
REBA Act
money of a transaction
Pty Ltd trading as
into a trust account as
Realty Executive
s.16(a) of the
soon as practicable, failing
and
ASR Code
to keep full and accurate
accounts of all monies
received and paid on
behalf of any other person,
failing to enter account
particulars of the amount
received or paid before the
end of the next business
day and failing to correctly
balance the accounts at
the end of each month.
Commissioner v

Appendices

Costs
-

$500

Application for disciplinary
sanction for demanding
or receiving valuable
consideration for a service
which is greater than the
amount agreed in writing
with the principal.
Reprimanded.

Keith Moffit Howes s.8(2) of the
ASR Code

Application for disciplinary
sanction for failing to
properly supervise the
agency business.

Commissioner v

Application for disciplinary Reprimanded.
sanction for making
Suspended for six
a false or misleading
months.
representation regarding an
affiliation and failed to act
fairly and honestly.

Samantha Peploe

s.151(1)(h) of
the ACL and
s7(1) of the
ASR Code

$500

Fine: $1,500
$3,000
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Name:
defendant/ parties Legislation
Commissioner v
Stephen Jeffrey
Sokol
Commissioner v
Sunrun Nominees
Pty Ltd trading as
House Real Estate
WA and
Frank Andrew
Torre

Commissioner v
S and G Realty Pty
Ltd trading as Ray
White (Jones and
Associates)
Commissioner v
The King and I
Pty Ltd, Colin
Maxwell King and
Paul Anthony King

Significant issues
impacting the agency

Disclosures and
legal compliance

Nature

Outcome

Appendices

Costs

s.68(1)(a)
(ii) of the
MVR Act

Application for disciplinary Reprimanded.
action for failing to comply
Fine: $1,000
with a condition attached to
a certificate.

$500

s.68 of the
REBA Act

Application for disciplinary Reprimanded.
sanction for unauthorised
Fine: $12,000
withdrawal from a trust
account monies received by
an agent.

$3,000

s.68(4) of the
REBA Act

Application for disciplinary Suspended for
three months.
sanction for authorising
the early withdrawal of
Fine: $12,000
the sales commission and
transferring the deposit
into a separate interest
bearing account without the
authority.

$4,884

s.7 of the
ASR Code

Acted dishonestly and
unfairly by obtaining the
consent of the vendor of the
property to the early receipt
of the commission.

s.10(2) of the
ASR Code

Application for disciplinary
sanction for failing to
promptly communicate
a fact material to a
transaction to any person
who may be affected by it.

Reprimanded.

Clauses 2,5,8
and 10 of the
ASR Code

Application for disciplinary
sanction for failing to act
in the best interests of
their principal, failing to
act fairly and honestly,
knowingly misleading the
original sellers and failing
to disclose material facts.

Proceedings
dismissed (The
King and I Pty Ltd
and Colin Maxwell
King).
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$500

Fine: $1,000

Disqualified for
15 years (Paul
Anthony King).

$19,500
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Significant issues
impacting the agency

Disclosures and
legal compliance

Appendices

Magistrates Court
Table 49: Magistrates Court proceedings for the Consumer Protection Division in 2016–17
Name:
defendant/ parties Legislation
Nature
Outcome
Costs
Adam David
Golding v

s.30 of the
MVD Act

Application to set aside
conviction and sentence
dated 2 October 2012 for
unlicensed motor vehicle
dealings.

Dismissed.

-

s.71(2) of
the Criminal
Procedure Act
2004
s.151(1) of
the ACL

Application to set aside
a decision made in his
absence.

Granted.

-

One charge for making
a false or misleading
representation.

Guilty.

s173, s.175 and
s.178 of the ACL

Twenty-two charges of
negotiating unsolicited
consumer agreements.

Fine: $10,000

s.151(1)(I) of
the ACL

Fine: $2,000
One charge for making
a false or misleading
representation while
director of ACN 158 148 951
Pty Ltd.

Commissioner
Serugga Timothy
Bukenya v
Commissioner
Commissioner v
ACN 158 148 951
Pty Ltd

[Name Withheld]

s.95(1) of the
FT Act

Commissioner v
Acceler8 Group
Pty Ltd trading as
Bali D’luxe and
[Name Withheld]

$15,680.90

Fine: $20,000

Guilty.
$1,742.00

s.173, s.175 and
s.178 of the ACL

Fine: $1,000
22 charges of negotiating
unsolicited consumer
agreements while director
of ACN 158 148 951 Pty Ltd
pursuant to s95(1) of the
Fair Trading Act 2010.

s.158(7) of
the ACL

Five charges for accepting
payments for services
and failing to supply the
services within the period
specified.

s.158(7) of
the ACL

$1,772.10
Five charges for accepting Guilty.
payments for services and
Fine: $10,000
failing to supply the services
within the period specified. Compensation to
five consumers
totalling $75,775.70.

Guilty.

-

Fine: $50,000

Disqualified from
managing a
corporation for a
period of 5 years.
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Name:
defendant/ parties Legislation
Commissioner v
Ahmed Eddie
Kamil

Commissioner v
Amanda Jayne
Jones

Commissioner v
Blake Ball trading
as Balls Walls
Commissioner v
Christopher
Brocklebank

Commissioner v
Daniel Murray
Howard
Commissioner v
Golden Bay
Properties Pty
Ltd trading as
Jumbuck Wool
Insulation

Significant issues
impacting the agency

Disclosures and
legal compliance

Nature

Outcome

s.27 of the
RT Act

Seventeen charges for
Matter pending.
failing to provide a copy
of the agreement in the
prescribed form, failing to
give receipt for a bond and
failing to provide property
condition at the termination
of the contract.

s.68(6)(d), s.70
and s.26 of the
REBA Act

Seven charges of failing
Fine: $8,000
to correctly balance the
accounts at the end of each
month, one charge of failing
to have the trust account
audited and one charge of
unlicensed trading.

s.158(7) of
the ACL

Three charges of accepting
payment and failing to
supply goods or services
within the period specified
or a reasonable time.

Matter pending.

s.158(7) of
the ACL

Three charges for
accepting monies and
failing to supply goods
within a reasonable time.

Guilty.

Three charges of accepting
payment for home
improvement services
and failing to supply those
services.

Guilty.

s.158(7) of
the ACL

s.151(1)(a) of
the ACL

Costs
-

$832

-

$7,963.10

Fine: $9,000
Compensation of
$3,700 to three
consumers.
$3,800

Fine: $6,000
Compensation to
consumers: $2,150

One charge of misleading
Guilty.
representation to
Fine: $18,000
consumers that the
insulation batts are of a
particular standard, quality,
value grade or composition.
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Name:
defendant/ parties Legislation
Commissioner v
GTA Australia
Pty Ltd and

Ghalib Sharif
Jaber Khleif

Disclosures and
legal compliance

Appendices

Nature

Outcome

Costs

s.173(1)(c)(i) of
the ACL

One charge of failing to
give prescribed information
by telephone in relation to
an unsolicited consumer
agreement.

Guilty.

$1,761

s.173(1)(c)(ii) of
the ACL

One charge of failing to
give prescribed information
in writing in relation to
an unsolicited consumer
agreement.

s.179(1)(a)(ii) of
the ACL

One charge of accepting
payment under an
unsolicited consumer
agreement in the period of
10 business days.

Kristopher Corbett s.173(1)(c)(i) of
the ACL

Commissioner v

Significant issues
impacting the agency

One charge of failing to
give prescribed information
by telephone in relation to
an unsolicited consumer
agreement.

s.173(1)(c)(ii) of
the ACL

One charge of failing to
give prescribed information
in writing in relation to
an unsolicited consumer
agreement.

s.179(1)(a)(ii) of
the ACL

One charge of accepting
payment under an
unsolicited consumer
agreement in the period of
10 business days.

s.30(1) of the
MVD Act

One charge of buying and
selling vehicles without a
licence.

Fine: $5,000

Guilty.

$1,761

Fine: $2,500
Compensation
to one consumer
$4,700

Acquitted.

-
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Name:
defendant/ parties Legislation
Commissioner v
Green Engineering
Pty Ltd and

s.171(1)(b),
s.173(1)(a) and
s.175(1)(c) of
the ACL

Significant issues
impacting the agency

Disclosures and
legal compliance

Nature

Outcome

Three charges concerning
the failure to comply with
the unsolicited consumer
agreement requirements.

Acquitted of
charge under
section 175(1)
(c) of the ACL.
Guilty of all other
charges.

Appendices

Costs
$6,097.80

Fine: $15,000

[Name Withheld]

Commissioner v
Hasna Hena
(One Stop Solar
Energy) and
Shafiqur Rahman

s.89(1) and
s.182(1) of
the ACL

A charge of including a term
that is void in an unsolicited
consumer agreement.

s.151(1)(m) of
the ACL

Two charges concerning
false or misleading
representations made in
the unsolicited consumer
agreement.

s.171(1)(b),
s.173(1)(a) and
s.175(1)(c) of
the ACL

Three charges concerning
the failure to comply with
the unsolicited consumer
agreement requirements.

s.89(1), s.182(1)
of the ACL

A charge of including a term
that is void in an unsolicited Fine: $5,000
consumer agreement.

s.151(1)(m) of
the ACL

Two charges concerning
false or misleading
representations made in
the unsolicited consumer
agreement.

s.174(1) of
the ACL

Nine charges of negotiating Matter pending.
unsolicited consumer
agreement and did not
provide a copy of the
agreement to the consumer.

s.174(1) of
the ACL

Eight charges negotiating
unsolicited consumer
agreement and did not
provide a copy of the
agreement to the consumer.
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Acquitted of
charge under
s.175(1)(c) of the
ACL. Guilty of all
other charges.

-
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Name:
defendant/ parties Legislation
Commissioner v
Joseph Anthony
Wholesale Pty Ltd
and

s.158(7) of
the ACL

Significant issues
impacting the agency

Disclosures and
legal compliance

Nature

Outcome

Four charges of wrongly
accepting payment for
goods or services and
failing to supply all the
goods or services within the
specified period.

Guilty.

Appendices

Costs
$5,568.20

Fine: $22,000
Compensation
awarded to four
consumers
totalling $7,665.27.

Anthony George
Riordan

s.158(7) of the
ACL and s.95(1)
of the FT Act

Four charges of accepting
Guilty.
payment and failing to
Global Fine:
supply goods within the
$16,000
period specified while
being a director of Joseph
Anthony Wholesale Pty Ltd.

Commissioner v

s.179(1) and
s.151(1) of
the ACL

Two charges of unsolicited Fine: $1,500
consumer agreement
accepted payment in
connection with goods
or services within 10
business days and supply
or promotion of the supply
of goods or services
represented that the person
had sponsorship, approval
or affiliation the person did
not have.

$622.25

[Name Withheld]

s.179(10 and
s.151(1) of
the ACL

Two charges of unsolicited Fine: $1,500
consumer agreement
accepted payment in
connection with goods
or services within 10
business days and supply
or promotion of the supply
of goods or services
represented that the person
had sponsorship, approval
or affiliation the person did
not have.

$622.25

Commissioner v

s.30(1) of the
MVD Act

One charge for engaging
in unlicensed dealing,
namely by buying and
selling vehicles, whilst not
the holder of a valid motor
vehicle dealers licence.

Jarrad Graeme
Hand and

Jayde Ashleigh
Grundy

Guilty.

$2,186.05

Fine: $9,140
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Name:
defendant/ parties Legislation
Commissioner v
Josephine WeiWei Liau

Commissioner v
Kevin Edward
Gilbee
Commissioner v
Majid Hussain
Al Asadi
Commissioner v
Marlene Pavlovich

Commissioner v
Mark Anthony
Lambley

Significant issues
impacting the agency

Disclosures and
legal compliance

Nature

Outcome

Appendices

Costs

s.151(1)(i) of
the ACL

Two charges of making
Matter pending.
a false or misleading
representation regarding the
price of services.

s.158(7) of
the ACL

Three charges of accepting
payment for property
management services and
failing to provide those
services within the period
specified.

s.26 of
REBA Act

One charge of holding
out as a real estate agent
without a licence.

s.60(3) of the
REBA Act

Eight charges of demanding
or receiving a commission
or reward in respect of
services as an agent
without a licence.

s.158(7) of
the ACL

Two charges of wrongly
accepting payment and
failing to provide services.

Discontinued.

$10,000
awarded

s.30(1) of the
MVD Act

One charge of unlicensed
motor vehicle dealing.

Guilty.

$601.50

s.59F(1) of the
RT Act

One charge for altering,
removing or adding to the
lock without the consent
of the tenant and without
reasonable excuse.

Guilty.

s.80 of the
RT Act

One charge of entering
premises for the purpose
of recovering possession
without a court order.

s.30(1) of the
MVD Act

One charge for engaging
in unlicensed dealing,
namely by buying and
selling vehicles, whilst not
the holder of a valid motor
vehicle dealers licence.
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Fine: $5,000
$8,907

Fine: $3,000

Matter pending

-
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Name:
defendant/ parties Legislation

Significant issues
impacting the agency

Disclosures and
legal compliance

Appendices

Nature

Outcome

s.158(7) of
the ACL

One charge for accepting
payment and failing to
supply goods or services
within the period specified
or a reasonable time.

Matter pending.

s.30(1) of the
MVD Act

One charge for unlicensed
dealing without a valid
motor vehicle dealers
licence.

Guilty.

s.151(1) of
the ACL

Three charges of making
a false or misleading
representation that the
goods have a benefit to
reduce power costs.

Guilty.

s.159(2) of
the ACL

Two charges of making
a false or misleading
representation in a material
particular concerning the
profitability of a business.

Daniel Victor
Leverett

s.151(1) of the
ACL and s.95(1)
of the FT Act

Three charges of making
a false or misleading
representation that the
goods have a benefit to
reduce power costs while
director of Puresol Pty Ltd.

Guilty.

Commissioner v

s.158(7) of
the ACL

One charge for accepting
payment and failing to
supply goods or services
within the period specified
or a reasonable time.

Guilty.

s.30(1) of the
MVD Act

One charge of unlicensed
motor vehicle dealing.

Discontinued.

-

s.158(7) of
the ACL

One charge of accepting
payment for services and
failing to supply all the
services.

Matter pending.

-

Commissioner v
Nicholas Charles
Gudden trading as
Exclusive Patios
Commissioner v
[Name Withheld]

Commissioner v
Puresol Pty Ltd
and

Rhyce Daniel
Power

Commissioner v
Sammi Amir
Alsaad
Commissioner v
Samuel Michael
Gossage

Costs
-

$432.70

Fine: $3,000

$2,864

Fine: $20,000

$1,718

Fine: $10,000

$2,504.50

Fine: $3,500
Compensation
of $6,000 to one
consumer.
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Name:
defendant/ parties Legislation

Significant issues
impacting the agency

Disclosures and
legal compliance

Appendices

Nature

Outcome

Costs

s.168(1)(b)(ii) of
the ACL

One charge for unduly
harassing a person in
connection with the
payment for goods and
services.

Guilty.

$3,000

s.9(1) of the
MVR Act

One charge of carrying
out repairs without a valid
licence.

Guilty.

s.158(7) of
the ACL

Three charges of wrongly
accepting payment and not
providing services within a
reasonable time.

Acquitted.

$6,000
awarded

s.158(7) of
the ACL

16 charges of accepting
payment without
supplying goods.

Guilty.

$7,659.40

Maxwell Raymond s.95 of the
Healy as director of FT Act
Solar HC Pty Ltd.

16 charges of allowing
accepting payment without
supplying goods.

Guilty.

Maxwell Raymond s.158(7) of
the ACL
Healy trading as
Dual Cycle Air

Eight charges of accepting
payment without supplying
goods.

Acquitted.

-

Commissioner v

Four charges of accepting
payment for goods and
services and failing to
supply all the goods
and services within the
period specified and/or a
reasonable time.

Pay restitution to
four consumers,
totalling to $9,776.

-

Commissioner v
Sean Robert
Weinthal
Commissioner v
Serugga Timothy
Bukenya trading as
T.I.M. Automotive
Services
Commissioner v
Simone Lockett
trading as
Cinderellas by
Simone
Commissioner v
Solar HC Pty
Ltd trading as
Affordable Home
Comfort and

Steven John
Pietersen trading
as Flawless Glass
Fencing

Commissioner v
Success
Resources
Australia Pty Ltd

s.158(7) of
the ACL

s.158(7) of
the ACL

Fine: $4,000

Fine: $10,000

Fine: $150,000
Compensation
orders to six
consumers
totalling $11,940.
$7,659.40

Fine: $10,000

Orders as to
penalty and costs
are subject to
compensation
payments.

Three charges of accepting Matter pending.
payment for goods or
services and failing to
supply all goods or services
within a reasonable time.
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Name:
defendant/ parties Legislation

Significant issues
impacting the agency

Disclosures and
legal compliance

Appendices

Nature

Outcome

Costs

s.82 of the
RT Act

Two charges for listing
personal information
about a tenant on the
TICA database before the
tenancy had ended, and
without giving the tenant at
least 14 days to review the
personal information and
make submissions.

Guilty.

$9,000

s.29(4)(b) of
the RT Act

Five charges for failure
to properly process bond
payments received from
tenant.

s.27A of the
RT Act

One charge of entering into Guilty.
a written residential tenancy
Fine: $1,200
agreement that was not in
the form prescribed.

$1,500

s.93(1)(a) of
the RT Act

Guilty.
One charge of failure to
take all reasonable steps
Fine: $1,200
to ensure that a security
bond held with an Australian
Financial Institution
that was paid in relation
to the agreement, was
paid from the account to
either the tenant or bond
administrator.

$1,500

Trend City
Investments
Pty Ltd

s.27A of the
RT Act

Two charges for the use
of outdated prescribed
forms including a written
residential tenancy
contract and tenant
information form.

Guilty.

Commissioner v

s.158(7) of
the ACL

Eight charges of accepting
payment and failing to
supply goods or services
within the period specified
or a reasonable time.

Matter pending.

-

s.158(7) of
the ACL

Four charges of accepting
payment for services and
failing to supply all the
services.

Matter pending.

-

Commissioner v
Tomas Mijatovic
and

White City
Investments Pty
Ltd and

Trent Danny
Caines trading as
TDC Landscaping
Commissioner v
Tyson John Vacher
trading as Black
Tie Waiters

Fine: $5,500

$606.60

Fine: $500
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Name:
defendant/ parties Legislation
Commissioner v
Westech Surfacing
Pty Ltd and

William Orchard

Significant issues
impacting the agency

Disclosures and
legal compliance

Nature

Outcome

s.151(1)(i) and
s.179 of the ACL

Five charges of making
false or misleading
representation with respect
to price, failure to give
consumer a copy of an
unsolicited consumer
agreement and accepting
payment.

Matter pending.

s.95 of the
FT Act

Five charges under s95 of
the FT Act: as a director
of Westech Surfacing Pty
Ltd and at the time of the
commission of each of the
above offences.

Appendices

Costs
-

Search warrant applications – Magistrates Court
Table 50: Outcome of applications for search warrants under section 71 of the Fair Trading Act 2010
Nature of Investigation

Investigation

Outcome

Non-compliant residence
contracts and has failed to
manage the Village in a prudent,
economical and effective manner
which has caused significant
financial loss, treated residents
in an unfair manner or subjected
them to abuse or exploitation,
acted in a manner which placed
the wellbeing or financial
interests at risk.

s.13(2) and s.758B of the Retirement Granted.
Villages Act 1992
Clause 3(d), 12(2), 16(1)(a),
16(2)(g) and 19(8)(b) of the Fair
Trading (Retirement Villages Code)
Regulations 2015

Carried on business that consists s.9 of the MVR Act
of or includes carrying out repair
work on or to motor vehicles
without holding a business licence.

Granted.

Unlicensed motor vehicle dealings s.30(1) of the MVD Act
without holding a valid licence.

Granted.

Unauthorised and unlawful
s.68(4), s.68(5) and s.68(6)
withdrawals of money from the
of the REBA Act
trust account, failure to pay money
withdrawn from the trust account
to persons lawfully entitled or
authorised to receive them and
failure to keep proper accounts.

Granted.
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Significant issues
impacting the agency

Disclosures and
legal compliance

Nature of Investigation

Investigation

Outcome

Carried on a business of the
sale of motor vehicles under
consignment agreement whilst
not being the holder of an open
designated trust account and
made a false and misleading
representation as to the sale
price of motor vehicles.

s.32C and s.151(1)(i) of the
MVD Act

Granted.

Appendices

Carried on a business that
s.9(1) and s.11 of the MVR Act
consists of carrying out repair
work and advertising to this
effect without a business licence.
Failure to keep proper accounts
s8(2) of the REBA Act and s.9
and failure to properly supervise
of the ASR Code
the agency and failure to exercise
due skill, care and diligence.

Granted.

Made a false or misleading
representation about the price
of goods or services and that
services have sponsorship,
approval, characteristics, uses
or benefits.

Granted.

s.151(1) of the ACL

Made an unauthorised withdrawal s.68(4) of the REBA Act
from a trust account.

Granted.

Received monies by the Agency
or on behalf of another person
and made an unauthorised
withdrawal, failed to keep full and
accurate accounts of all money
received and failed to act fairly
and honestly.

s.7(1) of the ASR Code

Granted.

Carried on a business of repair
work without a licence.

s.9(1), s.11 and s.39(2) of the
MVR Act

Granted.

Carried on or advertised a
business that consists of or
includes repair work of a class
prescribed by the regulations
whilst being unlicensed.

s.9(1) and s.11 of the MVR Act

Granted.
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Significant issues
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Nature of Investigation

Investigation

Outcome

Unauthorised and unlawful
withdrawals from the trust
account and failure to keep
proper records.

s.68(4), s.68(5) and s.68(6) of
the REBA Act

Granted.

Failing to pay monies into
a trust account as soon as
practicable, demanding or
receiving commission without
a valid appointment to act
and withdrawing monies
from the trust account for
an unauthorised purpose.

s.60(3), s.68(1) and s.68(4) of
the REBA Act

Granted.
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Building Commission Division
Prosecutions – Magistrates Court
Tables 51 to 56 provide details of action undertaken in 2016–17 by the Building Commission Division.
Table 51: Prosecution outcomes for the Plumbers Licensing Board in the Magistrates’ Court in 2016–17
Name:
defendant/parties Legislation

Offence

Fine

Costs

Plumbers Licensing and Plumbing Standards Regulations 2000 (PLPSR)
Gary Clayton
Hummerston

r.19(3) PLPSR

Failure to comply with
condition of licence.

$500.00

$200.00

Hajir Mobin

r.9(1) of the PLPSR

Not holding a licence or
permit, carried out plumbing
work.

$750.00

$562.60

r.9(1) of the PLPSR

Not holding a licence or
permit, carried out plumbing
work.

$1,000.00

r.9(1)of the PLPSR

Not holding a licence or
permit, carried out plumbing
work.

$1,200.00

r.72(1) of the PLPSR

Failed to comply with
rectification notice.

$1,500.00

r.72(1)of the PLPSR

Failed to comply with
rectification notice.

$1,500.00

r.72(1) of the PLPSR

Failed to comply with
rectification notice.

$1,500.00

r.42(1) of the PLPSR

Failed to provide certificate
of compliance.

Withdrawn.

William Arthur
Walsh

$3,200
against
Building
Commission
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Table 52: Prosecution outcomes for the Building Commissioner in the Magistrates’ Court in 2016–17
Name:
defendant/parties Legislation

Offence

Fine

Costs

Building Services (Registration) Act 2011 (BSR), Building Services (Complaint Resolution and
Administration) Act 2011 (BSCRA), Builders’ Registration Act 1939 (BRA), Home Building Contracts Act
1991 (HBCA)
Barrowman
Holdings Pty Ltd

s.4(4) of the HBCA

No prescribed notice.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.13(1) of the HBCA

Rise and Fall clause.

Christopher Ronald s.4(4) of the HBCA
Francis Gordon
s.4(4) of the HBCA

Complete Ceilings
and Renovations
Pty Ltd

Non-complying contract.

$10,000.00

$412.62

$8,000.00

$714.00

$570.00

Non-complying contract.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.4(4) of the HBCA

No prescribed notice.

$1,000.00

s.4(4) of the HBCA

Non-complying contract.

$1,000.00

s.4(4) of the HBCA

Non-complying contract.

$2,000.00

s.4(4) of the HBCA

Non-complying contract.

$3,000.00

s.7(1) of the BSR

Undertook to carry out
builder work whilst not
registered.

$20,000.00

s.7(3) of the HBCA

Non-complying variations.

s.10(1)(a)(i) of the
HBCA

Excess deposit.

$20,000.00

s.10(1)(a)(i) of the
HBCA

Excess deposit.

$1,500.00 and
compensation
order of
$9,855.00

s.10(5) of the HBCA

Non-genuine progress
payment.

$5,000.00

s.10(5) of the HBCA

Non-genuine progress
payment.

$8,000.00

s.25C(1) of the HBCA

No HII.

$10,000.00

s.53(1) of the BSCRA

Failed to comply with
building remedy order (BRO).

$50,000.00

s.53(1) of the BSCRA

Failed to comply with BRO.

$80,000.00
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Name:
defendant/parties Legislation
David Walter Ah
Chee (director
of Shed Systems
Pty Ltd)

Appendices

Disclosures and
legal compliance

Offence

Fine

Costs

$25,000.00

$789.88

$500.00

$414.00

s.4(4) of the HBCA

Non-complying contract.

s.4(4) of the HBCA

Non-complying contract.

s.7(3) of the HBCA

Non-complying variations.

s.7(3) of the HBCA

Non-complying variations.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.13(1) of the HBCA

Rise and Fall clause.

s.13(1) of the HBCA

Rise and Fall clause.

s.7(1) of the BSRA

Undertook to carry out
prescribed building service
whilst not registered.

s.4(4) of the HBCA

Non-complying contract.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

$2,000.00

Graeme Williams

s.25C(2) of the HBCA

Failed to furnish a policy
certificate prior to a demand
for payment.

$2,000.00

$413.00

Jon Marcel

s.4(4) of the HBCA

Non-complying contract.

$7,500.00

$714.00

s.7(1) of the BSR

Undertook to carry out
prescribed building service
whilst no registered.

s.7(1) of the BSR

Carried out prescribed
building service whilst not
registered.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.25C(1) of the HBCA

No HII.

Gordon Leslie
Bodsworth

Department of Commerce | Final Report 2016–17 | 201

Overview

Agency performance

Significant issues
impacting the agency

Appendices

Disclosures and
legal compliance

Name:
defendant/parties Legislation

Offence

Mal Afrasiabi

s.4(4) of the HBCA

Non-complying contract.

s.4(4) of the HBCA

No prescribed notice.

s.4(4) of the HBCA

No prescribed notice.

s.5(2) of the BSRA

Hold out or imply to be
registered.

s.7(1) of the BSRA

Undertook to carry out
prescribed building service
whilst not registered.

s.7(1) of the BSRA

Undertook to carry out
prescribed building service
whilst not registered.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.10(1)(a)(i) HBCA

Excess deposit.

s.10(1)(a)(i) HBCA

Excess deposit.

s.25C(1) HBCA

No HII.

s.25C(1) HBCA

No HII.

s.25C(1) HBCA

No HII.

s.25C(2) HBCA

Failed to furnish a policy
certificate prior to a demand
for payment.

s.25C(2) HBCA

Failed to furnish a policy
certificate prior to a demand
for payment.

s.25C(2) HBCA

Failed to furnish a policy
certificate prior to a demand
for payment.

s.4(4) HBCA

Non-complying contract.

s.10(5) of the HBCA

Non-genuine progress
payment.

$2,000.00

s.53(1) of the BSCRA

Failed to comply with BRO.

$15,000.00

s.53(1) of the BSCRA

Failed to comply with BRO.

$10,000.00

s.4(4) of the HBCA

Non-complying contract.

$2,000.00

s.10(1)(a)(i) of
the HBCA

Excess deposit.

Mark Straw
(Director of
Complete Ceilings
and Renovations
Pty Ltd)
Matthew John
Paterson

202 | Department of Commerce | Final Report 2016–17

Fine

Costs

$19,000.00
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Peter John
Barry Ikin

s.7(1) of the BSRA

s.7(1) of the BSRA

Significant issues
impacting the agency

Appendices

Disclosures and
legal compliance

Offence
Undertook to carry out
painter work whilst not
registered.
Carried out painter work
whilst not registered.

s.7(1) of the BSRA

Undertook to carry out
painter work whilst not
registered.

s.7(1) of the BSRA

Carried out painter work
whilst not registered.

s.7(1) of the BSRA

Undertook to carry out
painter work whilst not
registered.

s.7(1) of the BSRA

Carried out painter work
whilst not registered.

s.7(1) pf the BSRA

Undertook to carry out
painter work whilst not
registered.

s.7(1) of the BSRA

Carried out painter work
whilst not registered.

s.7(1) of the BSRA

Undertook to carry out
painter work whilst not
registered.

s.7(1) of the BSRA

Carried out painter work
whilst not registered.

s.7(1) of the BSRA

Undertook to carry out
painter work whilst not
registered.

s.7(1) of the BSRA

Carried out painter work
whilst not registered.

s.7(1) of the BSRA

Undertook to carry out
painter work whilst not
registered.

s.7(1) of the BSRA

Carried out painter work
whilst not registered.

Fine

Costs

$2,500.00

$719.64
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Offence

Fine

Costs
$578.00

Roberta Francesca s.10(1)(a)(i) of
Keown
the HBCA

Excess deposit.

$500.00

s.10(1)(a)(i) of
the HBCA

Excess deposit.

$500.00

s.53(1) of the BSCRA

Failure to comply with
Order of the Building
Commissioner.

$500.00

Rohan Keane
O’Neill

s.4(4) of the HBCA

Non-complying contract.

$500.00

$2,963.03

s.53(1) of the BSCRA

Failure to comply with
Order of the Building
Commissioner.

$3,000.00

$3,980.73

Sean Joseph
Keown

s.10(1)(a)(i) of
the HBCA

Excess deposit.

$500.00

$578.00

s.10(1)(a)(i) of the
HBCA

Excess deposit.

$500.00

s.53(1) of the BSCRA

Failure to comply with
Order of the Building
Commissioner.

$500.00

s.4(4) of the HBCA

Non-complying contract.

s.4(4) of the HBCA

Non-complying contract.

s.7(3) of the HBCA

Non-complying variations.

s.7(3) of the HBCA

Non-complying variations.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.10(1)(a)(i) of the
HBCA

Excess deposit.

s.13(1) of the HBCA

Rise and Fall clause.

s.13(1) of the HBCA

Rise and Fall clause.

s.7(1) of the BSRA

Undertook to carry out
prescribed building service
whilst not registered.

s.4(4) of the HBCA

No prescribed notice.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.13(1) of the HBCA

Rise and Fall clause.

Shed Systems
Pty Ltd

Stuart William
Barrowman
(Director of
Barrowman
Holdings Pty Ltd)
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Top Class Roof
Restorations
Pty Ltd

Troy Anthony
Coward (Director
of Top Class Roof
Restorations
Pty Ltd)

Appendices

Disclosures and
legal compliance

Offence

s.4(4) of the HBCA

Non-complying contract.

s.4(4) of the HBCA

No prescribed notice.

s.4(4) of the HBCA

No prescribed notice.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

s.4(4) of the HBCA

Non-complying contract.

s.4(4) of the HBCA

No prescribed notice.

s.4(4) of the HBCA

No prescribed notice.

s.10(1)(a)(i) of
the HBCA

Excess deposit.

Fine

Costs

$500.00

$563.79

$5,000.00
$500.00

N/A

$1,000.00

State Administrative Tribunal Appeals
Table 53: State Administrative Tribunal Appeals for the Building Services Board in 2016–17
Name/Applicant

Decision Type

Outcome

Joseph Rowe-Martin

Decision of Board refusing
Board consented to
building surveying practitioner application. Upon
registration.
payment of fees, granted
registration.

There were no State Administrative Tribunal Appeals for the Plumber’s Licensing Board in 2016–17
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State Administrative Tribunal disciplinary matters
Table 54: State Administrative Tribunal disciplinary matters commenced for the Building Services
Board in 2016–17
Name:
defendant/parties Allegations

Fine

Fine

Building Services (Registration) Act 2011
Adam
Thistlethwaite

s.53(1)(e)
Negligent or Incompetent Conduct

$4,500

$1,000

Anthony Douglas
Clay

s.53(1)(e)
Negligent or Incompetent Conduct

$5,000

$1,500

s.53(1)(j)(ii)
Misleading or deceptive conduct
Barry Windsor

s.53(1)(j)(ii)
Misleading or deceptive conduct

$7,500

$500

Danmar Homes
Pty Ltd

s.53(1)(e)
Negligent or Incompetent Conduct

$30,000

$1,500

Francesco Di Labio s.53(1)(e)
Negligent or Incompetent Conduct

$15,000

$1,000

$15,000

$3,200

$7,500

$500

s.53(1)(g)
Failed to manage and supervise
building work
s.53(1)(j)(ii)
Misleading or deceptive conduct
Jeffrey West

s.53(1)(j)(ii)
Misleading or deceptive conduct
s.53(1)(e)
Negligent or Incompetent Conduct
s.53(1)(l)
Failed to comply with order of the SAT

Nicola Multari

s.53(1)(j)(ii)
Misleading or deceptive conduct
s.53(1)(e)
Negligent or Incompetent Conduct

Robert Williams

s.53(1)(e)
Negligent or Incompetent Conduct

$15,000

N/A

Squire Homes
Pty Ltd

s.53(1)(e)
Negligent or Incompetent Conduct

$15,000

$1,000
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Table 55: State Administrative Tribunal disciplinary matters commenced for the Plumbers
Licensing Board in 2016–17
Name:
defendant/parties Allegations

Fine

Fine

Non-monetary
penalty

Plumbers Licensing and Plumbing Standards Regulations 2000 (PLPSR)
Nicholas Bradley
Mason

r.27(l)(ii)
Failed to comply with an order of
the SAT

N/A

r.27(e)
Failed to give the Board a Notice of
Intention, contrary to r 41(1) PLPSR

$1,000

Plumbing
contractor
license
suspended
three months.
Ordered
to attend
Plumbing
Induction
within three
months

r.27(e)
Failed to give the Board a
Certificate of Compliance, contrary
to 42(1)(a) PLPSR
r.27(e)
Failed to give the Owner a
Certificate of Compliance, contrary
to 42(1)(b) PLPSR
r.27(e)
Failed to comply with a rectification
notice, contrary to r 72(1) PLPSR

Other legal proceedings
Table 56: Other Legal proceedings: High Court Appeals for the Plumbers Licensing Board 2016–17
Name/ defendant/ parties

Allegations

Non-monetary penalty

Raoul Agapis

Application to the High Court

Application dismissed with costs
(not yet determined).
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EnergySafety Division
EnergySafety Division investigations
Electricity-related shocks, serious accidents and fatalities
The number of electricity-related shocks, serious accidents requiring hospitalisation or medical
treatment and fatalities reported to the EnergySafety Division during 2016–17 is provided in Table 57.
Table 57: Number of reported electricity-related shocks, serious accidents and fatalities(1)
Reports

Number

Electric shocks

1,602

Serious electrical accidents (hospitalisation)

5

Serious electrical accident (medical treatment)

12

Fatalities

0

Note:
(1)

In previous years electrical accidents (medical treatment), where no hospitalisation occurred but when medical treatment was
required, were reported as serious electrical accidents. Due to an improvement in data collection it is now possible to provide a
more detailed breakdown of electrical accidents. Therefore, serious electrical accidents (hospitalisation and medically treated)
and fatalities have been combined together when comparing over the past years as shown below in Table 58.

Table 58: Serious electricity-related accidents notified per million population (not including
wilful incidents)
Year

Number per million(1)

Five Year Average

2012–13

8

7

2013–14

4

6

2014–15

7

6

2015–16

3

5

2016–17

7

6

Note:
(1)

Some of the numbers of serious electricity-related accidents notified per million population differ from the figures given in
previous annual reports. These corrections resulted from a comprehensive review of statistics of serious electricity-related
accidents notified.

The electrical accident rate for the reporting period was 7 per one million population. This represents
an increase from the previous year mainly due to a rise in the reported number of incidents requiring
medical treatment. There were no electricity-related fatalities in the 2016–17 financial year.
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Gas-related incidents, accidents and fatalities
The number of gas-related incidents, accidents and fatalities reported to the EnergySafety Division
during 2016–17 is provided in Table 59.
Table 59: Number of reported gas-related incidents, serious accidents, accidents and fatalities(1)
Reports

Number

Incidents

128

Serious accidents (hospitalisations)

3

Serious accidents (medical treatment)

7

Fatalities

1

Note:
(1)

Previously all accidents were reported in single category. Due to an improvement in data collection systems it is now
possible to provide a more detailed breakdown of gas-related incidents. Therefore, serious accidents (hospitalisation and
medically treated) and fatalities have been combined together when comparing gas-related accidents over the past years as
shown below in Table 60.

Table 60: Gas-related accidents notified per million population (not including wilful incidents)
Year

Number per million(1)

Five year average

2012–13

9

7

2013–14

12

8

2014–15

10

8

2015–16

5

8

2016–17

4

8

Note:
(1)

Some of the numbers of gas-related accidents notified per million population differ from the figures given in previous annual
reports. These corrections resulted from a review of notified gas-related accidents and data validation.

The gas accident rate for the reporting period was 4 per one million population which has decreased
over the previous reporting period. There was one fatality reported in the 2016–2017 financial year.
The victim in this fatality was alleged to have been sniffing liquefied petroleum gas. There was a fire
and an explosion in which the victim sustained burns and succumbed to his injuries.
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Infringement Notices
The EnergySafety Division has continued to issue Infringement Notices as a system to provide an
efficient and cost effective compliance regime for selected breaches. The system covers both gas
and electricity and deals with non-compliance aspects of electrical and gas installations. There were
51 (6 electricity and 45 gas) Infringement Notices issued by the EnergySafety Division between the
period 1 July 2016 and 30 June 2017.
Table 61: Prosecution outcomes for the EnergySafety Division in 2016–17
Name:
defendant/parties Legislation

Offence

Fine

Costs

$5,000.00

$1,000.00

Electricity (Licensing) Regulations 1991
Cornelis and
Margaret Van
Der Veen

r.49(1)

Carrying out, or causing
or permitting to be carried
out, unsafe electrical
work contrary to
AS/NZS 3000:2007.

(Global Fine)

r.52(3)

Sending a notice of
completion of notifiable work
in relation to uncompleted
and unsafe work.

Duncraig Electrical r.52(3)
Pty Ltd

Sending a notice of
completion of notifiable work
in relation to uncompleted
and unsafe work.

$35,000.00

$3,000.00

Jason Aaron
r.33(1)
Nominees Pty Ltd
T/As Pascoe's Gas
and Water

Carrying on business as an
electrical contractor without
a licence.

$5,000.00

$5291.80

Malcolm Cooper

r.49(1)

Carrying out, or causing
or permitting to be carried
out, unsafe electrical
work contrary to
AS/NZS 3000:2007.

$6,000.00

$867.50

Sebastian Pizzale

r.49(1)

Carrying out, or causing
or permitting to be carried
out, unsafe electrical
work contrary to
AS/NZS 3000:2007.

$2,000.00

$742.50

Shane Hogarth

r.49(1)

Carrying out, or causing
or permitting to be carried
out, unsafe electrical
work contrary to
AS/NZS 3000:2007.

$15,000.00

$3,500.00
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Offence
Inadequate supervision of
a trainee or other person
requiring supervision,
where the work is on
or near live electrical
installation or equipment.

r.52B(1)

Failing to prepare and
deliver an electrical safety
certificate for electrical
installing work.

r.63(2)

Person fails to report
an electrical accident
immediately they
become aware.

Fine

Costs

$45,000.00

$12,000.00

(Global Fine)

Electricity Regulations 1947
Hamersley Iron
Pty Ltd T/As
Rio Tinto

r.242(1)(b)

A network operator supplied
electricity to a premises and
the connection of the supply
of electricity to the premises
caused, or is likely to cause,
the consumers’ electric
installations to become
unsafe.

$60,000.00

$742.50

$75,000.00

$649.70

Electricity (Supply Standards and System Safety) Regulations 2001
Electricity
Networks
Corporation

r.10(1)(a)

T/As
Western Power

A Network Operator failing
to ensure that a prescribed
activity was carried out to
provide for the safety of
persons.

Gas Standards (Gasfitting and Consumer Gas Installations) Regulations 1999
Jason Aaron
Nominees Pty Ltd
T/As Pascoe's
Gas and Water

r.42

Failing to report incident
causing, or likely to cause,
injury or damage.

$3,082.35

$2,105.60
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Labour Relations and Industry Development Division
Table 62: Prosecution outcomes for the Labour Relations and Industry Development Division
in 2016–17
Name:
defendant/parties Legislation

Offence

Fine

Costs

$4,000

$121

Industrial Relations Act 1979
Department of
Commerce v
Patrick Allan
Nugawela

s.102 and 83E

Obstruction.

Long Service Leave Act 1958
Department
of Commerce
v Hydraulic
Manifolds
Australia Pty Ltd

s.8(3) and 9(2)

Failure to pay pro rata long
service leave on termination.

$8,584.74

$1,222.09
interest

Department
of Commerce
v Hydraulic
Manifolds
Australia Pty Ltd

s.8(2) and 9(2)

Failure to pay long service
leave on termination.

$5,003.15

$639.03
interest

Department of
Commerce v
Tubend Dynaform
Pty Ltd

s.8(2) and 9(2)

Failure to pay long service
leave on termination.

$11,527.11

$2,450.28
interest
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WorkSafe Division
The WorkSafe Western Australia Commissioner (the Commissioner) enforces the Occupational
Safety and Health Act 1984 (OSH Act) and the Occupational Safety and Health Regulations 1996 (the
Regulations) by prosecuting persons who commit the offences under the OSH Act and Regulations.
The WorkSafe Division co-ordinates and supports this function.
In 2016–17, prosecution notices were signed for 12 new prosecutions (40 charges). There were
13 convictions (53 charges) recorded during the financial year (Note: A prosecution is counted as a
conviction if at least one charge is successful). During the financial period, one appeal was commenced
before the Supreme Court of Western Australia with the decision pending. Table 63 provides details of
convictions recorded during 2016–17 for breaches of the OSH Act and Regulations.
Table 63: Prosecution outcomes for the WorkSafe Division in 2016–17
Name:
defendant/parties Legislation

Offence

Fine

Costs

Occupational Safety and Health Act 1984
Eastlink Enterprise s.19(1),
Pty Ltd
s.19A(3) and
(ACN 109 159 999)
s.3A(2)(b)(i)

As an employer, failed so far
as practicable, to provide
and maintain a working
environment in which
its employees were not
exposed to hazards.

$20,000.00

$517.50

Elan Energy
Management
Pty Ltd

As an employer, failed so far
as practicable, to provide
and maintain a working
environment in which its
employees were not exposed
to hazards, and by that
failure caused serious harm
to an employee.

$80,000.00

$2,013.00

As an employee, failed to
take reasonable care to
avoid adversely affecting the
safety or health of any other
person through any act or
omission at work, and by
that failure caused serious
harm to such a person.

$7,500.00

$517.00

As an employee, failed to
take reasonable care to
avoid adversely affecting the
safety or health of any other
person through any act or
omission at work, and by
that failure caused the death
of another person.

$7,200.00

$800.00

(ACN 009 401 861)

Farmer Charles
Roy

s.19(1),
s.19A(2) and
s.3A(3)(b)(i)

s.20(1)(b)
s.20A(2) and
s.20A(2)(c)

Hoff-Higgins
Gypsum Metallica
Rongonvi

s.20(1)(b)
s.20A(2) and
s.20A(2)(c)
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Lewis Thomas
William

s.20(1)(b)
s.20A(2) and
s.20A(2)(c)

Resource Recovery s.23F,
Solutions Pty Ltd
s.19(1),
(ACN 128 285 263)
s.19A(2) and
s.3A(3)(b)(i)

Shire of Waroona

s.22(1)(a),
s.22A(2) and
s.3A(3)(b)(i)

Taylor Leslie

s.20(1)(b)
s.20A(2) and
s.20A(2)(c)

The Pilbara
Infrastructure
Pty Ltd
(ACN 103 096 340)

s.21(2)(a)(i),
s.21A(3) and
s.3A(2)(b)(i)
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Offence

Fine

Costs

As an employee, failed to
take reasonable care to
avoid adversely affecting the
safety or health of any other
person through any act or
omission at work, and by
that failure caused serious
harm to such a person.

$11,000.00

$1,745.50

As a client of a labour hire
company, failed to provide
and maintain a working
environment in which a
worker was not exposed to
hazards, and by that failure
caused the death of that
worker.

$85,000.00

$2,488.50

As a person in control, failed
to take measures to ensure
that the workplace was
such that persons at the
workplace were not exposed
to hazards, and by that
failure caused the death of a
person.

$110,000.00

$8,336.30

As an employee, failed to
take reasonable care to
avoid adversely affecting the
safety or health of any other
person through any act of
omission at work and by that
failure caused the death of
another person.

$9,500.00

$12,052.75

As an employer, failed to
ensure that the safety of
a person, not being its
employee, was not adversely
affected wholly or in part
as a result of work that
had been or was being
undertaken by its employee,
and by that contravention
caused serious harm to
another person.

$50,000.00

$145,000.00
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Offence
As an employee, failed to
take reasonable care to
avoid adversely affecting the
safety or health of any other
person through any act or
omission at work, and by
that failure caused serious
harm to such a person.

Fine

Costs

$6,000.00
and Spent
conviction
granted

$400.20

$27,000.00
Global fine

$1,355.60

Occupational Safety and Health Regulations 1996
Cleveland
r.3.134(1) and
Freightlines Pty Ltd
r.1.16(2)(b)(ii)
(ACN 007 853 465)
r.3.131(1)(a),
r.3.132(2)(a) and
r.1.16(2)(b)(ii)

Charges 1 – 9 Failed to
ensure that a record was
established and kept
current in respect of work
time, breaks from driving
and non-work time of each
commercial vehicle driver
who is required to drive a
commercial vehicle that
forms whole or part of the
workplace in accordance
with the regulation.
Charges 10 – 15 Failed to
ensure that a commercial
vehicle driver who was
required to drive a
commercial vehicle that
formed whole or part of a
workplace (without a relief
driver) drove that vehicle
in accordance with the
regulations.
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Name:
defendant/parties Legislation
Prominent
Nominees Pty Ltd
(ACN 100 411 916)

r.3.131(1)(a),
r.3.132(2)(a) and
r.1.16(2)(b)(i)
r.3.131(i)(b) and
r.1.16(2)(b)(i)
r.3.134(1) and
r.1.16(2)(b)(i)

Offence
Charges 1-9, 12, 14-21
Failed to ensure that a
commercial vehicle driver
who was required to drive
a commercial vehicle that
formed whole or part of a
workplace (without a relief
driver) drove that vehicle
in accordance with the
regulations.
Charge 10 Failed to ensure
that a commercial vehicle
driver who was required to
drive a commercial vehicle
that formed the whole
or part of the workplace,
was certified by a medical
practitioner as fit to drive
that vehicle.
Charge 11 and 13 Failed
to ensure that a record
was established and kept
current in respect of work
time, breaks from driving
and non-work time of each
commercial vehicle driver
who is required to drive a
commercial vehicle that
forms whole or part of the
workplace in accordance
with the regulation.
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Sully Kenneth
William

r.6.20(2)(b)
r.6.20(2)(c) and
r.1.15(2)(a)
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Offence
Charges 1 – 3 Being a high
risk work assessor, issued
a notice of satisfactory
assessment in respect of
a person’s performance of
high risk work of a particular
class without having
assessed that person’s
competency in accordance
with the approved
assessment instrument for
work of that class.

Fine

Costs

$14,000.00

$105.60

Total fine
($2,000.00
per charge)

Charge 4-7 Being a high
risk work assessor, issued
a notice of satisfactory
assessment in respect of
a person’s performance of
high risk work of a particular
class without having
regard to the results of the
assessment, being satisfied
that the person is competent
to do work of that class.
Table 64: Court of Appeal proceedings for WorkSafe Division in 2016–2017
Name:
defendant/parties Legislation
Cleveland
r.3.134(1) and
Freightlines Pty Ltd
r.1.16(2)(b)(ii)
(ACN 007 853 465)
r.3.131(1)(a),

Offence

Fine

Appeal against sentence

Costs

Currently before the
Supreme Court of Western
Australia

r.3.132(2)(a) and
r.1.16(2)(b)(ii)
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Other Legal work
Subpoena to Produce
WorkSafe received 24 subpoenas to produce documents to the District Court of Western Australia in
relation to workplace incidents/accidents.

Coronial Liaison
During 2016–17 WorkSafe notified the Coroner of 10 commenced investigations into workplace
fatalities and 13 investigations completed. WorkSafe received three requests for documents from the
Coroner in relation to workplace fatalities.

Administrative Assessor Hearings
In accordance with regulations 6.28 or 6.29 of the Occupational Safety and Health Regulations 1996 the
WorkSafe Western Australia Commissioner can hold a hearing into the basis of allegations of a HWRL
Registered Assessor breaching the Occupational Safety and Health Regulations 1996 to determine
whether a registration of an assessor should be suspended or cancelled. For the purposes of Tables
65 to 70, the ‘Commissioner’ referred to is the WorkSafe Western Australian Commissioner.
Table 65: Assessor Hearings for WorkSafe Division in 2016–2017
Name:
defendant/parties Legislation

Nature

Kenneth William
Sully

r.6.20(2)(b)

HWRL Assessor registration Registration cancelled
Classes CO, C6, RB and DG

Terence Haines

r.6.20(2)(b) and
r.6.20(2)(c)

HWRL Assessor registration Suspended for 3 months
classes LF, C2 and SA

Outcome

Reviews of notices issued by WorkSafe inspectors
The WorkSafe Division co-ordinates and supports the Commissioner’s review of notices issued by
WorkSafe inspectors under the OSH Act and undertakes consideration of applications for exemptions
under the Regulations.
WorkSafe inspectors issue improvement notices to persons who may be contravening the OSH Act and
Regulations. An improvement notice tells the recipient they may be committing an offence, identifies
the offence, and sets a time by when the contravention must be stopped. WorkSafe inspectors can
also issue prohibition notices to persons who may be involved in an activity that involves a risk of
imminent and serious harm or injury to a person. A prohibition notice tells the recipient that they must
immediately stop the activity.
A request for a review of an improvement notice can be lodged with the Commissioner before the
deadline for compliance specified in the notice. A request for a review of a prohibition notice can be
lodged with the Commissioner within seven days of the issue of the notice (or such further time as may
be allowed by the Commissioner).
Improvement notices are suspended while they are being reviewed by the Commissioner, but
prohibition notices remain in force. After considering a request for a review of a notice, the
Commissioner can affirm, modify or cancel the notice. An applicant who is not satisfied with the
decision of the Commissioner may refer the matter to the Occupational Safety and Health Tribunal for
further review (Section 51A of the OSH Act). The decision of the Tribunal may be further appealed.
During 2016–17, in accordance with section 51 of the OSH Act, 565 notices were reviewed by the
Commissioner. Review outcomes are detailed in Tables 66 and 69.
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Table 66: Review of improvement notices for the WorkSafe Division in 2016–17
Outcome

Number

Affirmed

6

Affirmed with time extended

471

Affirmed, modified and time extended

9

Notice cancelled by Commissioner

31

Review request withdrawn

6

Compliance effected on time and while under review

9

Received too late for review

30

Occupational Safety and Health Tribunal affirmed and time extended

0

Occupational Safety and Health Tribunal withdrawn by client

0

Total processed from 1 July 2016 to 30 June 2017

562

Table 67: Review of prohibition notices for the WorkSafe Division in 2016–17
Outcome

Number

Notice cancelled by Commissioner

2

Review request withdrawn

1

Total processed from 1 July 2016 to 30 June 2017

3

Table 68: Review of improvement notices for the WorkSafe Division 2012–13 to 2016–17
Year

Improvement
notices issued

Improvement notice
reviews processed

Percentage
(%)

2012–13

11, 972

738

6.2

2013–14

12,585

784

6.2

2014–15

12,044

778

6.5

2015–16

11, 897

543

4.6

2016–17

11,352

562

5.0

Table 69: Review of prohibition notices for the WorkSafe Division 2012–13 to 2016–17
Year

Prohibition
notices issued

Prohibition notices
reviews processed

Percentage
(%)

2012–13

552

6

1.1

2013–14

550

6

1.1

2014–15

427

4

0.9

2015–16

279

12

4.3

2016–17

278

3

1.1
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Exemption from Regulations
The Commissioner may exempt a person from compliance with the Occupational Safety and
Health Regulations 1996. During the financial year the Commissioner received 78 applications for
an exemption, two requests for modifications on a previous exemption granted and granted 54
exemptions. Two decisions of the Commissioner are being appealed in the Occupational Safety
and Health Tribunal.

Occupational Safety and Health Tribunal
During 2016–17, four new applications for a further review of a decision of the Commissioner were
lodged with the Occupational Safety and Health Tribunal (under section 51A of the Occupational Safety
and Health Act 1984.
Table 70: Proceedings before the Occupational Safety and Health Tribunal 2016–17
OSHT Number

Name/Applicant

Decision type

OSHT 5 of 2016

Exhaust Control
Industries Pty Ltd

Decision to deregister
plant design.

Decision substituted
by registration with
conditions and exemptions
granted

OSHT 2 of 2017

Hanssen Pty Ltd

Decision to not grant
an exemption from the
OSH regulations.

Currently before the
Tribunal

OSHT 4 of 2017

Mercor Group Pty Ltd

Decision to not cancel an
improvement notice.

Currently before the
Tribunal

OSHT 5 of 2017

Hanssen Pty Ltd

Decision to not grant an
exemption from the OSH
regulations and not cancel
an improvement notice.

Currently before the
Tribunal
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Appendix 4: Functions of boards, commissions,
committees, councils and tribunals
Consumer Protection
For the purposes of Consumer Protection committees (Table 71), Government members who are
ineligible for remuneration will be referred to as ‘ineligible’ and members who did not apply for sitting
fees will be referred to as ‘did not apply’.
Table 71: Functions of the Consumer Protection committees in 2016–17
Charitable Collections Advisory Committee
Legislation: Charitable Collections Act 1946
Principal functions: To advise the Minister in relation to applications for licences, to conduct inquiries
and make recommendations to the Minister in respect of the revocation of licences.
Type of
remuneration

Period of
membership

Ms Pauline Logan

per meeting

12 months

$4,440

Member

Mr Errol James

per meeting

12 months

$2,500

Member

Mrs Annette Frazer

per meeting

12 months

$3,000

Member

Dr Helen Grzyb

per meeting

12 months

$3,000

Member

Mr David Craig

per meeting

12 months

$2,750

Position

Name

Chair

Gross
remuneration

Total: $15,690
Consumer Advisory Committee
Legislation: Fair Trading Act 2010 (Section 63I)
Principal functions: To advise the Minister and the Commissioner for Consumer Protection on:
(a) the activities and policies of the department as they affect consumers;
(b) current and emerging consumer issues;
(c) research and education projects relating to consumers; and
(d) any matter referred to the Committee by the Minister or the Commissioner for Consumer Protection.
Type of
remuneration

Period of
membership

Ms Judy McGowan

per meeting

6 months

$1,140

Member

Professor Eileen Webb

per meeting

12 months

$250

Member

Mr Scott Phillips

per meeting

12 months

$750

Member

Ms Bronwyn Kitching

per meeting

12 months

$750

Member

Ms Sandra Brown

did not attend
any meetings

6 months

$0

Member

Ms Margaret
Nadebaum

per meeting

6 months

$500

Member

Mr Andre Shannon

per meeting

6 months

$500

Ex-Officio

Mr David Hillyard

ineligible

12 months

Position

Name

Chair

Gross
remuneration

$0
Total: $3,890
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Motor Vehicle Industry Advisory Committee
Legislation: Fair Trading Act 2010 (Section 63E)
Principal functions: To advise the Minister and the Commissioner for Consumer Protection on:
(a) the regulation of the motor vehicle dealing and repair industry in Western Australia, including the
licensing, certification and training of persons or businesses who or which engage in motor vehicle
dealing and repair;
(b) the provision by the Commissioner of education, information and advice to consumers and to the
motor vehicle dealing and repair industry in Western Australia; and
(c) any matter referred to the Committee by the Minister or the Commissioner.
Type of
remuneration

Period of
membership

Ms Anne Driscoll

ineligible

11 months

$0

Member

Mr Stephen Moir

did not apply

12 months

$0

Member

Mr Anthony Carter

did not apply

12 months

$0

Member

Mr David Dye

did not apply

12 months

$0

Member

Mr Patrick Browne

did not apply

12 months

$0

Member

Mr Michael Wilkinson

did not apply

8 months

$0

Member

Mr Patrick Walker

did not apply

12 months

$0

Member

Mr Peter Hayter

did not apply

8 months

$0

Ex-Officio

Mr David Hillyard

ineligible

12 months

$0

Position

Name

Chair

Gross
remuneration

Total: $0
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Property Industry Advisory Committee
Legislation: Fair Trading Act 2010 (Section 63A)
Principal functions: The Property Industry Advisory Committee provides advice to the Minister
and Commissioner for Consumer Protection on the regulation of licensed property occupations in
Western Australia. In addition, the Committee also advises the Minister and Commissioner on the
provision of education, information and advice to consumers and to the real estate, settlement and
land valuation industries in Western Australia and on any matter referred to the Committee by the
Minister or Commissioner.
Type of
remuneration

Period of
membership

Ms Anne Driscoll

ineligible

11 months

$0

Member

Mr Neville Pozzi

did not apply

12 months

$0

Member

Mr Dion Dosualdo

did not apply

12 months

$0

Member

Ms Ida Smithwick

did not apply

12 months

$0

Member

Mr Todd Schaffer

did not apply

12 months

$0

Member

Mr Patrick Lilburne

did not apply

12 months

$0

Member

Mr Bradley Potter

did not apply

12 months

$0

Member

Mr Hayden Groves

did not apply

12 months

$0

Member

Ms Francie Andrews

did not apply

8 months

$0

Ex-Officio

Mr David Hillyard

ineligible

12 months

$0

Position

Name

Chair

Gross
remuneration

Total: $0
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Building Commission
Table 72: Functions of the Building Commission boards in 2016–17
Building Services Board
Legislation: Building Act 2011, Building Services (Complaint Resolution and Administration) Act 2011,
Building Services (Registration) Act 2011.
Principal functions: Registration of builders, painters and building surveyors in the Board’s area of
jurisdiction.
Other: Advise the Minister and the Building Commissioner on matters to which the Building Services
(Registration) Act 2011 applies.
Source of funding: Building Services Account.
Annual Report: No, reported in the department’s annual report
Management of funds: No.
Investigations: No.
Employment of employees: The Board does not engage employees. Employees of the department
support this Board.
Number of licences regulated: 10,493 Builders, 5,049 Painters and 518 Building Surveyors
Type of
remuneration

Period of
membership

Mr Steven Carulli

annual

12 months

$9,763

Deputy Chair

Mr Helmut Schwanke

annual

12 months

$7,166

Member

Ms Genevieve Cleary

annual

12 months

$4,431

Member

Mr Mark Donnelly

annual

12 months

$4,091

Member

Mr Laurence Kruize

annual

12 months

$6,408

Member

Mr Jack Mast

annual

12 months

$5,910

Member

Ms Joanne Motteram

annual

12 months

$6,083

Member

Ms Faye Stewart

annual

12 months

$5,910

Member

Mr Graham Teede

annual

12 months

$6,423

Position

Name

Chair

Gross
remuneration

Total: $56,185
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Plumbers Licensing Board
Legislation: Plumbers Licensing Act 1995, Part 5A.
Principal functions: Licensing of plumbing contractors, tradespersons and certain permit holders.
Other: Monitor matters relating to the qualification and training of plumbers, advise the Minister on
matters relating to the licensing and regulation of plumbers, administer the licensing scheme for
plumbers and perform licensing, disciplinary and other functions.
Source of funding: Building Services Account.
Annual Report: No, reported in the department’s annual report.
Management of funds: No.
Investigations: Yes.
Employment of employees: The Board does not engage employees. Employees of the department
support this Board.
Number of licences regulated: 3,577 licensed plumbing contractors, 3,673 tradespersons, 99
restricted plumbing permit holders and 32 provisional tradesperson licences (drainage plumbing)
Type of
remuneration

Period of
membership

Mr Howard Croxon

annual

12 months

$8,479

Deputy Chair

Mr Richard Schwenke

annual

12 months

$4,344

Deputy Chair

Mr Brian Bintley

annual

12 months

$5,095

Member

Mr Robert Goodchild

annual

12 months

$4,331

Member

Mr Clinton Holborn

annual

12 months

$4,484

Member

Ms Sonia McKeiver

annual

12 months

$4,629

Member

Mr Michael Wynne

annual

12 months

$4,318

Position

Name

Chair

Gross
remuneration

Total: $35,680
The Architects’ Board of Western Australia is an independent statutory board responsible for the
regulation of architects in Western Australia under the Architects Act 2004 (Arch Act). However,
the Department of Commerce provides policy advice to the Minister for Commerce to assist in the
administration of this Act. More information about the operation of the Architects’ Board can be
obtained from: www.architectsboard.org.au
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EnergySafety
For the purposes of EnergySafety boards and committees (Table 73), Government members who are
ineligible for remuneration will be referred to as ‘ineligible’.
Table 73: Functions of the EnergySafety boards and committees in 2016–17
Electrical Licensing Board
Legislation: Electricity (Licensing) Regulations 1991.
Principal functions: Licensing of electrical contractors and workers.
Other: General advice to the Minister and Director of Energy Safety on the training and licensing of
electrical contractors and workers.
Source of funding: Department of Commerce, EnergySafety Division budget (licence fees)
Annual Report: No.
Management of funds: No.
Investigations: Only for the determination of competence of applicants for, and holders of, licences
and permits issued pursuant to Electricity (Licensing) Regulations 1991. Licence work compliance
investigations are conducted by the EnergySafety Division.
Employment of employees: The Board does not engage employees.
Number of licences regulated: 54,219 electrical operatives
Type of
remuneration

Period of
membership

Mr Kevan McGill

per meeting

12 months

$6,930

Member

Mr Greg Wilton

per meeting

10 months

$2,200

Member

Mr Geoff Kelly

per meeting

12 months

$3,300

Member

Mr Peter Beveridge

per meeting

12 months

$3,080

Member

Mr Patrick Tierney

per meeting

12 months

$3,300

Member

Mr Momcilo Andric

per meeting

12 months

$2,640

Member

Mr Frank Hough, JP

per meeting

12 months

$3,520

Member

Mr Sajjid Abdoolakhan

ineligible

12 months

N/A

Position

Name

Chair

Gross
remuneration

Total: $24,970
Gas Licensing Committee
Legislation: Gas Standards Act 1972
Principal functions: To make recommendations to the Director of Energy Safety on competence of
applicants for, and holders of, gas fitting permits and authorisations. To make recommendations on
retraining and other restrictions and warnings.
Type of
remuneration

Period of
membership

Mr Peter Stewart

ineligible

12 months

$0

Mr David Robertson

ineligible

12 months

$0

Mr Kevin Hooper

ineligible

12 months

$0

Position

Name

Chair
Member
Member

Gross
remuneration

Total: $0
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WorkSafe
For the purposes of WorkSafe commissions and committees (Table 74), Government members who are
ineligible for remuneration will be referred to as ‘ineligible’, members who did not apply for sitting fees
will be referred to as ‘did not apply’, and union representatives who do not accept individual payments
will be referred to as ‘union’.
Table 74: Functions of the WorkSafe commissions and committees in 2016–17
Commission for Occupational Safety and Health
Legislation: Occupational Safety and Health Act 1984
Principal functions: The Commission for Occupational Safety and Health (the Commission) was
established in April 1985 (as the Occupational Health, Safety and Welfare Commission) under
section 6 of this Act. The tripartite Commission’s functions include:
•

to inquire into and report to the Minister upon any matters referred to it by the Minister;

•

to make recommendations to the Minister with respect to this Act;

•

to develop and review the occupational safety and health legislation and associated standards and
make recommendations to the Minister;

•

to examine, review and make recommendations to the Minister in relation to existing and
proposed registration or licensing schemes relating to occupational safety and health; and

•

to provide advice to and cooperate with government departments, public authorities, unions,
employer organisations and other interested parties.

Commission advisory committees and working parties operational during the year were:
•

Construction Industry Safety Advisory Committee

•

WorkSafe Awards Judging Panel 2016

•

Legislation Advisory Committee

•

Focus Areas Party(s)

Further information is provided in the Commission’s annual report.
Source of funding: Department of Commerce, WorkSafe Division budget
Annual Report: Yes www.commerce.wa.gov.au
Management of funds: No. Managed as part of the divisional budget.
Investigations: No.
Employment of employees: The Commission does not engage employees. Employees of the
department support the Commission.
Number of entities regulated: All Western Australian workplaces except those regulated under the
Mines Safety and Inspection Act 1994 or Commonwealth legislation.
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Commission for Occupational Safety and Health cont.
Position
Chair

Name
Mr George Allingame

Type of
remuneration

Period of
membership

Gross
remuneration

annual

1 July 2016 –
6 June 2017

$21,749

Ms Stephanie Mayman

7 June onwards

$0

Deputy Chair

Ms Anne Driscoll

ineligible

12 months

$0

Member

Mr Lex McCulloch

ineligible

12 months

$0

Member

Mr Simon Ridge

ineligible

12 months

$0

Member

Ms Andrea Roelofs

per meeting

12 months

$3,456

Member

Ms Joy Barrett

union

12 months

$0

Member

Dr Matthew Davies

per meeting

12 months

$3,072

Member

Mr Owen Whittle

union

12 months

$0

Member

Mr Michael Zoetbrood

union

12 months

$0

Member

Dr Barry Chesson

per meeting

12 months

$3,072

Member

Ms Nicole Roocke

per meeting

12 months

$3,072

Member

Dr Michael Lucas

per meeting

9 months

$2,688

Member

Ms Jennifer Low

per meeting

8 months

$2,304
Total: $39,413

Remuneration for the Commission for Occupational Safety and Health (the Commission) is set
by the Minister for Commerce and Industrial Relations on the recommendation of the Public
Sector Commissioner.
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Sub-committees of the Commission for Occupational Safety and Health
Construction Industry Safety Advisory Committee
Type of
remuneration

Period of
membership

Chair

WorkSafe
Western Australia
Commissioner

ineligible

12 months

$0

Member

Representative from
WorkSafe

ineligible

12 months

$0

Member

Representative from
WorkSafe

ineligible

12 months

$0

Member

Representative from
Construction, Forestry,
Mining and Energy
Union

per meeting

12 months

$1,452

Member

Representative
from Chamber of
Commerce and
Industry of Western
Australia

per meeting

12 months

$726

Member

Representative from
Master Builders
Association of
Western Australia

did not apply

12 months

$0

Member

Representative from
Housing Industry
Australia

did not apply

12 months

$0

Member

Representative from
UnionsWA

per meeting

12 months

$968

Member

Representative
from Australian
Manufacturing
Workers’ Union

per meeting

12 months

$1,452

Member

Representative from
Master Builders
Association of
Western Australia

did not apply

1 month

Position

Name

Remuneration
ex-GST

$0
Total:$4,598
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Legislation Advisory(1)
Remuneration
ex-GST

Position

Name

Chair

Department of
Commerce

ineligible

12 months

$0

Member

Representative from
WorkSafe

ineligible

12 months

$0

Member

Representative from
WorkSafe

ineligible

12 months

$0

Member

Representative from
Department of Mines
and Petroleum

ineligible

12 months

$0

Member

Representative from
Construction, Forestry,
Mining and Energy
Union

per meeting

12 months

$0

Member

Representative from
UnionsWA

per meeting

12 months

$0

Member

Representative from
Chamber of Minerals
and Energy of Western
Australia

per meeting

12 months

$0

Member

Representative
from Chamber of
Commerce and
Industry of Western
Australia

per meeting

12 months

$0

Total: $0
Note:
(1)

The Legislation Advisory Committee did not meet over the reporting period and therefore no remuneration was paid.
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Focus Areas Working Party(s)
Remuneration
ex-GST

Position

Name

Chair

WorkSafe
Commissioner

Ineligible

12 months

$0

Member

Representative from
WorkSafe

Ineligible

12 months

$0

Member

Representative
from Department of
Fisheries

Ineligible

12 months

$0

Member

Representative from
Chamber of Minerals
and Energy of Western
Australia

per meeting

12 months

$968

per meeting

12 months

$1,452

per meeting

12 months

$1,210

Member

Member

Representative
from Chamber of
Representative from
Commerce and
Industry of Western
Australia
Representative from
UnionsWA

Member

Representative from
UnionsWA

per meeting

12 months

$484

Member

Dr Matthew Davies

per meeting

12 months

$484

Member

Dr Barry Chesson

per meeting

12 months

$484

Member

Representative from
Maritime Union of
Australia

per meeting

12 months

$968
Total: $6,050
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Mining Industry Advisory Committee (MIAC)
Principal functions: The MIAC, under section 14A of the Occupational Safety and Health Act 1984
(OSH Act) is a subcommittee of the Commission for Occupational Safety and Health (Commission)
and is required to:
•

advise and make recommendations to the Ministers responsible for occupational safety and health
(OSH) in Western Australia and the Commission on OSH matters concerning the mining industry;

•

liaise with the Commission to coordinate activities on related functions and maintain parallel
standards;

•

inquire into and report to the Ministers regarding any matter referred to it by the Ministers relating to
OSH in the mining industry;

•

make recommendations to the Minister for Mines and Petroleum regarding the formulation,
amendment or repeal of laws relating to OSH for which that Minister is responsible

•

prepare or recommend the adoption of codes of practice, guidelines, standards and specifications or
other forms of guidance for the purpose of assisting employers, self-employed persons, employees,
manufacturers or other persons to maintain appropriate OSH standards in the mining industry; and

•

provide advice on education, publications, training and training courses with respect to OSH in the
mining industry.
Type of
remuneration

Period of
membership

Mr Simon Ridge

ineligible

12 months

$0

Member

Mr Andrew Chaplyn

ineligible

12 months

$0

Member

Mr Simon Bennison

did not apply

12 months

$0

Member

Mr Christopher Davis

did not apply

12 months

$0

Member

Ms Adrienne
Labombard

did not apply

12 months

$0

Member

Ms Peta Libby

did not apply

12 months

$0

Member

Mr Glenn McLaren

did not apply

12 months

$0

did not apply

9 months Resigned.

$0

Position

Name

Chair

Member

Mr Stephen Price(2)
Mr Mike Zoetbrood

Remuneration
ex-GST(1)

4 months

Member

Mr Martin Ralph(3)

did not apply

8 months Resigned

$0

Member

Mr Greg Stagbouer

did not apply

12 months

$0

Member

Mr Gary Wood

did not apply

12 months

$0

Member

Mr Adrian Vujcic

did not apply

12 months

$0
Total: $0

Notes:
(1)

During the 2016–2017 reporting period no members claimed sitting fees.

(2)

Mr Stephen Price resigned in March 2017 and was replaced by Mr Mike Zoetbrood. Mr Zoetbrood was formally appointed by
the Minister in August 2017.

(3)

During the reporting period Mr Martin Ralph resigned from MIAC in February 2017.
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WorkSafe Awards Judging Panel 2016
Principal functions: To judge the 2016 WorkSafe Awards. Established as a departmental committee.
Type of
remuneration

Period of
membership

Mr Ian Foot
WorkSafe

ineligible

12 months

$0

Member

Mr Lex McCulloch
WorkSafe

ineligible

12 months

$0

Member

Ms Andrea Roelofs
Chamber of
Commerce and
Industry of
Western Australia

did not apply

12 months

$0

Member

Mr Owen Whittle
UnionsWA

did not apply

12 months

$0

Position

Name

Member

Remuneration
ex-GST

Total: $0
The WorkSafe Awards judging panel is reconvened annually. While some members may have served on
this panel in previous years, the period of membership listed above is for the most recent panel.
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Labour Relations and Industry Development committees and councils
For the purposes of Labour Relations and Industry Development committees and councils (Table 75),
Government members who are ineligible for remuneration will be referred to as ‘ineligible’.
Table 75: Functions of the Labour Relations and Industry Development committees and council
in 2016–17
Australian Marine Complex Overarching Committee
Principal functions: Assist in coordinating interagency management.
Type of
remuneration

Period of
membership

Ms Anne Driscoll

ineligible

12 months

$0

Member

Ms Kristin Berger

ineligible

12 months

$0

Member

Mr John O’Hare

ineligible

12 months

$0

Member

Mr Andrew Griggs

ineligible

12 months

$0

Member

Mr Frank Marra
LandCorp

ineligible

12 months

$0

Member

Mr John Hackett
LandCorp

ineligible

12 months

$0

Member

Mr Mark Pasalich
LandCorp

ineligible

12 months

$0

Member

Mr Mark Cornish
LandCorp

ineligible

12 months

$0

Member

Mr Mike Bailey
AMC Management

N/A

12 months

$0

Member

Mr Jonathan Smith
AMC Management

N/A

12 months

$0

Position

Name

Chair

Remuneration
ex-GST

Total: $0
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Browse Local Content Steering Committee
Principal functions: Reviews local content outcomes from the Woodside operated Browse Project.
Type of
remuneration

Period of
membership

Mr John O’Hare,
Department of
Commerce

ineligible

12 months

$0

Deputy Chair

Mr Peter Cox,
Department of
Commerce

ineligible

12 months

$0

Member

Ms Megan Chinnery,
Department of
Commerce

ineligible

12 months

$0

Member

Ms Melissa Smith,
Chevron

N/A

12 months

$0

Member

Mr Bill Sashegyi,
Chevron

N/A

12 months

$0

Member

Mr Richard Swarbrick,
Department of
Industry, Innovation
and Science (Federal)

N/A

12 months

$0

Member

Mr Christopher
Cottam, Department
of State Development

ineligible

12 months

$0

Member

Ms Eliza Ryan,
Department of State
Development

ineligible

12 months

$0

Position

Name

Chair

Remuneration
ex-GST

Total: $0

Department of Commerce | Final Report 2016–17 | 235

Overview

Agency performance

Significant issues
impacting the agency

Disclosures and
legal compliance

Appendices

Western Australian Technology and Industry Advisory Council (Council)
Principal functions: The Council, under section 21 of the Industry and Technology Development Act
1998, is required to:
•

provide advice to the Minister, at the initiative of the Council or at the request of the Minister, on
any matter relating to the objects of the Act; and

•

carry out, collaborate in or procure research, studies or investigations on any matter relating to the
objects of the Act, including the:
(i) role of industry, science and technology in the policies of government;
(ii) social and economic impact of industrial and technological change;
(iii) employment and training needs and opportunities relating to industrial, scientific and
technological activities in the State;
(iv) adequacy of, priorities among and co-ordination of, scientific, industrial and technological
activities in the State;
(v) methods of stimulating desirable industrial and technological advances in the State;
(vi) application of industrial, scientific and technological advances to the services of the
Government; and
(vii) promotion of public awareness and understanding of development in industry, science and
technology.

Other: Under section 26(1) of the Industry and Technology Development Act 1998, the Council must, in
each year, prepare and give to the Minister a report on its operations and proceedings for the previous
financial year.
Type of
remuneration

Period of
membership

Annual

12 months

$40,000.00

Mr Andy Farrant

Sitting fees ($660
per meeting)

12 months

$3,960.00

Member

Mr Jim Ross

Sitting fees ($660 6 months (resigned
per meeting)
31 Dec 2016)

$1,320.00

Member

Mr Shaun Collin

Sitting fees ($660
per meeting)

12 months

$3,960.00

Member

Ms Lyn Beazley

Sitting Fees ($660
per meeting)

12 months

$3,960.00

Member

Mr Barry Marshall

ineligible

12 months

$0

Member

Ms Anne Driscoll/
Mr Lex McCulloch

ineligible

12 months

$0

Position

Name

Chair

Mr Alan Bansemer

Member

Gross
remuneration

Total: $53,200
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Wheatstone Local Content Steering Committee
Principal functions: To monitor and report local content participation and outcomes generated
through the construction and operational phases of the Chevron Wheatstone Project.
To assist in identifying potential opportunities for locally based businesses arising from the Project
and also barriers to their participation.
To review procurement activities and assist the Project in maximising the level of local content.
To identify opportunities to publicise and promote the benefits of the Project’s sourcing decisions,
and where necessary, to provide advice to the State of possible issues which may generate adverse
reactions.
Other: N/A
Source of funding: N/A
Annual Report: N/A.
Management of funds: N/A
Investigations: N/A
Employment of employees: 0
Number of licences regulated: N/A
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Appendix 5: Annual Report feedback

The Department of Commerce welcomes your feedback on the 2016–17
Annual Report
1. Overall how effective do you think the Annual Report was in communicating our activities?
Very effective

Effective

Average

Poor

2. Please rate the following elements of the Annual Report (please tick in the relevant box to indicate
your rating):
Excellent

Good

Average

Poor

Very Poor

Information/content

1

2

3

4

5

Layout of information

1

2

3

4

5

Ease of finding information

1

2

3

4

5

Readability

1

2

3

4

5

Ease of comprehension

1

2

3

4

5

3. Overall, how do you rate this Annual Report?
Excellent

Good

Satisfactory

Poor

4. In your opinion, how could our next Annual Report be improved?

5. General comments:

6. For what purpose did you read or refer to the 2016–17 Annual Report?
Background information on the department.
Information on the department’s performance in 2016–17.
Information on the future direction of the department.
Information on the employees and management of the department.
Other (please specify).

Thank you for participating in the survey.

Please return completed form to:
Policy, Planning and Performance, Department of Mines, Industry Regulation and Safety
Locked Bag 14 CLOISTERS SQUARE WA 6850
This form is also available on the department’s internet site at www.dmirs.wa.gov.au

238 | Department of Commerce | Final Report 2016–17

