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Work Health and Safety Commission 
MINUTES – 4 May 2022 

Meeting No: 2 Time: 9.00 am 

Venue Microsoft Teams Secretariat: Department of Mines, 
Industry Regulation 
and Safety (DMIRS) 

 Attendees 

Dr Trish Todd  Chair 

Mr Darren Kavanagh  WorkSafe Western Australian Commissioner (Commissioner) 

Dr Matthew Davies  Expert Member 

Dr Lin Fritschi  Expert Member 

Dr Julia Norris  Expert Member  

Mr Rob Carruthers  Chamber of Minerals and Energy (CMEWA)  

 (temporary appointment pending) 

Ms Jennifer Low Chamber of Commerce and Industry WA (CCIWA) 

Mr Paul Moss  Chamber of Commerce and Industry WA 

Ms Naomi McCrae  UnionsWA 

Mr Glenn McLaren UnionsWA 

Mr Owen Whittle UnionsWA 

Ms Christina Folley Proxy for Mr Andrew Chaplyn, Director Mines Safety, DMIRS 

Guests  

Mr Ian Munns  Deputy Director General Safety Regulation, DMIRS 

Mr Chris White Chief Executive Officer, WorkCover 

Ms Judy Abbott Coordinator Safety Education - Projects 

Dr Gillian Carter Senior Project Officer Safety Education, DMIRS 

 Apologies 

Mr Andrew Chaplyn Director Mines Safety, DMIRS 

 Executive Support 

Mr Vachel Spirason Executive Officer, DMIRS 
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ADMINISTRATION 

1.1 Opening and welcome 

The Chair opened the meeting of the Commission at 9.00 am and welcomed members. 

The Chair advised that Mr Robert Carruthers had been nominated to replace Ms Elysha 
Millard as the CMEWA representative. He will represent the CMEWA as a temporary 
Commission member awaiting his appointment as a permanent member.    

The Chair advised that: 

 Ms Christina Folley is attending the meeting as a proxy for Mr Andrew Chaplyn; and 

 Ms Judy Abbott and Dr Gillian Carter of DMIRS would attend the meeting as guests 
for agenda item 3.1 Model Codes of Practice. 

1.2 Apologies  

An apology was accepted from Mr Andrew Chaplyn. 

1.3 Confirmation of agenda 

The agenda was confirmed as the business of the meeting. 

1.4 Declarations of Conflicts of Interest 

No conflicts of interest were declared. 

1.5 Other Business admitted by the Chair 

Nil. 

1 PREVIOUS MEETING/S 

2.1 Confirmation of previous meeting minutes 

The Chair sought members’ endorsement of the previous minutes. 

The Commission ENDORSED the minutes of WHSC meeting 1, held on 6 April 2022. 

2.2 Review action list from previous meeting  

The Chair, noting that the action list had become rather long and there were duplication of 
issues, advised that she intended to speak with the Commissioner and with the appropriate 
DMIRS officers with a view to rationalising and restructuring it. 

The Chair asked members if they had any comment to make with respect to particular action 
items. 

The Commissioner, with respect to action item B, advised he had met with TAC the previous 
week. Arising from previous correspondence with TAC and ASQA, and from the meetings 
that had taken place, an agenda paper concerning HRWL issues would be prepared for 
CISAC to consider.  

2.3 Codes of Practice for Work Health Safety Law 

The Commission NOTED the updates and developments as advised in the meeting 
agenda paper and its attachments. 

2.4 COVID-19 Pandemic and Recovery  

A CCIWA representative asked whether any guidance is available concerning the issue of 
ventilation. In response, the Commissioner advised that the issue would be raised with SWA. 
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A UnionsWA representative advised that UnionsWA had received enquiries from the 
community sector, and other sectors, asking whether there was an obligation to conduct a 
risk assessment regarding the wearing of masks, in the face of the rising number of COVID-
19 cases. The answer given was that such risk assessments are necessary. The queries 
provided a focus on not-for-profit organisations compliance with the WHS regulations. The 
representative suggested that DMIRS emphasises the requirements in its public information, 
including its website.   

The CMEWA representative noted that with the COVID-19 industry liaison groups being 
disbanded this week, there would be a greater focus going forward on point-to-point 
communication.  

The Commissioner noted that the Building Commission was looking into the issue of 
ventilation in the context of the National Construction Code and it would be worthwhile 
contacting them in this regard. 

Mr Chris White commented that the number of workers’ compensation claims with respect 
to COVID-19 continues to be very small. 

A UnionsWA representative advised of an alarming number of reports received from union 
members saying that GPs are reluctant to issue a First Certificate of Capacity (FCC) in 
relation to the filing of a workers’ compensation claim. Nearly all of the appointments 
concerned are telehealth appointments in the resources sector, from workers who are 
confined to camp after a positive diagnosis. 

Mr Chris White advised this issue had not come to the attention of WorkCover and there is 
no regulatory reason why a FCC could not be issued. It appears to be an issue of 
professional judgment.  

Expert members Ms Julia Norris commented that, based on her experience as a GP who 
completes workers’ compensation certificates, the reluctance to issue a CPP may be related 
to the lack of ability to conduct a physical examination. 

Expert member Dr Matthew Davies expressed his concern that the perceived media 
celebration over removal of mask mandates is premature, given the rising incidence of 
COVID-19 cases, and the consequent impacts on industry, especially when considering the 
cases of re-infection and the emergence of variants. A CCIWA representative expressed 
support for Dr Davies’ concerns and commented on the work being done by organisations 
and industry with respect to improving current guidance. The information being disseminated 
needs to be clearer concerning the risks. Restrictions being eased does not mean that 
COVID-19 has disappeared. The member observed that emergency plans need to be 
developed in response to specific pandemic and virus outbreaks that can occur. 

A UnionWA representative informed members of a Department of Health webinar conducted 
the previous week which focused on preparing hospitals for influenza and COVID-19 
infections, which may be contracted by people at the same time, especially young children 
and babies with little or no immunity.  

2.5 Commission Work Plan 

The Commission NOTED the information provided in the agenda paper. 
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2 AGENDA ITEMS 

3.1 Model Codes of Practice 

The Chair welcomed guests Ms Judy Abbott, Coordinator Safety Education - Projects and 
Dr Gillian Carter, Senior Project Officer Safety Education from DMIRS to contribute to the 
discussion as drafting officers of the adapted Model Codes. 

The agenda paper provided in its attachments: 

1. Model code wording for risk assessment and the hierarchy of control (discussion 
paper prepared for LAC); 

2. Draft minutes LAC – 20 April 2022; and 

3. Collated feedback on adapted model codes of practice with comment from DMIRS. 

The Chair agreed with a UnionsWA representative that it would be useful, concerning the 
current status of the Commission’s work, to document those codes that have been 
completed and those that have been sent for gazettal.  

With respect to reporting back from meetings of the LAC, the Chair recalled the discussions 
that had occurred concerning ‘risk assessment’ and ‘hierarchy of control’ and advised that 
these issues required further discussion by the Commission. 

In this regard, the Chair identified two issues for resolution: 

 The best health and safety outcome when advising workplaces; and 

 The achievement of a health and safety outcome that meets the objective of 
harmonisation. 

            Risk Assessment 

The Chair advised that she was not comfortable with codes of practice communicating that 
risk assessment is not mandatory. 

A CCIWA representative advised that there is a particular reason why risk assessment in 
codes is expressed as not being mandatory. According to advice provided to SWA, it is not 
legally correct to state in a code that risk assessment is mandatory. 

The Commissioner commented that, with respect to the referral of issues to SWA, while 
acknowledging the objective of harmonisation, that objective should not inhibit the 
Commission making its decisions concerning optimal work health and safety outcomes. 
Concerning the statement that risk assessments are not mandatory, this does create 
confusion and ambiguity when inspectors are carrying out their regulatory role. The 
Commissioner emphasised that risk assessment underpins everything in the work health 
and safety space. Codes therefore need to be clear and unambiguous in terms of achieving 
workplace safety. 

A UnionsWA representative reiterated his views, stated at the 6 April 2022 Commission 
meeting and at LAC, which noted that DMIRS has provided advice concerning how it will 
approach its regulatory functions and this debate over wording should not delay 
implementation of the codes and result in a ‘gap’ in DMIRS regulatory role. As such, it is 
important that these codes are implemented as soon as possible.  

A CCIWA representative expressed his concerns that efforts had not been made by 
regulators to ascertain the reasoning SWA had adopted in order to arrive at its position, 
based on the legal advice it had received which advised that codes should not state that risk 
assessments are mandatory. The representative emphasised that codes of practice are a 
regulatory instrument, have status under the legislation, and their primary role is to provide 
guidance, therefore the reasons for any proposed changes in wording to a code should be 
fully explained and properly considered. 
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Expert member Dr Lin Fritschi queried the logic of stating that a risk assessment is not 
necessary. Stating that that assessment is, in itself, a risk assessment. 

The CMEWA representative agreed that harmonisation is important as well as ensuring 
there is no ambiguity. Providing relevant advice to employers for high risk work elements is 
essential. Adopting a blanket position where inspectors require a risk assessment for all 
work irrespective of need is to be avoided. 

Mr Ian Munns drew the attention of members to sections 19(2) of the Work Health and Safety 
Act 2020, which requires a PCBU to ensure, as far as reasonably practicable, that the health 
and safety of other persons is not put of risk, and section 18 concerning “what is reasonably 
practicable”. Mr Munns made the point that conducting an appropriate risk assessment is a 
means whereby a PCBU can demonstrate compliance. He also commented that, when a 
member of SWA, he had not always agreed with certain legal advice that had been obtained. 

Expert member Dr Matthew Davies made the point that, if a code is not mandatory, then is 
it appropriate in a code to use the word ‘mandatory’. The use of the word ‘mandatory’ is not 
helpful and the code would benefit from the removal of prescriptive wording and greater 
clarity. He also noted that risk assessments are required for certain high risk work but the 
requirement is not limited to these.  

The Chair made reference to DMIRS preferred position: 

Risk management is a systematic process to eliminate or minimise the potential for harm to 
people. In many circumstances, a risk assessment will be the best way to determine the 
measures that should be implemented to control risks for … 

Expert Member Julia Norris put the view that it is important to separate risk assessment and 
hierarchy of control, advising that she has different views on these two issues. She noted 
that stating a risk assessment is not mandatory does not imply that it is, a point reflected in 
the DMIRS wording. Whereas, the SWA wording states a risk assessment is not mandatory.  

A CCIWA representative stated that, with respect to the DMIRS preferred position, it is 
acceptable provided it is linked to the model Managing work health and safety risks code of 
practice.  

Dr Gillian Carter drew attention to the model Managing the risks of respirable crystalline 
silica form engineered stone in the workplace code of practice, published in October 2021, 
in which SWA used different and unambiguous wording for risk assessment and risk 
management. Dr Carter asked whether members would support using this improved SWA 
wording. 

A UnionsWA representative advised that UnionsWA is supportive of the DMIRS preferred 
position and the revised SWA code wording. 

A CCIWA representative made the point that carrying out a risk assessment is most often 
the best way for a duty holder to the determine the control measures to be used, but there 
are some circumstances where it is preferable to go straight to the controls. Expert member 
Matthew Davies supported this point, making reference to an earlier document. 

The Commissioner, in the practical context of an inspector carrying out his or her role, 
expressed his support of the DMIRS preferred position, as stated on page 50 of the agenda 
papers. 

At this point, the Chair requested members to advise their support or otherwise of the DMIRS 
preferred position concerning risk assessment.  

Members AGREED to adopt the DMIRS wording regarding risk assessment. 
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Hierarchy of Control Measures 

The Chair turned to the hierarchy of control measures, drawing the attention of members to 
page 51 of the agenda papers which provided both the SWA and DMIRS proposed wording. 

A CCIWA representative stated that the DMIRS wording is not legally correct. The hierarchy 
of control does not apply to every risk or hazard, only to those specified in the regulations.  

Mr Ian Munns made reference to regulation 36(1) of the Work Health and Safety (General)  
Regulations, Hierarchy of control measures, which states that the regulation applies “if it is 
not reasonably practicable” for a duty holder to eliminate risks. In his view, the DMIRS 
wording reflected regulation 36(1).  

A UnionsWA representative expressed support of the DMIRS wording. 

Members supported the DMIRS wording, subject to the suggestion from the Chair that 
DMIRS check to ensure that the adoption of wording does not result in any legal issues. In 
the event no legal issues are identified, the Commission AGREED to adopt the DMIRS 
wording.  

Collated Feedback on Adapted Model Codes of Practice  

Referring to page 57 of the agenda papers, the Chair requested members to consider the 
feedback received in relation to the adapted codes of practice and DMIRS proposed 
changes to address concerns raised in the feedback of Commission members. 

Abrasive Blasting 

Members AGREED to support the DMIRS response to the feedback received. 
 
Confined Spaces 

Members AGREED to support the DMIRS response to the feedback received. 
 
Managing Risks in Stevedoring 

Expert member asked whether there has been consultation with industry concerning an 
update to the code. The Chair advised that in this context there had been no across-the-
board consultation with industry. The Commissioner made reference to various issues which 
bring WorkSafe WA into contact with the stevedoring industry, including COVID-19. 

Members AGREED to support the DMIRS response to the feedback received. 

Managing Risks of Hazardous Chemicals  

Dr Carter gave an explanation of the DMIRS response with respect to the WA WHS 
Regulations not including Regulation 363 of the model WHS Regulations. A CCIWA 
representative advised support of the explanation. 

Members AGREED to support the DMIRS response to the feedback received. 

Revised Consultation, Communication and Cooperation  

Members AGREED to support the DMIRS response to the feedback received. 

Revised Managing Noise and Preventing Hearing Loss at Work and Revised Welding 
Processes codes 

Arising from comment by members in relation to these two codes, the Chair requested that 
any further comment be advised out-of-session, if possible during the next week, to enable 
further consideration by members of the codes.  
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Dr Carter advised that DMIRS will be seeking comment from members on number of new 
adapted model codes in the coming week. 

ACTION 1 

DMIRS check to ensure that the endorsement by the Commission of the DMIRS 
wording for hierarchy of controls does not result in any legal issues, and advise the 
Commission accordingly. 

3.2 HSR Training – Updates and Approvals 

After considering the recommendations in the agenda paper, the Commission: 

 NOTED the three HSR factsheets prepared by DMIRS and now published on the 
DMIRS website. 

 APPROVED the applications for additional trainers: 

o Combine Team Services – John Williams  

o Combine Team Services – Niomi Hurley 

 APPROVED the application from Scorpion Training to be an approved HSR 
training provider subject to confirmation of receipt and delivery of course content 

 APPROVED the following trainers: 

o Scorpion Training Solutions – Rex Evans 

o Scorpion Training Solutions – Kevin York  

3.3 Health Monitoring by Appointed Medical Practitioners 

The agenda paper summarised issues that have arisen regarding the health monitoring of 
employees by appointed medical practitioners (AMPs) and invited members to discuss 
possible solutions. 

Expert member Dr Lin Fritschi advised that there is widespread anecdotal evidence that the 
system is not meeting its goals. The processes and databases the system uses are unable 
to provide data to demonstrate whether or not the goals are being met. There is no specific 
training for AMPs to understand their role and the requirements of the system. Training and 
refresher sessions conducted by WorkSafe WA are not mandatory for AMPs to attend. 
Record keeping and storage is done manually and there are no systems in place to extract 
and analyse data to identify emerging trends. 

Expert member Dr Julia Norris provided background information concerning how an AMP is 
appointed, the deficiencies that arise partly due to a lack of knowledge on the part of PCBUs, 
and how certain industry sectors conduct their health monitoring systems. 

Mr Ian Munns drew the attention of members to the definition of an AMP in regulation 
5.1(1)(a) of the Occupational Safety and Health Regulations 1996 which required an AMP to 
be “adequately trained”. In the WHS (General) Regulations 2022 (regulations) the term used 
is “registered medical practitioner” (RMP) and, while there is a requirement for an RMP to 
have experience in health monitoring, there is no requirement for the RMP to be trained. The 
Commissioner advised that regulation 55B of the regulations provided that the regulator may, 
by written notice, direct a PCBU to arrange a medical examination of the worker named in 
the notice. 

Expert member Dr Matthew Davies asked whether there are any particular requirements or 
standards that PCBUs are to follow when appointing an AMP. Dr Lin Fritschi advised that the 
onus is on the AMP to demonstrate to the satisfaction of the PCBU that they have the 
knowledge and experience to carry out health monitoring. 
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Members AGREED to endorse the advice provided in the agenda paper and request DMIRS 
to provide suggestions on how the health monitoring system could be improved. 

ACTION 2 

 DMIRS to provide suggestions on how the health monitoring system could be 
improved. 

3.4     All of Government Response – National Dust Disease Task Force (NDDT) Final Report 

The agenda paper invited Commission members to discuss the actions agreed by all 
governments in response to the NDDT Final Report (report). 

The Chair recalled that members, at their September 2021 meeting, discussed the report at 
length and registered a number of concerns. 

The Chair advised that she had spoken with the Commissioner who had suggested that the 
Commission form a sub-group to discuss the report’s seven recommendations and furnish 
a report to the Commission.  Dr Lin Fritschi, Dr Julia Norris, Mr Owen Whittle and Ms Jennifer 
Low agreed to participate.   

The Commissioner advised he would seek advice from appropriate WorkSafe WA officers 
and suggested a workshop be conducted, with the outcomes conveyed to the Commission 
in an agenda paper.  

ACTION 3 

A workshop to be conducted to discuss the recommendations of the National Dust 
Disease Task Force Final Report and report back to the Commission. 

3.5    Wind Up of Agricultural Working Group (AWG) 

  The Commissioner spoke to the information provided in the agenda paper, noting that the 
AWG had been set up by the Minister for Industrial Relations for a specified period and the 
funds donated to conduct AWG educational activities had been expended.  Future work 
aimed at improving work health and safety in the agricultural sector will be progressed by 
the new Agricultural Safety Advisory Committee (ASAC) when formed. 

  Commission members supported the recommendations of the agenda paper to wind up the 
AWG. 

ACTION 4 

The Agricultural Working Group to be wound up and the endorsed draft letter from 
the Commission Chair to be sent to Minister to notify him of this development. 

3.6     Proposed Membership of the Agricultural Safety Advisory Committee 

The Commissioner made reference to the discussions that had been held with industry 
stakeholders concerning an appropriate membership structure for this new Commission 
committee, including expert members.  He noted that the previous Minister for Industrial 
Relations had given directions concerning the size and coverage of ASAC. 

The Commissioner emphasised that the memberships nominated in the agenda paper had 
been proposed by stakeholders. In response to invitations, the proposed expert members 
from Edith Cowan University and ProcessWorx had submitted their CVs. The Commissioner 
noted that membership of ASAC, as a Commission advisory committee, is a matter for the 
Commission to decide. 

A UnionsWA member put the view that it would be more appropriate to designate Safe 
Farms WA and ProcessWorx as PCBU members rather than as expert members. A CCIWA 
representative commented that ProcessWorx is essentially a consultancy. 
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With respect to the issue of the terms of reference (ToR) for ASAC, raised by a UnionsWA 
representative, the Chair advised that she intended to meet with the Commissioner to 
discuss the terms of reference for all Commission committees to achieve a consistent 
approach across all advisory committee ToRs. 

Expert member, Dr Lin Fritschi, made the point that nominating a particular position in a 
university to fill an expert role could be problematic given that universities often restructure. 
The Commissioner responded by advising that he was comfortable with amending the 
position description to reference a particular person. 

The Chair suggested that, rather naming particular people as expert members, the 
membership structure list a set number of experts for approval by ASAC and by the 
Commission.  This would provide for flexibility concerning the involvement of expert 
members in the future. 

Expert member Dr Matthew Davies suggested that specifying the expertise that ASAC and 
the Commission is particularly seeking would have merit give the wide reach of the 
agricultural sector. 

Expert member Dr Lin Fritschi supported Dr Davies in his view that it was important to specify 
the particular expertise required for ASAC and endeavour to find people who can provide 
that expertise. 

In response to the Chair, the Commissioner put the view that, if the Commission is not happy 
to endorse the proposed membership as put forward, then perhaps some process of inviting 
expressions of interest for the expert membership positions would be appropriate.  While 
not in any way inhibiting the Commission’s deliberations, the Commissioner stated he was 
keen to get ASAC established and start work on the issues requiring attention. 

The Chair suggested that she liaise with Dr Fritschi and Dr Davies and then with the 
Commissioner with respect to an EOI process for expert members. Following the receipt of 
EOIs, the Commission would make an assessment and determine the ASAC expert 
membership. 

ACTION 5 

The Chair meet with expert members Dr Lin Fritschi, Dr Matthew Davies and the 
Commissioner to devise an EOI process for filling the expert member positions on 
ASAC. 

3.7    WorkSafe Directorate 2022 Events Update 

An agenda paper provided the Commission with an update on WorkSafe Directorate 
(WorkSafe) events coordinated by DMIRS taking place in 2022.  

The Commission NOTED the report.  
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3 STANDING ITEMS 

4.1       Legislative Advisory Committee meeting – 16 March 2022 

The Chair noted the report recommendation that the Commission approves the nomination 
of Ms Laila Nowell as a CME representative on LAC. 

The Commission: 

 APPROVED the nomination of Ms Laila Nowell as a CME member; and 

 NOTED the report. 

4.2   MIAC Communique – 13 April 2022 

The Chair made reference to the presentation by the Executive Director Regulatory Support, 
DMIRS, on the Mental Awareness, Respect and Safety Program, which was announced in 
December 2021, and was mentioned in the media on 4 May 2022. 

The Chair noted that one issue raised at MIAC was the inter-relationship between the three 
psychosocial codes of practice and the FIFO code of practice, an issue for the Commission 
to monitor. 

The Commission NOTED the report. 

The Commission AGREED to seek further advice from DMIRS on the interaction of the FIFO 
Code of Practice and the Workplace Behaviour, Violence and Aggression at Work and the 
Psychosocial Hazards in the Workplace Codes of Practice in relation to their application to 
the mining industry. 

ACTION 6 

Commission to seek advice from DMIRS on the interaction of the FIFO Code of 
Practice and the Workplace Behaviour, Violence and Aggression at Work and the 
Psychosocial Hazards in the Workplace Codes of Practice in relation to their 
application to the mining industry. 

4.3 WorkCover WA verbal report 

Mr Chris White reported that, as with COVID-19, there are few claims being received in 
relation to silicosis.  

The Minister is currently considering the feedback from the consultation process on the new 
workers’ compensation legislation. 

Mr White also made reference to the impacts of COVID-19 on WorkCover operations, both 
incidences of infection and close contact. 

4.6  Regulatory Activity Report – 31 March 2022 

The Commission NOTED the Regulatory Activity Report to 31 March 2022. 

4.7 Fatalities and significant incidents 

The Commissioner advised that since the report had been compiled there had been two 
fatalities in the agricultural sector which are currently under investigation. 

The Commission NOTED the report. 

4.8 Exemption Certificates 

The Commission NOTED the exemption certificates included in the meeting agenda papers. 
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4.9 Commission Correspondence 

The Chair advised that there were no incoming or outgoing correspondence since the April 
2022 meeting.  

5 OTHER BUSINESS 

5.1  Expert Member, Dr Matthew Davies advised a potential discussion of interest coming up in 
mid-May, presented by Professor Tony Walsh concerning AI and ethics. The title is 
“Machines Behaving Badly”. Dr Davies offered to provide members with details of the 
presentation. 

 The CMEWA representative advised that the CME is finalising material from the Resourceful 
Minds program developed with Lifeline, which should be available later this month. The 
representative stated they would be happy to share the information with Commission 
members when available.   

6 CLOSE AND NEXT MEETING 

There being no further business, the Chair declared the meeting closed at 12.20 pm. The 
next meeting is scheduled for 8 June 2022. 
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