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The Department of Mines, Industry Regulation and Safety  

Building and Energy Division (Building and Energy) 

Mason Bird Building, 303, Sevenoaks Street, Cannington WA 6107, www.dmirs.wa.gov.au  

Disclaimer: 

The document is an explanatory statement for the draft Commerce Regulation Amendment 

(Building Services) Regulations 2022 (Amendment Regulations). The purpose of this 

document is to support public consultation.  

The draft Amendment Regulations do not represent a law and are not in effect at the date of 

release. As explained in this document, the Amendment Regulations must be published in 

the Government Gazette before they take effect.  

Every care has been taken to ensure accuracy in the preparation of this document. The 

contents do not constitute legal advice, or legal information.  This document should not be 

used as a substitute for a related Act or professional advice.  

For access to legislation in force in WA go to the official Parliamentary Counsel’s website at: 

www.legislation.wa.gov.au 

Copyright: 

With the exception of any material protected by a trade mark and where otherwise noted, all 

material presented in this document is provided under a Creative Commons Attribution 3.0 

Australia license.  

The Department of Mines, Industry Regulation and Safety has no objection to copying all or 

part of this document.  

The details of the relevant license conditions are available on the Creative Commons 

website as is the full legal code for CC BY 3.0 AU license.   

http://www.dmirs.wa.gov.au/
http://www.legislation.wa.gov.au/
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Terms used 
The following terms and acronyms are frequently referred to in this document. The 

definitions listed apply unless otherwise indicated.  

Amendment 
Regulations 

Commerce Regulations Amendment (Building Services) Regulations 
2022 

Board Building Services Board, established under part 7 of the Building 
Services (Registration) Act 2011 

BSCRA 
Regulations 

Building Services (Compliant Resolution and Administration) 
Regulations 2011 

BSR Act Building Services (Registration) Act 2011 

BSR Regulations Building Services (Registration) Regulations 2011 

Building and 
Energy  

Department of Mines, Industry Regulation and Safety – Building and 
Energy division 

Building 
Confidence Report 

Building Confidence: Improving the effectiveness of compliance and 
enforcement systems for the building and construction industry 
across Australia by Peter Shergold and Bronwyn Weir (Feb 2018) 

CPD Continuing professional development 

DMIRS Department of Mines, Industry Regulation and Safety 

DRIS Decision Regulatory Impact Statement: Registration of Building 
Engineers in Western Australia (Jan 2022) 

PI insurance Professional indemnity insurance 

Regulations Building Services (Registration) Regulations 2011 
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Introduction 
On 18 July 2022, the Minister for Commerce approved the preparation of new regulations to 

register building engineers. The Amendment Regulations will introduce a framework to 

register engineers carrying out the following four classes of building engineering work: 

• Civil 

• Structural 

• Mechanical 

• Fire Safety 

The Amendment Regulations make amendments to both the BSR Regulations and BSCRA 

Regulations, and are the first part of an expected suite of reforms to improve WA's building 

regulatory framework in response to recommendations from the national Building 

Confidence Report.  

Registration of engineers is expected to increase building compliance, reduce rectification 

costs, increase public confidence in the building industry and provide a formal recourse 

process for substandard engineering work. 

The Amendment Regulations make amendments to the existing framework for registering 

building service providers in WA in order to register building engineers in WA by defining the 

regulated work, the qualifications, experience, fitness and propriety, insurance and 

continuing professional development requirements. 

The Amendment Regulations will enable the implementation of registration for building 

engineers, and ensure the Government’s overarching policy objective – of ensuring 

consistency, transparency and accountability in engineering work – is achieved.  

A consultation draft of the Amendment Regulations has been prepared for a period of public 

comment and consideration.  

This document has been prepared to assist the reader understand the policy intent of the 

Amendment Regulations and to provide feedback on the technical operation.  

Decisions regarding the policy settings have already been made by Government in the 

published DRIS, which can be found here: 

www.commerce.wa.gov.au/publications/decision-regulatory-impact-statement-

building-engineers-registration  

This document should be read in conjunction with the Amendment Regulations and the Act.   

  

http://www.commerce.wa.gov.au/publications/decision-regulatory-impact-statement-building-engineers-registration
http://www.commerce.wa.gov.au/publications/decision-regulatory-impact-statement-building-engineers-registration
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How to have your say 

Making a submission 

It is not expected that submissions will consider all draft amendments. Please focus on the 

area(s) in the Amending Regulations that are most important to you.  

There is no specified format for submissions or comments. You are welcome to write a 

letter or email outlining your views and responses to the various amendments.  

Written submissions or letters must be emailed to engineers@dmirs.wa.gov.au or posted in 

hard copy to: 

Attn: Engineers Registration Team 

Policy and Legislation Branch A 

Building and Energy  

Department of Mines, Industry Regulation and Safety  

Locked bag 100, East Perth WA 6892 

Please note that as this is a public consultation process, the comments and responses in 

your submission may appear in future publications. If you would prefer for your name to 

remain confidential, please indicate this in your submission. As all submissions received can 

be subject to freedom of information requests, please do not include any personal or 

confidential information that you do not wish to become available.   

Closing date 

Comment on the Amendment Regulations is open until 5pm (AWST) on 24 October 2022.  

Comments and submissions received after this date will not be considered. 

How your input will be used  

Building and Energy will consider all feedback submitted during this process, but no 

responses to individual submission will be provided. 

Changes may be made between the consultation draft of the Amendment Regulations and 

the final version published in the Government Gazette. These changes will not be subject to 

any additional period of comment.  

A copy of the final Amendment Regulations, once made, will be available for download from 

the Parliamentary Counsel’s website at:  

www.legislation.wa.gov.au   

 

Questions? 

If you have any questions about the Amending Regulations or the content of this document, 

please contact: engineers@dmirs.wa.gov.au 

mailto:engineers@dmirs.wa.gov.au
http://www.legislation.wa.gov.au/
mailto:engineers@dmirs.wa.gov.au
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Key elements of the Amendment Regulations 

Prescribed building services 

Regulation 4 of the BSR Regulations prescribes the building services for which registration is 

required. This regulation is being amended to prescribe ‘building engineering work for a 

class of registration’.  

The intent of this regulation is to prescribe that only registered engineers may undertake 

either professional or technical building engineering work, in the classes of civil, structural, 

mechanical and fire safety engineering. 

This amendment is supported by the following definitions in the amendments to the BSCRA 

Regulations:  

• building engineering work 

• professional engineering work 

• technical engineering work 

• prescriptive standard 

Classes of building service practitioner and contractor 

Registration of building engineers will incorporate both practitioner and contractor 

registration, the same as other building service providers registered under the BSR Act.  

Regulation 6 of the BSR Regulations is being amended to list all the different classes and 

levels of building engineering practitioner and contractor that may be registered.  

Building engineering practitioner registration will be in four classes (civil, structural, 

mechanical and fire safety) and at three levels (professional, technologist and associate). 

Building engineering contractor registration will be by level only, that is either professional, 

technologist or associate. Each contractor will then be responsible for ensuring it employs at 

least one nominated supervisor who is a practitioner registered at an appropriate level to 

manage and supervise the work. A contractor may have multiple registered practitioners 

managing and supervising building engineering work.  

Unregistered engineers (e.g. graduates etc.) may work under the supervision of a registered 

practitioner without needing to obtain registration, but the registered practitioner will be 

responsible for managing the standard of the building engineering work. 

Multidisciplinary engineering firms will have the flexibility to have a single contractor 

registration, which will not need to be updated if individual practitioners change or leave. 

However, engineering contractors will need to have at least one nominated supervisor 

registered at an appropriate level, and where carrying out building engineering work across 

more than one class, must be able to demonstrate that arrangements are in place to ensure 

the work is managed and supervised by a practitioner registered in the appropriate class and 

level.   
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The exception will be building engineering contractor, fire systems – technologists and 

associates. Fire systems technologists and associates require separate contractor 

registration, to enable them to work on a wider scope of buildings than other technologists 

and associates. 

Membership of Board: occupation groups 

Regulation 8 of the BSR Regulations lists the occupation groups from which members will 

be appointed to the Board. The BSR Act requires that the Board include two members from 

each occupation group.  

All classes and levels of registered building engineers will be included as a single occupation 

group under the amendments to regulation 8. This means that the Board will include a total 

of two engineers.  

This regulation amendment will not commence until after the two transition periods end, 

illustrated in Table 1, and engineers’ registration is mandatory. This is because members of 

the Board must themselves be registered in the relevant occupational group, and there may 

not be sufficient engineers registered until the conclusion of the transition periods.  

Note that the primary purpose of the transition period is to enable engineers to obtain 

accreditation of their qualification(s) and experience by an approved assessment entity. This 

process may take several months or significantly longer for people with alternative 

qualifications. Once accreditation is obtained, registration by the Board will be relatively 

quick. 

Notification of disciplinary action 

Regulation 11 of the BSR Regulations prescribes the Acts for which registered building 

service providers must notify the Board of any disciplinary action taken against them. The 

list of prescribed Acts is being amended to include relevant engineers’ registration Acts in 

Victoria and New South Wales.  

Queensland’s Professional Engineers Act is already prescribed in regulation 11. 

Insurance requirements: building surveying contractors 

Regulation 28F prescribes professional indemnity (PI) insurance requirements for 

registration as a building surveyor contractor. This regulation is being amended to match the 

insurance requirements for registered building engineers.  

Instead of holding a mandated, minimum level of PI insurance, building surveying 

contractors will be required to hold insurance that is appropriate to manage the risk, type, 

size and volume of work that the contractor is likely to undertake. Building and Energy will 

issue further guidance, as required, on identifying and demonstrating the appropriateness of 

insurance, including a self-assessment tool or similar. 
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Display of certificates and signs 

Regulations 28J and 28K, requiring building surveying contractors to display details of their 

registration at their place of business, are being deleted. The associated offences and 

penalties prescribed in Schedule 5, for non-compliance with these requirements, are also 

being deleted. 

These provisions were an anachronism carried over from a paper-based, bricks-and-mortar 

world. The opportunity is being taken to now remove the requirement for building surveyors, 

and likewise not apply the requirement for building engineers. 

Prescribed titles 

The new regulation 28M will limit the use of various titles related to registered building 

engineers in the relevant type (contractor/practitioner), class (structural, fire safety, civil and 

mechanical) and level (professional, technologist and associate). This ensures that only 

those persons registered in these types can publicly use the titles. 

Building engineering contractors: building services prescribed 

The new regulation 28N will prescribe the work that may be undertaken by the various 

classes of building engineering contractor. In summary: 

• A building engineering contractor – professional may do professional or technical 

engineering work for any building; 

• A building engineering contractor – technologist may do technical engineering work 

for medium-rise buildings; 

• A building engineering contractor – associate may do technical engineering work for 

low-rise buildings; 

• A building engineering contractor, fire systems – technologist may do technical 

engineering work for any building; and 

• A building engineering contractor, fire systems – associate may do technical 

engineering work for medium-rise buildings. 

The regulated scope of work for fire systems technologists and associates differs from 

other classes of technologists and associates. This is because low-rise buildings do not 

tend to have fire safety systems, therefore fire systems’ training equips them to work on 

higher buildings than the other technologists and associates. 

Qualifications and experience: building engineering practitioners 

The new regulation 28O will prescribe the benchmark qualifications and experience that 

applicants to register as a building engineering practitioner must meet.  

There are two options provided to demonstrate compliance with the experience requirement, 

being either: 

1. 5 years of full-time experience in the previous 7 years, or  

2. the equivalent of 10 years full-time work in the previous 15 years.  
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The intent of this dual benchmark is to define a pathway for people to register who may have 

had periods of extended leave and/or part time work. 

Subregulation 28O(5) requires that applicants to register must include certification from an 

assessment entity approved by the Building Commissioner that their qualifications and 

experience are equivalent to or exceed the prescribed benchmark. The test of equivalence in 

this context is to be a composite assessment of qualifications and experiences taken as a 

whole. 

An application made to the Board for registration without the certification will not be valid 

and will not be assessed.  

The intent of this regulation is to enable engineers’ qualifications and experience to be 

accredited by approved industry organisations, in line with engineers’ registration schemes 

in Queensland, New South Wales and Victoria. Building and Energy will work with interested 

industry organisations to regulate the provision of accreditation of qualification and 

experience.  

Assessment entitles will be required to comply with a strict policy to obtain approval, but 

may charge applicant’s fees for their services. 

Requiring a certificate from an approved assessment entity, rather than prescribing 

assessment entities in regulation, provides the Building Commissioner with greater flexibility 

to include additional industry accreditation schemes, and reduces the likelihood of a scheme 

being disadvantaged or excluded. 

Financial requirements: building engineering contractors 

The new regulation 28P will prescribe the financial requirements for building engineering 

contractors. These are the same as those set for building surveying contractors: that an 

applicant must not be insolvent, or must be able to meet debts when they fall due. 

Insurance requirements: building engineering contractors 

The new regulation 28Q prescribes insurance requirements for building engineering 

contractors. Building engineering contractors will be required to hold PI insurance 

appropriate to manage the risk, type, size and volume of work they undertake. Building and 

Energy will issue further guidance, as required, on identifying and demonstrating the 

appropriateness of insurance, including a self-assessment tool or similar. 

These requirements are modelled on those prescribed for engineers registered in NSW 

under the Design and Building Practitioners Act 2020. 

Prescribed requirements: building engineering practitioner 

The new regulation 28R prescribes that a building engineering practitioner, upon renewal of 

registration, must have completed a prescribed number of hours of CPD in the preceding 

three years. In summary: 
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• A building engineering practitioner, fire systems – technologist must have 

undertaken 90 hours of CPD in the preceding three years; 

• A building engineering practitioner, fire systems – associate must have undertaken 

50 hours of CPD in the preceding three years; and 

• Any other class of building engineering practitioner must have undertaken 150 hours 

of CPD in the preceding three years. 

Building engineering practitioners will be able to demonstrate compliance with the CPD 

requirements by evidencing continued membership of an approved industry association or 

professional standards scheme that requires the completion of CPD during the period.  

Approved industry associations or professional standards schemes will be required to 

comply with a strict policy to obtain approval, but may charge applicant’s fees for continued 

membership/CPD. It will be an expectation for approval that CPD specifically on the NCC 

and relevant building standards will be offered and required. 

Supervisor for building engineering contractors 

The new regulation 28S prescribes persons eligible to be the nominated supervisor for each 

class of building engineering contractor.  

In summary: 

• A building engineering practitioner – professional may supervise any building 

engineering contractor; 

• A building engineering practitioner – technologist may supervise a building 

engineering contractor – technologist or associate; 

• A building engineering contractor – associate may supervise a building engineering 

contractor – associate; 

• A building engineering practitioner, fire systems – technologist may supervise a 

building engineering contractor, fire systems – technologist or associate; and 

• A building engineering practitioner, fire systems – associate may supervise a building 

engineering contractor, fire systems – associate. 

Fees 

The fees to be prescribed to register building engineering practitioners and contractors are 

yet to be finalised, and are subject to change without further notice.  

Registration fees are set in accordance with the Department of Treasury’s Guideline on 

Costing and Pricing Government Services (7th edition, May 2020). The guideline can be 

accessed at: 

www.wa.gov.au/government/publications/financial-policy-publications-and-agency-

advice  

An indicative range for each fee (not final) is provided below. 

 

http://www.wa.gov.au/government/publications/financial-policy-publications-and-agency-advice
http://www.wa.gov.au/government/publications/financial-policy-publications-and-agency-advice
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Description of fee Indicative fee 

Application for registration as building engineering practitioner  $70 - $90  

Application for registration as building engineering contractor (individual)  $190 - $240  

Application for registration as building engineering contractor (partnership)  $290 - $340  

Application for registration as building engineering contractor (company)  $290 - $340  

Registration fee for building engineering practitioner (3 yrs)  $1050 - $1200  

Registration fee for building engineering contractor (individual) (3 yrs)  $700 - $800  

Registration fee for building engineering contractor (partnership) (3 yrs)  $1700 - $1850  

Registration fee for building engineering contractor (company) (3 yrs)  $2300 - $2500  

Late fee for application for renewal made after renewal period  $30 - $50  

 

The fee to apply for registration as a building engineering practitioner (while yet to be 

finalised) will likely be considerably lower than other classes of registered building service 

provider. This reflects the requirement for applicants for building engineer practitioner 

registration to have their qualifications and experience accredited by an assessment entity. 

Prescribed offences 

Schedule 5 prescribes offences under the Act and modified penalties that apply. The 

offences and penalties prescribed for building engineering practitioners, building 

engineering contractors and building engineering work are the same as those prescribed for 

building surveying practitioners, contractors and work. 
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Implementation 
Implementation of engineers’ registration will occur over a 4 year period from the date the 

Amendment Regulations are published in the Government Gazette (TBD), as illustrated in 

Table 1 below. 

This includes the recommended 3- year transitional period accepted by Government in the 

DRIS plus an additional 12 month period to allow for administrative arrangements and 

changes to DMIRS IT systems to be made.   

Table 1: Indicative timeframes and transition periods to register engineers 

 Year 1 Year 2 Year 3 Year 4 

Gazettal date (X) 
       

Implementation (1 yr)        

Transition period to register structural and fire safety 
engineers (2 yrs) 

       

Transition period to register civil and mechanical 
engineers (2 yrs)        

 

Subject to the outcome of a Government budget decision on new compliance resources, the 

Amendment Regulations are expected to be published in the Government Gazette (or 

gazetted) by or before December 2023.  

After the Amendment Regulations are gazetted, the 12 month implementation period will 

commence during which Building and Energy will prepare new policies, systems and 

processes, as well as increasing its staff complement to manage and administer 

registrations. 

DMIRS licensing, compliance and payment collection systems will require modification 

during this period to accommodate the scheme.  The processes and timeframes for 

undertaking the necessary updates and modification work to DMIRS systems, coupled with 

resourcing challenges in the IT industry, indicate that 12 months is needed. This is outside of 

Building and Energy’s control.  

The commencement date to register structural and fire safety engineers will then be one 

year after the Amended Regulations are gazetted. A two-year transition period will then take 

place during which unregistered people can continue to work before registration becomes 

mandatory for these classes of engineers. 

The commencement date to register civil and mechanical engineers will one year after the 

commencement date to register structural and fire safety engineers (start of Year 3). This 

second commencement date will also be followed by a two-year transition period, during 

which unregistered people can continue to work before registration becomes mandatory for 

civil and mechanical engineers. 
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This gives a total transition period of three years (from the end of the implementation 

period) to register all building engineers in WA. 

The three year transitional period will accommodate the time that assessment entities will 

require to accredit the qualifications and experience of approximately 650 building 

engineering practitioners currently working in WA,1 many of whom will have alternative 

qualifications to the regulatory benchmark.  

These commencement timeframes are noted in Regulation 2 (page 1). The transitional 

provisions are described in Division 5, Regulations 53-54 (pages 78-79). 

                                                      

1 Deloitte’s analysis estimates there are 866 building engineers working in WA, approximately 25% of 
which have already had their qualifications and experience accredited by an industry association. The 
remaining 75% will need to be accredited before they can apply to be registered. 
https://www.commerce.wa.gov.au/publications/break-even-analysis-building-engineers-registration-
deloitte-access-economics  

https://www.commerce.wa.gov.au/publications/break-even-analysis-building-engineers-registration-deloitte-access-economics
https://www.commerce.wa.gov.au/publications/break-even-analysis-building-engineers-registration-deloitte-access-economics
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