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ABBREVIATIONS AND TERMINOLOGY 
The following is a summary of abbreviations and terminology used in this paper.  

 

ACT Australian Capital Territory 

AIHW Australian Institute of Health and Welfare (AIHW) 

Circle Green Circle Green Community Legal 

Independent, not-for-profit community legal centre providing state-wide 
specialist legal services in employment, tenancy and humanitarian 
services. 

In late 2020, Tenancy WA merged with Community Law Centres, the 
Employment Law Centre and the Humanitarian Group to form Circle Green 
Community Legal. 

Consumer Protection Department of Mines, Industry Regulation and Safety’s Consumer 
Protection Division  

Division ‘Division’ is a term used for referring to a particular grouping of clauses 
within legislation. The hierarchy of groupings in legislation is usually: 
Chapter, Part, Division and Subdivision. 

Family violence Violence, or a threat of violence, by a person towards a family member of 
the person; or 

Any other behaviour by the person that coerces or controls the family 
member or causes the member to be fearful 

(This reflects the definition used in the legislation.) 

ICA Insurance Council of Australia 

NSW New South Wales 

NT Northern Territory 

QLD Queensland 

REIWA Real Estate Institute of WA  

(RT Act) Residential Tenancies Act 1987 (WA) (RT Act)  

(RP Act) Residential Parks (Long-stay Tenants) Act 2006 (WA) 

SA South Australia 

TAS Tasmania 

VIC Victoria 

WA Western Australia 
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REFERENCES IN THIS PAPER 

We note that some people who experience domestic violence prefer to use the term ‘victim’ while 
others prefer the term ‘survivor’. Throughout this paper we use the terms ‘victim-survivor’ and 
‘victims and survivors’ in acknowledgement of the ongoing impacts and harm caused by abuse and 
violence, as well as honouring the resilience and strength of people with experience of family violence. 

It is recognised that both women and men can be victims and survivors of family domestic violence. 
Overwhelmingly however, family domestic violence is gendered, that is, perpetrated by men against 
women. This paper therefore refers to women and children as victims and survivors of family domestic 
violence. 

The discussion throughout this paper, unless otherwise stated, can be taken to apply to both the 
Residential Tenancies Act 1987 (WA) (RT Act) and the Residential Parks (Long-stay Tenants) Act 2006 
(WA) (RP Act). 

The family domestic violence provisions included in the RT Act are mirrored in the RP Act. In regard to 
the RP Act, the provisions only apply to on-site rentals (usually within caravan parks) where a tenant 
is renting both the building and the site. Essentially these tenants are provided with the same 
protections as residential tenants. 

For simplicity: 

 a reference to the legislation means the RT Act and RP Act; 
 a reference to Division means Division 2A of the RT Act and Division 3A and Division 4A of the 

RP Act; 
 a reference to ‘landlord’ means a lessor under the RT Act or a park operator under the RP Act;  
 a reference to ‘tenant’ means a tenant under the RT Act or a long-stay tenant pursuant to an 

on-site home agreement under the RP Act; and  
 a reference to ‘court’ means the Magistrates Court for the RT Act or the State Administrative 

Tribunal for the RT Act. 
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INTRODUCTION 
Family domestic violence continues to be a serious and highly complex issue impacting our 
community. It is a leading cause of homelessness for women and children and imposes significant cost 
on the community. The ramifications for victims and survivors of family violence who are forced to 
leave their homes are far ranging and include risks of homelessness, loss of employment, disruption 
to children’s education as well as impacts to physical and mental health. 

In response to these concerns amendments were made to the Residential Tenancies Act 1987 (WA) 
(RT Act) and the Residential Parks (Long-stay Tenants) Act 2006 (WA) (RP Act).1 Critical to achieving 
better outcomes for victims and survivors of domestic violence was providing them with scope to 
choose to leave harmful tenancy situations without being further burdened financially, or 
alternatively, to remain in their homes and feel safe. 

In developing the family domestic violence reforms, the Department of Mines, Industry Regulation 
and Safety’s Consumer Protection Division (Consumer Protection) drew on the experience of other 
Australian and overseas jurisdictions with FDV tenancy protections already in place. WA’s reforms 
were upon introduction recognised as affording superior protections to victims and survivors of 
domestic violence compared to protections offered in other Australian jurisdictions. 

Queensland and New South Wales have since amended their legislation to make terminating a tenancy 
less onerous for victims and survivors of domestic violence by, for example, providing scope to end a 
tenancy early without the need to go through court processes and allowing tenants to provide non-
judicial evidence of family violence. The Northern Territory is also considering introducing less onerous 
arrangements to better assist victims and survivors of family violence.  

Appendix 1 provides an overview of family domestic violence provisions in place in other jurisdictions. 

REVIEW NOW DUE 

The legislation commenced in April 2019 and includes a requirement to review the operation and 
effectiveness of the FDV provisions three years after commencement.2 Consumer Protection is 
responsible for administering the legislation and is conducting the review on behalf of the Minister for 
Commerce. 

This consultation paper represents the first stage of the review. The second stage will involve 
preparation of a report for the Minister for Commerce’s approval and tabling in the Parliament. A 
summary of stakeholder input in response to this consultation paper will be included in the review 
report. 

PURPOSE 

The purpose of this consultation paper is to seek stakeholder views about the operation and 
effectiveness of the family domestic violence provisions included in Western Australia’s residential 
tenancy and residential parks legislation.3  

SCOPE OF THE REVIEW 

The scope of this review is limited to considering the operation and effectiveness of the family 
domestic violence provisions. 

  

                                                           
1 The amendments to the RP Act only apply to on-site rentals where a tenant is renting the building and the site. 
Essentially, these tenants are provided with the same protections as residential tenants. 
2 The family domestic violence provisions to be reviewed are included in Division 2A of the Residential Tenancies Act 1987 
(WA) and Division 3A and Division 4A of the Residential Parks (Long-stay Tenants) Act 2006 (WA). These Divisions include 
special provisions relating to terminating a tenant’s interest on grounds of family violence; and court orders relating to 
termination of tenant’s interest on grounds of family violence. 
3 Consists of the Residential Tenancies Act 1987 (WA) and the Residential Parks (Long-stay Tenants) Act 2006 (WA). 
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The legislation identifies four specific matters to be reviewed including:4 

1. The effect of the Division on lessors’ rights to recover debts owed by tenants. 

2. The effect of the Division on lessors’ insurance policies. 

3. The effect of the Division on contractual certainty. 

4. The extent to which the Division affects contractual obligations upon lessors and co-tenants 
who are not perpetrators of family violence and the impact of those obligations.  

In addition, the legislation provides scope to address such other matters as appear to the Minister to 
be relevant.5 In July 2022, the Minister for Commerce approved expanding the scope of the statutory 
review to include the following three matters: 

5. The effect of the Division on tenants who are victims and survivors of family violence with 
respect to their ability to terminate their obligations under a tenancy agreement without 
penalty. 

6. The effect of the Division on tenants who are victims and survivors of family violence with 
respect to their ability to access relief from liability for debts caused by the perpetrator. 

7. The effect of the Division on victims and survivors of family violence with respect to their 
ability to be recognised as a tenant for the purpose of remaining at the premises. 

A ‘Division’ as referred to above is a term used for referring to a particular grouping of clauses within 
legislation. The hierarchy of groupings in legislation is usually: Chapter, Part, Division and Subdivision. 

Issues raised by stakeholders that fall outside of the scope of this review will be considered separately 
as part of Consumer Protection’s ongoing commitment to reviewing the residential tenancies and 
residential parks legislation. 

STRUCTURE 

This paper is presented in two parts. 

Part 1 provides background to the reforms including: 

 the context and impetus for the reforms; 
 key elements of the reforms; 
 initial feedback received; and 
 Consumer Protection enquiries and complaints data. 

Part 2 presents the specific matters being considered by the review. 

Each matter includes: 

 the policy intent; 

 how the legislation works; 

 concerns; 

 initial feedback (where available); 

 suggested solutions (where available); and  

 questions to guide stakeholder input. 

  

                                                           
4 The matters for review are set out in section 71AF of the RT Act and sections 45C and 74D of RP Act. 
5 Refer section 71AF of the RT Act and sections 45C and 74D of RP Act. 
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HOW TO HAVE YOUR SAY 

Making a submission 

Stakeholders are encouraged to provide input to the review. Your input is vital in establishing whether 
the reforms are working as intended. 

Written submissions 

There is no specified format for written submissions. 

Part 2 of this paper includes questions to assist stakeholders in making a submission. Responding to 
these questions is optional and there is no need to respond to all of the questions.  

A workbook is available which you are welcome to complete and return to Consumer Protection (see 
below). In completing the workbook, there is no need to complete all questions. It is suggested that 
you to refer to Part 2 of this consultation paper for information relevant to each question. 

Lodging your submission 

Please provide your submission by: 

 email to: consultations@dmirs.wa.gov.au 

OR 

 mail to: 

Review of Family Violence Provisions (Tenancy) 
Department of Mines, Industry Regulation and Safety  
Consumer Protection Division 
Locked Bag 100 
EAST PERTH WA 6892 

Online survey 

A short online survey is also available at Consumer Protection's consultation hub  

Survey responses will remain confidential.  

Information provided may become public 

As submissions made in response to this paper may be subject to freedom of information requests, 
please do not include any personal or confidential information that you do not wish to become 
available publicly. 

If you prefer your name to remain confidential or your information to be de-identified, please indicate 
this in your submission. 

Closing date for submissions  

The closing date for submissions is: Friday, 16 December 2022.  
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PART ONE: BACKGROUND 
CONTEXT 

Family and domestic violence affects people of all ages and from all backgrounds, but predominantly 
affects women and children and is the main reason women and children leave their homes in 
Australia.6 The prevalence of family and domestic violence is understood to be under-reported. For 
example, of women who are assaulted by a cohabiting partner, only a quarter report the incident to 
police.7  

At the time of implementing the reforms, Western Australia had the highest rate of reported family 
and domestic violence in Australia. As evidenced by the following statistics, family violence remains a 
serious issue with Western Australia’s rates of family violence remaining high.  

 In WA, over 60 per cent (23,254) of assaults were family and domestic violence-related.8 
 In 2020-21, 24,470 Western Australians sought assistance from specialist homelessness 

services, with 41 per cent (10,112) identified as needing these services because they were 
experiencing family and domestic violence.9 

 In 2021, there were 48 victims of homicide and related offences recorded in Western 
Australia. Twelve of these homicides (25 per cent) were family and domestic violence-
related.10 

 Of the 133 family and domestic violence fatality reviews finalised by the WA Ombudsman for 
the period 1 July 2012 to 30 June 2021, Aboriginal Western Australians were over-
represented, with 33 per cent (44) of persons who died being Aboriginal. In 34 of these cases 
the person who died lived in a regional or remote area of Western Australia, of which 26 were 
intimate partner fatalities.11 

IMPETUS FOR REFORMS 

The family and domestic violence reforms arose as a result of the 2014 Law Reform Commission report 
‘Enhancing Family and Domestic Violence Laws (Project No. 104)’. The report identified the need to 
empower a victim-survivor of family violence to either remove themselves from a residential tenancy 
agreement, or to have the perpetrator removed. As a result, the Commission recommended: 

 a review of the interaction between the residential tenancies legislation and family and 
domestic violence protection orders; and 

 consideration of whether reforms were necessary. 

Consumer Protection subsequently undertook a comprehensive review of the legislation in the 
context of family violence. This included extensive consultation with stakeholders and consideration 
of family domestic violence provisions included in legislation in other Australian and overseas 
jurisdictions.  

                                                           
6 Australian Institute of Health and Welfare (AIHW), Family, domestic and sexual violence in Australia: continuing the 
national story 2019 Canberra, AIHW page 35.  
7 Bankwest Curtin Economics Centre Research Briefing Note 21/2, 6 December 2021. 
8 Australian Bureau of Statistics 2021, Recorded Crime Victims 2021. 
Available: https://www.abs.gov.au/statistics/people/crime-and-justice/recorded-crime-victims/latest-release#victims-of-
family-and-domestic-violence-related-offences (Accessed 29 July 2022). Note The ABS advises assault data is not published 
for Victoria or Queensland and therefore, this data is not available for these states or at the national level. 
9Australian Institute of Health and Welfare 2021, Specialist homelessness services annual report 2020–21 – 
Data tables: Specialist homelessness services historical data 2011-12 to 2020-21. 
Available: https://www.aihw.gov.au/reports/homelessness-services/specialist-homelessness-services-annual-report/data 
(Accessed 1 August 2022). 
10 Australian Bureau of Statistics 2021: Recorded Crime – Victims. 
Available: https://www.abs.gov.au/statistics/people/crime-and-justice/recorded-crime-victims/latest-release#western-  
australia (Accessed 29 July 2022). 
11 Ombudsman Western Australia, 2021: Annual Report 2020-21 (page 139). 
Available: Ombudsman WA Annual Report 2020-21 (Accessed 2 August 2022). 
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The review found that the legislation sometimes operated as a barrier for tenants needing to escape 
dangerous, abusive and controlling relationships. The review recommended removing barriers by 
allowing tenants who are victims and survivors of family violence to take action to protect their 
interests as quickly as possible, particularly in circumstances where their safety was at risk. 

REFORMS 

The reforms implement a clear framework to provide better outcomes for victims and survivors of 
family violence in relation to their tenancy agreements.  

Broadly, this was achieved by allowing a victim-survivor of family violence who is a tenant, to choose 
to either: 

 leave their premises without penalty by issuing the landlord with a notice of termination; or 
 remain in the premises by applying to the court to have the perpetrator’s name removed 

from the tenancy agreement. 
Importantly, the reforms made it easier for victims and survivors of family violence to terminate their 
interest in a tenancy agreement. For example, the reforms made it possible for certain professionals 
to certify that family violence had occurred rather than requiring completion of court processes. This 
was considered critical in avoiding delays associated with court processes and thus limiting the extent 
of risk faced by victims and survivors of family violence. 

Key features of the reforms include:  

 enabling a victim-survivor of family violence to end their interest in a tenancy agreement 
upon giving the landlord a notice of termination on the grounds of family violence along 
with required documentary evidence; 

 enabling the court to terminate the perpetrator’s interest in a tenancy agreement where the 
perpetrator is excluded from the premises by way of a court order, or where the court is 
satisfied that the perpetrator has committed family violence against the protected tenant 
during the tenancy period; 

 enabling the court to assign liability for injuries, other than personal injury, for example 
damage to the property and unpaid rent, to the perpetrator if the damages and unpaid rent 
arise as a result of family violence during the tenancy agreement; 

 enabling the court to apportion disposal of a security bond to the victim-survivor tenant if it 
is appropriate in the circumstances to do so; 

 enabling the victim-survivor tenant to change the locks on the premises without first having 
to obtain the permission of the landlord; 

 enabling the victim-survivor tenant to affix any prescribed fixture, or make any prescribed 
renovation, alteration or addition to the premises to prevent the perpetrator’s entry onto 
the premises or to prevent the commission of family violence; and 

 making it clear that a court may order a person’s name and personal details be removed 
from a tenancy database if the circumstances giving rise to their inclusion result from family 
violence. 

INITIAL FEEDBACK 

Initial feedback indicates that overall, the legislation is reasonably effective for both landlords and 
victims and survivors of family violence. Some issues of concern have been identified and these are 
outlined below. 

Tenancy WA research 

The former Tenancy WA undertook research into the impact of the FDV reforms between April 2019 
and April 2020. 
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The research included: 

 A review of advice that Tenancy WA’s solicitors and tenant advocates had provided relevant 
to the family violence provisions; and 

 Surveys of Tenancy Network community legal centres and women’s refuges that sought data 
of their experience assisting clients. 

The research found that whilst the provisions were generally operating satisfactorily, some victims 
and survivors of family violence were not assisted by the provisions. These tenants faced difficulties 
accessing their rights under the legislation often due to their dire and chaotic personal circumstances 
as well as considerable risks of homelessness. Tenancy WA noted that the provisions seemed to 
operate more effectively for tenants with financial means to secure a new rental property, or access 
other temporary accommodation. 

Tenancy WA also raised concerns about victims and survivors of family violence: 

 lacking awareness of the reforms; 
 facing difficulties accessing relief from liability for debts; 
 being liable for the cost of repairing damage caused by perpetrators; 
 experiencing difficulty  being recognised as a tenant if not listed on the tenancy agreement; 

and  
 experiencing challenges with court processes and applications that deter victims and survivors 

from exercising their rights. 

Circle Green Community Legal 

Input provided by Circle Green Community Legal (Circle Green) in May 2022, reiterated the concerns 
previously raised by the former Tenancy WA (see above). (Note: Tenancy WA merged with Circle 
Green in late 2020.12)  

In addition, Circle Green raised concerns about: 

 property agents not advising tenants who disclosed family violence of options available under 
the family domestic violence provisions; and 

 social housing tenants with significant debts owed to social housing providers being precluded 
from accessing social housing in the future. 

Shelter WA 

Shelter WA noted feedback received from some members. This included the general view that the 
FDV provisions had made it easier and less stressful for family violence victims and survivors to leave 
dangerous situations.13 

Concerns raised by Shelter WA’s members included: 

 unrealistic timeframes for completing the required processes; 
 tenants being disinclined to access the provisions;  
 social housing providers absorbing additional costs arising from property damage caused by 

family violence; 
 increased risks for staff; and 
 increased demand on social housing providers’ resources including financial and human 

resources. 

                                                           
12 Circle Green is an independent, not-for-profit community legal centre providing state-wide specialist legal services in 
employment, tenancy and humanitarian services. In late 2020, Tenancy WA merged with Community Law Centres, the 
Employment Law Centre and the Humanitarian Group to form Circle Green Community Legal. 
13 Shelter WA is an independent peak body which advocates for social and affordable housing and ending of homelessness 
in WA. Shelter WA’s goal is to provide a strong, well-informed voice that leads discussion, engagement and advocacy to build 
an effective housing system in WA. 
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Real Estate Institute of WA 

The Real Estate Institute of WA (REIWA) indicated that the legislation appears to be operating well, 
but cautioned that the current strong rental market conditions might conceal the full extent of some 
issues, as new tenants can be readily found.  

REIWA also noted that property managers were generally well-versed with the legislation and its 
processes and that issues were not arising due to the wording of the legislation itself. REIWA, however, 
noted issues were arising as a result of the human aspects of handling family violence situations.  

REIWA also suggested that more support and industry training for property managers is required to 
recognise family violence situations and interact with parties to those situations, noting that the 
extent of family violence training has a significant bearing on a victim-survivor’s experience. 

ENQUIRIES AND COMPLAINTS 

The number of phone enquiries and complaints received by Consumer Protection are relatively low. 
This may be due to a lack of awareness on the part of tenants that Consumer Protection administers 
the legislation as well as a lack of awareness of the special protections available to victims and 
survivors of family violence. In addition, victims and survivors of family violence may be more likely to 
seek assistance through community based services such as those offered by community legal centres 
and women’s refuges.  

Since the commencement of the provisions in April 2019 through to 30 June 2022, Consumer 
Protection received 998 phone enquiries and 29 tenancy complaints relevant to family domestic 
violence.14 

The following provides further details.  

Phone enquiries 

Of the 998 phone enquiries, around 30 per cent of calls were categorised as general enquiries which 
included calls seeking: 

 general information about FDV; 

 help with accessing forms on Consumer Protection’s website; and 

 advice based on hypothetical situations. 

The other top categories of phone enquiries comprised around 18 per cent of calls related to tenancy 
termination; 12 per cent related to bonds; and 8 per cent related to the removal of the person’s name 
from the bond and/or tenancy agreement. 

Table1 below presents the number of phone enquiries by type of caller.  

Table 1: Number of enquiries by caller type 

 Number Percentage 

Landlord/Property manager 478 47.9% 

Other^ 108 10.8% 

Tenant 412 41.3% 

TOTAL 998 100.0% 
^The ‘Other’ category comprises callers:  

 from community organisations; 
 ringing on behalf of the victim-survivor or perpetrator; and 
 being listed as ‘consumers’ by Contact Centre Officers. 

                                                           
14 The number of phone enquiries do not include abandoned calls or overflow calls directed to operational areas. These 
calls are not categorised. 
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Complaints 

Of the 29 complaints received by Consumer Protection, the top four categories of complaints 
comprised 21 per cent relating to tenancy termination; 14 per cent relating to bonds; 10 per cent 
relating to property damage; and 10 per cent relating to disclosure of confidential information. 

Table 2 below presents the number of complaints by complainant type.  

Table 2: Number of complaints by complainant type 

 Number Percentage 

Tenant 24 82.8% 

Not stated/unclear 3 10.3% 

Landlord/Property Manager 1 3.4% 

Other 1 3.4% 

TOTAL 29 100.0% 
 
Of the 29 complaints, 21 were conciliated. Table 3 below indicates the outcome of these conciliations. 

Table3: Outcome of conciliated complaints 

Complaints conciliated Number 

Agreement reached to settle 8 

Complaint lapsed or withdrawn 2 

Complaint referred to another body 1 

CP policy reason 2 

Education, advice or information given 8 

TOTAL 21 
 
Of the remaining eight complaints, four were referred for investigation, three to compliance and one 
is being assessed. Table 4 below indicates the outcomes of these complaints. 

Table 4: Outcome of complaints not conciliated 

Complaints  Number 
Assessed as not within Consumer Protection’s jurisdiction (advice 
given/referral to other Agency) 1 

Education, advice or information given 1 

Information provided for record purposes only 1 

No offence confirmed 4 

Administrative warning accepted 1 

TOTAL 8 
 

CASE STUDIES 

Circle Green Community Legal has provided a number of cases studies that reflect some of the range 
of issues faced by tenants experiencing family violence. These case studies are presented at 
Appendix 2. 
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PART TWO: MATTERS FOR REVIEW  
The following presents information relevant to each of the seven matters being considered as part of 
this review. 

Each matter includes: 

 the policy intent; 

 how the legislation works; 

 concerns; 

 initial feedback (where available); 

 suggested solutions (where available); and  

 questions to guide stakeholder input. 

Each of these matters should be considered in terms of the operation and effectiveness of the 
provisions. 

MATTER 1: RIGHTS TO RECOVER DEBTS 

The effect of the Division on lessors’ rights to recover debts owed by tenants 

Policy intent 

The policy intent of this reform was to make leaving a violent situation easier for victims and survivors 
of family violence by reducing the financial burden associated with ending a tenancy agreement early.  

Previous arrangements lacked the flexibility needed to respond to issues associated with family 
violence. For example, in the case of fixed term tenancy arrangements, the victim-survivor had to 
either: 

 seek the consent of the landlord to terminate the tenancy agreement early; 
 unilaterally break the lease early and remain liable for rent and other expenses until the 

premises were re-let; or 
 apply to the court for an order terminating the tenancy agreement on the grounds that they 

are experiencing hardship.  

These options did not offer certainty as to outcome and often resulted in lengthy delays. In addition, 
the victim-survivor remained liable for expenses while at the same time having to pay the upfront 
costs of moving to new premises. 

How the legislation works 

In normal circumstances, signatories to a tenancy agreement are jointly and severally liable under the 
agreement. This means that the landlord may recover debts owed from either or both of the  
co-tenants regardless of their individual share of the liability. 

Liabilities might include, the cost of making good any physical damage to the premises arising out of 
family violence and the payment of rent arrears. In addition, a tenant wishing to terminate their lease 
early, is normally required to reimburse the landlord, for example for loss of rent and advertising costs 
while a new tenant is found. 
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By contrast, the reforms allow a tenant impacted by family violence to terminate their interest in a 
tenancy agreement early on the grounds of family violence.15 The tenant is also able to apply to the 
court to determine the rights and liabilities of the parties to the agreement. In addition, the court is 
able to order a party to pay compensation for loss or injury, apart from personal injury, as well as 
apportion the disposal of the security bond. 

In practice, this means that tenants choosing to end their tenancy early on the grounds of family 
violence have scope to limit their debts and recover a portion of the bond. This puts these tenants in 
a better position financially to rent another property.  

In making a determination or order, the court is required to have regard to certain principles included 
in the legislation. For example, the need to prevent further victimisation of a person who has 
experienced family violence through the unjust application of the principle of joint and several liability.  

If the court finds that the victim-survivor is not liable, the landlord is able to pursue the perpetrator 
tenant for the debt. If the perpetrator is not listed on the tenancy agreement, the landlord is able to 
take civil proceedings or make a claim on their insurance. 

Concerns 

At the time of progressing the reforms, the following concerns relevant to this topic were raised. 

 This approach may give insufficient regard to the rights of landlords and unfairly shift 
responsibility for liabilities away from the tenant, thereby resulting in an additional financial 
burden for landlords. Landlords may also have considerable difficulty in recovering losses that 
they have incurred. 

 Victims and survivors of family violence should remain legally liable for any damage caused to 
the property. Further, it was suggested that the onus should be on the tenant rather than the 
landlord to take civil proceedings for any damage caused to the property by another tenant 
given they are best placed to provide evidence.  

 The court is not able to assign liability for damages to the perpetrator if the perpetrator is not 
named on the tenancy agreement. As a result, concerns were raised that landlords may have 
difficulty providing evidence and proving who caused the damage to the property, for 
example, whether it was the remaining tenant/perpetrator or the tenant who ended the 
tenancy early on the grounds of family domestic violence. 

 The provisions may provide a loophole and be used by tenants not wanting to take 
responsibility for damage to the property. For example, tenants may manipulate and misuse 
the FDV provisions by falsely claiming family violence to end a lease early.  

Initial feedback 

Initial feedback indicates that an increase in difficulties for landlords in recovering debts owed by 
tenants has not been observed. It was, however, noted that the current low vacancy rates may be 
masking this issue, as landlords can readily find new tenants. 

Question 

1.  In circumstances where the FDV tenancy laws have been used, have landlords or 
property managers experienced increased difficulty recovering debts owed by 
tenants? For example, debts resulting from rent arrears and damage to property?16  

Please explain the circumstances and difficulty. 

 

                                                           
15 A tenant impacted by family violence can terminate their interest in a fixed term tenancy agreement early by issuing the 
landlord with a notice of termination on grounds that the tenant or a dependant of the tenant is, during the tenancy period, 
likely to be subjected or exposed to family violence. The notice of termination must be accompanied by evidence as provided 
for in the legislation. 
16 The reforms relate to a tenant ending their interest in a tenancy early on the grounds of family and domestic violence and 
a court subsequently making a determination as to the rights and liabilities of the parties to the agreement.  
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MATTER 2: INSURANCE POLICIES 

The effect of the Division on lessors’ insurance policies 

Policy intent 

The policy intent of the reforms was to ensure that victims and survivors of domestic violence could 
end a tenancy early and were not burdened financially due to being held accountable for debts and 
damage caused by the perpetrator. 

How the legislation works 

The reforms allow a tenant impacted by family violence to terminate their interest in a tenancy 
agreement early and to apply to the court to determine the rights and liabilities of the parties to the 
agreement.17  

The court is only able to assign liability to the perpetrator, if the perpetrator is named on the tenancy 
agreement. The landlord can, however, bring civil proceedings against the perpetrator if they are not 
named on the agreement. 

Where the landlord is insured, the policy may cover unpaid rent due to a tenant defaulting on their 
tenancy agreement and property damage. 

Concerns 

At the time of progressing the reforms, concerns were raised about financial losses for landlords 
resulting from potential changes to landlord insurance policies offered by insurers in response to the 
reforms. 

These concerns related to landlords being left exposed and unable to recover their losses particularly 
if insurance policies excluded situations where a tenant ended their tenancy early on the grounds of 
family violence. For example, in situations where a perpetrator was not listed on the tenancy 
agreement, responsibility for pursuing the debt for damage to the property would shift to the landlord 
rather than remain with the tenant. 

Concerns were also raised about potential increases to landlord insurance premiums resulting in 
investment properties becoming an unsustainable and less attractive option for investors. 

Relevant information 

It is understood that landlord insurance cover varies between insurers, however, cover is generally 
available for malicious damage caused by the tenant or their guests. Cover is also available for 
malicious damage caused by someone other than the tenant or their guest/s. Some policies also 
include cover for rent default and loss of rent due to the property becoming uninhabitable. 

Further, it is understood that interstate and national landlord insurance providers have not made 
policy exclusions or increased premiums as a result of similar laws applying in other jurisdictions for 
some time. Given that insurers generally operate nationally, landlord insurance policies tend to be 
consistent across jurisdictions. 

In addition, the Insurance Council of Australia (ICA) has issued a new Code of Practice which was 
subsequently adopted by members in 2020. The ICA’s General Insurance Code of Practice 2020 (Code) 
includes a section titled: ‘Supporting Customers Experiencing Vulnerability and Financial Hardship’. 
This makes reference to obligations on member insurers, such as having a publicly available family 
violence policy and providing training for staff. In support of the Code, the ICA has also published 
comprehensive guidelines titled: ‘Guide to helping customers affected by family violence’.  

 

                                                           
17 A tenant impacted by family violence can terminate their interest in a fixed term tenancy agreement early by issuing the 
landlord with a notice of termination on grounds that the tenant or a dependant of the tenant is, during the tenancy period, 
likely to be subjected or exposed to family violence. The notice of termination must be accompanied by evidence as provided 
for in the legislation. 
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Initial feedback 

Initial feedback provided by REIWA indicates that the effect on insurance policies as well as the 
number of claims appears limited. Where claims have been made, instances were reported of claims 
taking longer than normal to process. Anecdotally, it was suggested that these delays may have been 
due to insurers being unfamiliar with the reforms. 

It is acknowledged that delays may also have been due to insurers dealing with an unprecedented 
volume of claims as a result of extreme weather events. The ICA has reported that insurers have dealt 
with 11 declared insurance catastrophes since 2019, with insurance claims paid totalling $13 billion.18 
It is understood that the COVID 19 pandemic has also impacted service delivery due to a combination 
of workforce absences due to illness and shortages. 

Questions 

2.  Have landlord insurance policies and premiums changed as a result of the FDV reforms 
implemented in 2019? 

Please provide details of any changes.  

3.  Have landlords experienced increased difficulty in making claims on their insurance 
policies that directly relate to the FDV tenancy laws? 

Please describe the difficulty and explain how it relates to the FDV tenancy laws. 

  

                                                           
18 Insurance Council of Australia, Insurance Catastrophe Resilience Report 2021-2022, page 4.  
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MATTER 3: CONTRACTUAL CERTAINTY 

The effect of the Division on contractual certainty 

Policy intent 

The intent of the reforms was to reduce the barriers faced by tenants who are victims and survivors 
of domestic violence in leaving harmful relationships. This includes ending their interest in a tenancy 
agreement early without being penalised financially. 

How the legislation works 

A tenancy agreement is a contractual binding agreement between the parties.  Generally, a contract 
can only be broken by mutual agreement or by order of the court.  

Prior to the reforms commencing, tenants wishing to end their tenancy agreement early would be 
required to reimburse the landlord for such things as loss of rent while a new tenant was found,  
re-leasing costs and advertising costs. 

The reforms allow a tenant who is a victim-survivor of family violence to terminate their interest in a 
tenancy agreement early by issuing the landlord with a notice of termination on grounds that the 
tenant or a dependant of the tenant is, during the tenancy period, likely to be subjected or exposed 
to family violence. The legislation requires a notice of termination to be accompanied by evidence for 
example, a report provided by a person in charge of a women’s refuge.  

Concerns 

At the time of progressing the reforms, concerns were raised about this approach potentially 
empowering tenants to unilaterally terminate an agreement without the consent of the landlord and 
without the oversight of a judicial officer/court. Concerns were raised that this would increase 
contractual uncertainty for landlords, particularly as contractual rights of landlords would be impacted 
retrospectively. 

Initial feedback 

No specific feedback has been received about contractual uncertainty increasing, however, general 
feedback indicates that instances where a tenant has sought to terminate a tenancy agreement early 
on the grounds of family violence appear to be rare.  

Question 

4.  Are you aware of any adverse impact that the FDV reforms have had on certainty in 
tenancy agreements? 

Please describe the nature of any impacts with examples.  
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MATTER 4: IMPACT ON CO-TENANTS AND LANDLORDS 

The extent to which the Division affects contractual obligations upon lessors and co-tenants who 
are not perpetrators of family violence and the impact of those obligations 

Policy intent 

The policy intent of the reforms was to address circumstances where tenants other than the victim-
survivor of family violence are also named on the tenancy agreement. The reforms give co-tenants, 
(including the perpetrator), the option of continuing the tenancy arrangement or the option of 
terminating their interest in the tenancy agreement. This approach includes clear notice requirements 
to provide increased certainty for landlords. 

It was acknowledged that these changes would have an impact on landlords as there would be no 
right to compensation for early termination under the proposed new provisions.  

How the legislation works 

A landlord is required to give co-tenants a copy of the termination notice received from the victim-
survivor tenant within seven days after receiving the notice.   

If the co-tenant wishes to terminate their interest in the tenancy, they must advise the landlord within 
seven days of receiving the copy of the termination notice provided by the landlord. The notice period 
provided by the co-tenant must be at least 21 days from the date the co-tenant advises the landlord 
that they wish to terminate the tenancy.  

Concerns 

At the time of progressing the reforms, concerns were raised about whether this would impose unfair 
obligations that did not previously exist, on landlords and non-perpetrator co-tenants. For example, 
by imposing a new statutory obligation on landlords in relation to giving of notices to other co-tenants. 

Initial feedback 

Initial feedback indicates that no negative impacts on landlords or co-tenants who were not 
perpetrators have been observed and that the reforms appear to have had negligible impact in this 
regard.  

Of relevance, however, are comments received about the challenges of dealing with family violence 
situations. For example, property managers becoming increasingly involved as intermediaries 
between the family violence victim-survivor and the perpetrator, and having to obtain and manage 
evidence in a stressful or crisis situations. 

Questions 

5.  Are you aware of any negative effects on tenants other than the perpetrator or victim-
survivor in terms of their tenancy agreement? 

If yes, please provide examples and information about how these co-tenants have 
been affected. 

6.  Have the FDV tenancy laws created unreasonable obligations for landlords under 
tenancy agreements? 

If yes, please provide examples and information about how landlord obligations have 
been impacted. 
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MATTER 5: TERMINATING TENANCY WITHOUT PENALTY 

The effect of the Division on tenants who are victims and survivors of family violence with respect 
to their ability to terminate their obligations under a tenancy agreement without penalty 

Policy intent 

The policy intent of this reform was to make leaving a violent situation easier for victims and survivors 
of family violence by reducing the financial burden associated with ending a tenancy agreement early, 
by not being held liable for subsequent debts, for example, unpaid rent and the cost of repairs. 

How the legislation works 

The reforms enable the court to determine rights and liabilities of the parties to the agreement once 
the former tenant’s interest in the agreement has been terminated. This includes apportionment of 
the security bond. The court may also order a party to pay compensation for loss or injury (apart from 
personal injury) relating to the termination.  

In practice, this means that a tenant who leaves a property due to family violence can only access the 
protections offered under the legislation if they have ended their interest in the tenancy agreement 
by issuing a family violence termination notice during the term of the tenancy. 

The process for terminating a tenant’s interest in the agreement is to issue the landlord with a notice 
of termination on grounds that the tenant or a dependant of the tenant is, during the tenancy period, 
likely to be subjected or exposed to family violence. The notice period is required to be at least seven 
days. The notice of termination must be accompanied by evidence as provided for in the legislation, 
for example, a report provided by a person in charge of a women’s refuge. (Refer Issue 1 for further 
details). 

Concerns 

Concerns have been raised about unjust outcomes for victims and survivors of family violence due to 
the provisions being too restrictive and reliant on tenants being aware of the requirement to 
terminate their interest in the lease by issuing a family violence termination notice during the tenancy. 

This is particularly a problem when the landlord seeks compensation for debts under the lease at the 
end of the tenancy. In these circumstances, the victim-survivor of family violence is barred from 
applying to the court for apportionment of the debt if they have not issued a family violence 
termination notice during the tenancy. 

This significantly impacts tenants who are unaware of the requirement to issue a family violence 
termination notice or have been given incorrect information. Concerns have also been raised about 
property managers and landlords failing to advise tenants who have disclosed family violence of 
options available to them under the FDV provisions. 

For example, the tenant advises the property manager or landlord that they are leaving the property 
due to family violence, but is not advised by the property manager or landlord of the option of 
terminating their interest in the lease by issuing a family violence termination notice during the 
tenancy. As a result, once the tenancy ends, the tenant is no longer able to access the protections 
offered by the family domestic violence provisions and is therefore likely to be liable for debts under 
the tenancy. 

Case studies relevant to this issue are provided at Appendix 2. 

Suggested solution 

Input received has suggested that the legislation be amended to allow victims and survivors of family 
violence to access relief from liability for debts both during the tenancy (as is currently the case), or 
after the tenancy has ended. 
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It has been suggested that this should apply: 

 provided that there is evidence available to show that family violence occurred during the 
tenancy; and 

 whether or not the perpetrator is listed on the tenancy agreement. 

In addition, it has been suggested that the legislation be amended to impose a positive obligation on 
property managers/landlords to inform tenants who have been impacted by family violence of their 
rights. 

Questions 

7.  Are you aware of situations where a tenant subject to family violence was unaware of 
the need to issue a notice of termination to the landlord/property manager during the 
tenancy in order to avoid being liable for debts and damage to the property? 

Please describe the situation and what occurred. 

8.  Do you support the suggested solutions identified above?  

Please explain why or why not. 
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MATTER 6: LIABILITY FOR DEBTS CAUSED BY THE PERPETRATOR 

The effect of the Division on tenants who are victims and survivors of family violence with respect 
to their ability to access relief from liability for debts caused by the perpetrator who is not named 
on the tenancy agreement 

Policy intent 

The policy intent of this reform was to ensure that the tenant who leaves the property due to concerns 
about family violence is not held liable for debts caused by the perpetrator, for example unpaid rent 
and the cost of repairs.  

How the legislation works 

Current mechanisms do not provide for a tenant to apply to assign liability to a perpetrator for damage 
to the property where the perpetrator is not named on the tenancy agreement. Under the legislation 
tenants are vicariously liable for the cost of repairing damage caused by a person who was lawfully at 
the premises (for example, at the premises with the tenant’s permission). 

Where the damage is caused by someone not lawfully at the premises (for example, a burglar), the 
tenant is not vicariously liable for this damage and the landlord bears the cost of the damage. The 
landlord or landlord’s insurer may seek to recover their losses from the third party who caused the 
damage. 

Concerns 

Concerns have been raised about tenants being liable for the cost of repairing damage caused by the 
perpetrator where the tenant has not given permission for the perpetrator to be at the premises. 

It is understood that many landlords, including public housing providers, often seek to make the 
tenant liable for the cost of repairing such damage. It appears that victims and survivors of family 
violence often accept liability for these costs as they are not aware that they are not liable; are 
embarrassed about the damage; or wish to avoid a further dispute with the landlord. 

Case studies relevant to this issue are provided at Appendix 2. 

Suggested solution 

It has been suggested that the legislation be amended to: 

 make it clearer that victims and survivors of family violence are not liable for damage caused 
by the perpetrator in situations where the perpetrator is not listed on the lease and is 
unlawfully at the premises; and  

 allow victims and survivors of family violence to avoid liability in situations where the 
perpetrator is not listed on the lease and is lawfully at the premises (for example, with the 
victim-survivor’s permission, collecting belongings).   

Questions 

9.  Are you aware of situations where a victim of family violence has paid for damage 
caused by the perpetrator who was at the property without permission? 

If so, please describe what happened. 

10.  Do you support the suggested solutions identified above? 

Please explain why or why not. 
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MATTER 7: BEING RECOGNISED AS A TENANT 

The effect of the Division on victims and survivors of family violence with respect to their ability to 
be recognised as a tenant for the purpose of remaining at the premises 

Policy intent 

The policy intent of this reform was to give victims and survivors of family violence the ability and right 
to remain safely in their homes where appropriate. The involvement of the court as an independent 
adjudicator was considered important in avoiding vexatious use of the provision and providing 
procedural fairness for all parties to the tenancy agreement.  

How the legislation works 

The legislation allows a victim-survivor of family violence to apply to a court to terminate the 
perpetrator’s interest in a tenancy agreement so that the victim-survivor of family violence can remain 
at the premises.  

The court may make an order terminating the interest of the perpetrator if it is satisfied that a family 
violence order is in force or that the excluded tenant has, during the tenancy period, committed family 
violence against the victim-survivor or a dependant of the victim-survivor. This provision is, however, 
only available to a victim-survivor of family violence who is named on the residential tenancy 
agreement. 

Section 59C of the legislation (not part of the package of reforms) allows a person who is not named 
on the residential tenancy agreement, but who is occupying the rental property, to apply to the court 
to be recognised as a tenant under the agreement. In making an order, the court can order that the 
tenancy be continued on such terms and conditions of the residential tenancy agreement as it thinks 
are appropriate having regard to the circumstances of the case. 

Concerns 

Concerns have been raised about the process being overly difficult for a victim-survivor of family 
violence who is not listed on the tenancy agreement but wants to be recognised as a tenant in order 
to avoid becoming homeless. 

Although there is scope for the victim-survivor of family violence to apply to the court to be recognised 
as a tenant, this is unlikely to be used as the process is perceived as complex and generally requires 
assistance from a lawyer to prepare court documents to be successful. In addition, there are no 
specified criteria for the court to consider, nor clarity around the kind of evidence required, or how 
the evidence should be presented. 

In these circumstances, the victim-survivor of family violence does not have any immediate right to 
remain at the property, and the landlord may seek to evict them. A further concern is that if the victim-
survivor of family violence applies to the court to be recognised as a tenant, there is a risk that the 
landlord may take steps to evict prior to the application being heard by the court. 

Case studies relevant to this issue are provided at Appendix 2. 

Suggested solution 

It has been suggested that the legislation be amended to provide a simpler and more accessible 
mechanism for a victim-survivor of family violence, who is not named on a tenancy agreement but is 
an occupant of a residential premises, to be recognised as a tenant. It has been suggested this could 
be achieved by amending the legislation to ensure that section 59C can operate in conjunction with 
the family domestic violence provisions. 
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Questions 

11.  Are you aware of situations where a tenant subject to family violence has been unable 
to remain at the property due to not being listed as a tenant on the tenancy 
agreement? Please describe the situation and the outcome? 

12.  Do you support the suggested solutions identified above? 

Please explain why or why not. 

 

All matters 

Please provide any suggestions you have for improving the FDV tenancy laws. 
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APPENDIX 1: OTHER JURISDICTIONS 

The following provides an overview of key elements of family domestic violence provisions in place in other jurisdictions. 

Australian jurisdictions: Overview of family and domestic violence residential tenancy provisions 
 

ELEMENT WA 19 NSW QLD VIC SA TAS  ACT NT 

Early termination allowed 
on grounds of FDV. 

Yes 
 

Yes 
 

Yes 
 

Yes 
 

Yes 
 

Yes 
 

Yes 
 

Yes 
 

Early termination requires 
Court/Tribunal 
involvement.  

No No No Yes Yes Yes Yes Yes 

Tenant can issue 
termination notice direct 
to landlord or property 
manager. 

Yes 
 
7 days’ notice 

Yes 
 
No minimum notice 
period  

Yes 
 
7 days’ notice  

No 
 

No 
 
 

No 
 
 

No 
 

No 
 
 

Evidence of FDV can be a 
declaration made by a 
competent person.20 

Yes Yes Yes No 
 
Judicial evidence of 
FDV required.21 
 

No 
 
Judicial evidence of 
FDV required. 
 

No 
 
Judicial evidence of 
FDV required. 
 

No 
 
Judicial evidence of 
FDV required. 
 

No 
 
Judicial evidence of 
FDV required. 
 
 
 

                                                           
19 Recent report commissioned by the Federal Government noted that ‘WA’s legislation is the most efficient and practical and reflects best practice. At the time of writing, the Western Australian provisions 
provide, in our view, the best-practice model among the Australian states and territories. The legislation is extremely comprehensive and articulates clearly the rights and responsibilities of person wanting to 
terminate a lease in circumstances of FDV’. Webb E., Thredgold C., Zufferey C., Beer A., and Moulding N Impact of Tenancy Laws on Women and Children Escaping Violence Final Report for Department of Social 
Services March 2021, University of South Australia page 94.  
20 For example, health practitioner, refuge or crisis worker, solicitor or social worker.  
21 Rather than requiring judicial evidence such as: a protection order, temporary protection order, police protection notice, and injunction under the Family Law Act 1975 (C’Wth). 
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Australian jurisdictions: Overview of family and domestic violence residential tenancy provisions 
 

ELEMENT WA 19 NSW QLD VIC SA TAS  ACT NT 

Tenant can apply to the 
court/tribunal to 
determine rights and 
liabilities of the parties to 
the agreement.  

Yes 
 

Yes 
 

Yes 
 

Yes Yes Yes 
Although legislation 
is unclear (may only 
be in relation to 
security bond). 
 

Yes Yes 
 

Changing locks allowed 
without prior landlord 
consent in circumstances 
of FDV. 

Yes Yes Yes 
 

Yes 
 

No 
 
Consent cannot be 
unreasonably 
withheld. 
 

Yes 
 
If family violence 
order a personal 
family violence order 
or a domestic 
violence order in 
place. 

Yes 
 
In an emergency or 
tenant or if a 
‘protected person’. 

Yes 
 
If there is reasonable 
excuse (not defined). 
 

Security upgrades allowed 
without prior landlord 
consent in circumstances 
of FDV.  

Yes  
 

No 
 
Consent cannot be 
unreasonably 
withheld. 

No 
 
 

No  
 
Consent cannot be 
unreasonably 
withheld.  

No 
 
 

No 
 
 

No 
 

No 
 

Court/Tribunal can order 
personal information held 
on tenancy databases to 
be wholly or partially 
removed or amended in 
circumstances of FDV. 

Yes 
 

Yes 
 
Landlords prohibited 
from listing a tenant 
on a database if 
tenancy ended in 
circumstances of 
domestic violence. 

Yes 
 

Yes 
 
Landlords prohibited 
from listing a tenant 
on a database if 
tenancy ended in 
circumstances of 
domestic violence. 

Yes 
 

Yes 
 
Applications are 
dealt with by the 
Residential Tenancy 
Commissioner rather 
than by 
Court/Tribunal.  

Yes 
 

Yes 
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APPENDIX 2: CASE STUDIES 
The following case studies were provided by Circle Green Community Legal.22 

Case Study 1: Tenant unable to have debts under lease apportioned because of errors in 
issuing a family violence termination notice  

Stacey’s story (names have been changed) 

Stacey entered into a 12 month fixed term lease with her partner, Chris. The bond was in both names.  

During the tenancy, Chris committed family violence against Stacey who then left the house with their 
young child. She later obtained a family violence restraining order against Chris.  

Stacey told the Real Estate Agent she had left the house because of family violence and asked to have 
her name removed from the lease. The Agent told Stacey, incorrectly, that Chris had to agree to 
Stacey’s name being removed. The Agent sent emails to the tenants asking Chris if he agreed to take 
Stacey’s name off the lease. Chris did not agree, and remained in the premises.  

Some months later there was a change in the Real Estate Agent for the property and Stacey spoke to 
the new Agent about her situation. The new Agent told Stacey that she needed to terminate her 
interest in the lease using the Notice of Termination on Grounds of Family Violence (the Family 
Violence Termination Notice).  

Stacey completed the Family Violence Termination Notice and tried to backdate the vacant possession 
date to the day she left the premises around 5 months earlier. She told the Agent she would send 
them the notice. The Agent told Stacey that they thought she needed to lodge the notice in the 
Magistrate’s Court (which was incorrect).  

Following this advice, Stacey filed a court application seeking an order to remove her name from the 
tenancy agreement and attaching the Family Violence Termination Notice. By the time Stacey’s 
application was heard by a Magistrate, the lease had already been terminated at the end of the fixed 
term. As a result, the Magistrate dismissed Stacey’s application and told her it had to be processed 
before the lease ended. 

Shortly after this, the lessor filed an application in the Magistrate’s Court against Stacey and Chris for 
compensation and release of the security bond. The debts claimed by the lessor included rent arrears 
for the final 3 weeks of the tenancy (long after Stacey had left the property), and costs claimed in 
relation to final vacate clean and damage to the property.  

Because Stacey had not technically terminated her interest in the lease using a Family Violence 
Termination Notice, she could not make an application under section 17B for a determination of the 
rights and liabilities of the parties to the lease. This was despite the fact that there was a significant 
amount of evidence to show that some portions of the debt, in particular, the rent arrears, were 
accrued by Chris in the period long after Stacey had left the property due to family violence.  

This matter was eventually settled, with assistance from a Community Legal Centre, by negotiations 
with the Real Estate Agent and Chris. However, in future situations like this it would be preferable for 
the tenant who has experienced family violence to be able to access protections in the RTA so they 
can ask the Court to make a determination as to the rights and liabilities of the parties to the lease, 
having regard to the family violence that occurred.  

 

                                                           
22 In October 2020, Tenancy WA merged with Community Law Centres, the Employment Law Centre and the Humanitarian 
Group to form Circle Green Community Legal. 
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Case study 2: Tenant disadvantaged due to not being aware of her rights under the family 
domestic violence provisions 

Nicole’s story 

Nicole (not her real name) contacted Circle Green in relation to issues with her previous property 
manager. Nicole was living in the property with her partner but left due to family violence from her 
partner which escalated to the point that Nicole attempted suicide and was hospitalised. Nicole left 
the premises and emailed her property manager, disclosing the violence she had experienced and 
asking if there was any paperwork she needed to fill out. Her property manager replied stating that 
Nicole was bound to the lease until it expired, and that the lessor did not wish to vary the parties to 
the agreement.  

Nicole didn’t hear anything further until nearly six months later when the property manager presented 
Nicole with a final property condition report. Nicole responded that she had vacated nearly six months 
prior and did not believe she was responsible. The property manager then replied stating that if Nicole 
had wanted to terminate her interest, she could have used the FDV provisions in the RTA, and that it 
was not the property manager’s obligation to notify her of this. This was the first Nicole heard that 
there were FDV provisions available to her. 

As a result, Nicole has remained liable under the tenancy agreement, despite attempts to end her 
liability. 

 

Case study 3: Liability for debt owed to social housing provider 

Ashleigh’s story 

Ashleigh (not her real name) was referred to Circle Green for assistance with a debt to her social 
housing provider. Ashleigh had been attacked at her social housing property by her ex-partner, who 
was not a party to the tenancy agreement and was at the property without her consent. The housing 
provider had charged Ashleigh with cleaning expenses and damage caused directly because of the 
attack, and Ashleigh was in the process of trying to repay this debt when she was referred to Circle 
Green.  

Ashleigh had attempted to appeal the debt herself, but had been unsuccessful, with the housing 
provider advising that Ashleigh could apply to the Magistrates Court for an order to assign liability to 
the perpetrator, and that their policy states that they will not charge for damage caused by a 
perpetrator of FDV only where this has been determined by the Magistrates Court.  

Circle Green advocated on Ashleigh’s behalf and advised the housing provider of the limitations, and 
after some negotiation, the housing provider removed this debt from Ashleigh’s account.  

Circle Green noted that Ashleigh’s story highlights the inherent issues in the limitations of the current 
FDV provisions of the RTA, and the way that this disproportionately impacts social housing tenants, 
particularly in relation to eligibility. It also highlights the need for greater transparency for public and 
community housing decision making, to ensure it is in line with provisions of the legislation, as well as 
the need for greater internal training on the operation of these provisions for workers within these 
housing providers.  
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