
 
 
 
 
 
 

 
 
 
 

Employee Guide:  
Dealing with Inappropriate Workplace 

Behaviour 
  



Employee Guide: Dealing with Inappropriate Workplace Behaviour 

2/29 
 

Table of Contents 
Scope ................................................................................................................................... 4 

Disclaimer ............................................................................................................................. 4 

1.0 Definition of Inappropriate Workplace Behaviour ........................................................ 5 

2.0 What You Can Do About It ......................................................................................... 5 

2.1 Refer to Your Workplace Policies and Procedures .................................................. 5 

2.2 Seek Advice ............................................................................................................ 6 

2.3 Speak to the Other Person ...................................................................................... 6 

2.4 Keep a Record ........................................................................................................ 7 

2.5 Monitor and Report It .............................................................................................. 7 

2.6 Seek Support .......................................................................................................... 7 

3.0 What to Expect of Your Employer or Process Related to Resolving The Issue ........... 7 

3.1 Quick Reference Guide to Managing Inappropriate Workplace Behaviour .............. 7 

3.2 Workplace Policies and Procedures ........................................................................ 8 

3.3 What Is Involved In An Investigation? ..................................................................... 8 

4.0 Lodging a Complaint with WorkSafe ......................................................................... 11 

4.1 Process ................................................................................................................. 11 

4.2 When does WorkSafe Investigate? ....................................................................... 11 

4.3  ................................................................................................... 12 

4.4 How to Lodge an Complaint .................................................................................. 13 

5.0 Types of Inappropriate Workplace Behaviour ........................................................... 13 

5.1 Code of Conduct Breaches ................................................................................... 14 

5.2 Conflict .................................................................................................................. 14 

5.3 Discrimination and Sexual Harassment ................................................................. 14 

5.4 Aggression ............................................................................................................ 15 

5.5 Bullying Behaviour ................................................................................................ 15 

5.6 Wh  ............................................................................... 15 

6.0 Legal Framework ...................................................................................................... 16 

7.0 How Can Inappropriate Workplace Behaviour Occur? .............................................. 17 

8.0 Emotional Support and Resources Available ............................................................ 17 

9.0 Other Avenues to Seek Assistance .......................................................................... 19 

9.1 Fair Work Commission .......................................................................................... 19 

9.2 Equal Employment Opportunity Commission ........................................................ 19 

9.3 Western Australian Industrial Relations Commission (WAIRC) ............................. 20 

9.4 Public Sector Commission .................................................................................... 20 

9.5 WorkCover WA ..................................................................................................... 21 

Appendix 1: Information for People Accused of Inappropriate Workplace Behaviour .......... 22 

Rights of Any Person Accused of Workplace Bullying ..................................................... 22 

Things You Can Do ......................................................................................................... 22 

What to Expect of Your Employer or Process Related to Resolving the Issue ................. 25 



Employee Guide: Dealing with Inappropriate Workplace Behaviour 

3/29 
 

Appendix 2: The Role of the Support Person ...................................................................... 28 

General Information ......................................................................................................... 28 

What is a support person? ............................................................................................... 28 

What is the role of a support person? .............................................................................. 28 

What is not the role of a support person? ........................................................................ 28 

When can an employee bring a support person to a meeting? ........................................ 29 

Who can be a support person? ........................................................................................ 29 

 ....................................................... 29 

How do employees know if they need a support person? ................................................ 29 

unavailable? .................................................................................................................... 29 

 
  



Employee Guide: Dealing with Inappropriate Workplace Behaviour 

4/29 
 

Scope  
This guide provides information for employees on how to manage inappropriate workplace 
behaviour under the Occupational Safety and Health Act (The OSH Act). This guide may 
help employees determine if they are experiencing inappropriate workplace behaviour and 
how the matter may be resolved. It also provides information for employees who have had a 
complaint made against them about inappropriate workplace behaviour. 
 
Further guidance for -

WorkSafe 
website www.commerce.wa.gov.au/worksafe.   
 

Disclaimer 
While information is correct at the time of publication, readers should check and verify any 
legislation reproduced in this publication to ensure it is current at the time of use. Changes in 
law, after this document is published, may impact on the accuracy of this information.  
 
This information and advice provided is made available in good faith and is derived from 
sources believed to be reliable and accurate at the time of publication.   
 
The Western Australian Government makes no statements, representations, or warranties 
about the accuracy or completeness of the information contained in this publication, and the 
reader should not rely on it.  
 
The Western Australian Government disclaims all responsibility and all liability (including, 
without limitation, liability in negligence) for all expenses, losses, damages and costs you 
might incur as a result of the information being inaccurate or incomplete in any way, and for 
any reason. 
 
 
Acknowledgments 
WorkSafe WA has no objection to this material being reproduced, but asserts its right to be 
recognised as author of the original material and the right to have the material unaltered. 
The material presented in this publication is distributed by the Western Australian 
Government as an information source only.  
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1.0 Definition of Inappropriate Workplace Behaviour 
Inappropriate workplace behaviour may include a range of behaviour from code of conduct 
breaches, conflict, discrimination and sexual harassment, aggression and bullying.  
Managing inappropriate workplace behaviours through early intervention strategies is vital in 
preventing them from escalating to a psychological injury or harm to health.  This section 
provides a brief overview of the different types of inappropriate workplace behaviour.  
 

2.0 What You Can Do About It 
The following section provides information on activities employees can do to address the 
inappropriate workplace behaviour. A quick checklist has been provided in Table 1 which 
summarises this information. WorkSafe would expect employees to have completed each of 
these activities, wherever possible, before lodging a complaint with WorkSafe.  
 
Table 1 Quick Checklist - What You Can Do About It 

Activity Completed? 

1. Have you checked whether your workplace has a policy and reporting 
procedure that relates to inappropriate workplace behaviour such as 
conflict, code of conduct breaches, discrimination and harassment, 
and bullying behaviour? 

Y  
N  

2. Have you sought advice on whether the behaviour you are 
experiencing or witnessing is inappropriate workplace behaviour? (i.e. 
discussed your  situation with a human resources officer, safety and 
health representative (SHR) or union representative) 

Y  
N  

3. Have you sought advice from a human resources officer, safety and 
health representative (SHR) or union representative on your options 
for addressing the situation? 

Y  
N  

4. If you have felt safe and comfortable doing so, have you calmly told 
the other person you how you feel about their behaviour and asked 
that it stop? 

Y  
N  

5. Did you keep a record of what happened, including date, time, persons 
involved, witnesses and what was said and done? 

Y  
N  

6. Have you reported your complaint to your employer through their 
workplace procedure? 

Y  
N  

7. Did your employer respond to your complaint and provide you with 
feedback on the outcome or resolution? 

Y  
N  

8. Have you considered accessing the support services that may be 
available through your employer (i.e. Employee Assistance Provider)?  

Y  
N  

 

2.1 Refer to Your Workplace Policies and Procedures 
Check whether your workplace has a policy and reporting procedure that relates to 
inappropriate workplace behaviour such as conflict, code of conduct breaches, 
discrimination and harassment, and bullying behaviour. The policy should outline how the 
organisation will prevent and respond to inappropriate workplace behaviour.  
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Your supervisor, manager or human resources officer will be able to tell you whether there 
are relevant policies in place. Information on your inappropriate workplace behaviour policy 
may also be provided in:  
 Induction information, awareness sessions, in-house newsletters and displayed on 

notice boards  
 Discussions at staff meetings and in team briefings.  

2.2 Seek Advice  
To be able to take the most appropriate action it is important to first find out whether the 
behaviour you are experiencing or witnessing is inappropriate workplace behaviour. It can be 
difficult in times of stress to be objective about what is happening to you. Therefore, in 
considering the questions below, it may be helpful to seek the perspective of another person 
who is not involved to help you determine whether the behaviour would be considered 
inappropriate. If available in your workplace, you can also discuss the situation with a human 
resources officer, safety and health representative (SHR) or union representative.  

Is the behaviour being repeated?  
Repeated behaviour refers to the persistent nature of the behaviour and can involve a range 
of behaviour over time. Repeated behaviour does not include a one off incident. Something 
that only happens once is more likely to be considered a conflict situation and/or code of 
conduct breach.  

When considering if the behaviour may be considered bullying, it is important to determine if 
the behaviour is being repeated. 

Is the behaviour unreasonable?  
Unreasonable behaviour means behaviour that a reasonable person, having considered the 
circumstances, would see as unreasonable including behaviour that is victimising, 
humiliating, intimidating or threatening.  

Is the behaviour creating a risk to your hea lth and safety?  
Inappropriate workplace behaviour can be harmful to the person experiencing it and to those 
who witness it, although the effects will vary depending on individual characteristics as well 
as the situation and may include one or more of the following:  
 Distress, anxiety, panic attacks or sleep disturbance  
 Physical illness, for example muscular tension, headaches and digestive problems  
 Deteriorating relationships with colleagues, family and friends  
 Depression  
 Thoughts of suicide  

 
If the inappropriate workplace behaviour involves physical assault or the threat of physical 
assault, it should be reported to the police. 

2.3 Speak to the Other Person 
If you feel safe and comfortable doing so, calmly tell the other person you object to their 
behaviour and ask that it stop. They may not realise the effect their behaviour is having on 
you and your feedback may give them the opportunity to change their actions. You may also 
consider suggesting an alternate way of behaving in the circumstance that is acceptable to 
you.  

If you choose to deal with the situation personally you should consider:  
 Acting as early as possible  
 Raising your concerns informally and in a non-confrontational manner  
 Not retaliating  
 Focusing on unwanted behaviour rather than the person  
 Being open to feedback.  
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You may ask your SHR, union representative or supervisor for assistance with this process 
or to accompany you when you approach the person.  

2.4 Keep a Record 
Keep a record of what happened, including date, time, persons involved, witnesses and what 
was said and done. It can be hard for someone else to understand what happened unless 
you can properly explain what occurred and what affect it had on you.  This is particularly 
important in situations that resulted in you feeling threatened, intimidated, humiliated, 
belittled etc.  It is important to think about how and why the experience had the impact upon 
you that it did. For example:  
 Was it the tone of voice or body language? 
 Was it the choice of words used? 
 Was it when and where the incidents occurred (e.g. in front of others)?  

 
Keeping a record will assist you to recall and explain what happened to someone else. 

2.5 Monitor and Report It 
If you believe you are experiencing or witnessing inappropriate workplace behaviour, monitor 
it. If you notice a pattern or it happens regularly than its best to report it sooner than later. 
Your employer cannot address the problem if they do not know about it. If your supervisor is 
the person whose behaviour is concerning you, speak to the next person of seniority in your 
workplace.   

You can make an employee report in any of the following ways:  
 Informing your supervisor or manager  
 Informing your safety and health representative (SHR) or union representative  
 Using established reporting procedures.  

 
SHRs can make a report on your behalf if you give them permission. They can also give you 
advice on how to make a report. SHRs do not have any other role or responsibility for 
resolving the matter. They may, however, work with your organisation to improve the policies 
and procedures for preventing and responding to inappropriate workplace behaviour. 

2.6 Seek Support  
It is important to be aware of the support services that may be available to you at your 
workplace. This may include requesting a support person to be present at meetings or 
interviews, accessing the Employee Assistance Program or using a counselling service. 
Appendix 2 details more information on the role of a support person. Using a counselling 
service may help you to develop ways of dealing with the situation or the effects of the 
inappropriate workplace behaviour.  
 

3.0 What to Expect of Your Employer or Process Related to Resolving The 
Issue 

3.1 Quick Reference Guide to Managing Inappropriate Workplace 
Behaviour 
Managing inappropriate workplace behaviour can involve a variety of methods depending on 
how the issue was identified or presented and the severity of the issue. A Quick Reference 
Guide to Managing Inappropriate Workplace Behaviour is presented in Table 2. Information 
for people accused of inappropriate workplace behaviour is in Appendix 1.  

An employer under the Occupational Safety and Health Act (1984) has a primary duty of 
care to ensure, so far as is reasonably practicable, that employees and other persons are 
not exposed to health and safety risks arising from the business or undertaking. This 
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includes having systems in place to prevent and respond to allegations of inappropriate 
workplace behaviour.  

If someone has made a report about inappropriate workplace behaviour, the workplace 
should: 
 Respond to the report in a reasonable timeframe in accordance with the policies  

and procedures at the workplace 
 Treat all reports seriously 
 Inform all relevant parties of the process of how the matter will be dealt with 
 Maintain confidentiality  
 Allow the parties to explain their version of events 
 Remain neutral and impartial towards everyone involved 
 Advise all parties of support options available, such as counselling  
 Allow parties to have a support person present at interviews and meetings, for example a 

friend, health and safety representative or union representative (refer to Appendix 1 for 
more information on the role of a support person) 

 Keep relevant records, for example of conversations, meetings and interviews 
 Attempt to resolve the matter. 

 
There may be a number of ways to resolve the issue including clarification of a situation, 
providing a sincere apology, mediation, or conducting an investigation of the allegations. If 
the matter is resolved, your employer should follow-up with the parties at a later date to 
review whether the actions taken have been effective.  Your employer may also provide the 
parties with ongoing support or provide information on external support services, such as an 
Employee Assistance Program.  

3.2 Workplace Policies and Procedures 
Your workplace should have policies and procedures that address grievances, disputes or 
code of conduct issues; however some workplaces do not have these policies and 
procedures in place. If your workplace has policies or procedures for managing this type of 
issue, your employer should follow these policies and procedures in relation to inappropriate 
workplace behaviour. These policies and procedures should be readily available to all 
employees. If a complaint about inappropriate workplace behaviour is reported it would be 
helpful for all parties to familiarise themselves this information. 

3.3 What Is Involved In An Investigation?  
Your employer may decide to investigate allegations of a serious or complex nature. The 
investigator should be a suitably skilled, neutral person from within the workplace or an 
external investigator. 
 
Internal Investigation 
Your employer may decide to conduct a formal investigation internally, whereby any 
evidence pertaining to inappropriate workplace behaviour will be collated and examined by 
someone within the organisation; the investigator is typically a manager or human resources 
personnel.  Evidence may include witness interviews and documentation such as emails, 
reports and SMS text messages. The internal investigator will decide whether the allegations 
were substantiated or not and report on any recommendations or actions related to you or 
the other party.  
  
External Investigation 
Depending on the severity of the allegations made, as well as perceived or actual conflicts of 
interest, your organisation may select an external party to investigate the allegations. As with 
internal investigations, an external investigation will use all of the information available to 
determine whether the allegations were substantiated or not and report on any 
recommendations or actions related to you or the other party.  
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Opportunity to Respond to Allegations 
During an investigation the person accused of the inappropriate workplace behaviour has 
the right to respond to the allegations made against them. This is their opportunity to provide 
their view and description of the events that happened.  
 
All Parties and Witnesses Interviewed 
During an investigation, a number of people are likely to be interviewed to provide sufficient 
detail. The people interviewed may include: the person making the complaint, witnesses to 
the event/s, as well the person accused of conducting the inappropriate behaviour.  
 
Report with Findings and Recommendations 
As a result of an investigation, a report is usually produced with the findings of the 
investigation and recommendations. Examples of potential recommendations include:  
1. Potential no action: Based on the findings of the investigation, no action for one or either 

party may be deemed appropriate.  
2. Mediation: You may be asked to participate in mediation with the other party in an 

 
3. Disciplinary action: You or the other party may receive disciplinary action in line with the 

findings of the report, for example you may receive a first written warning.  
4. Training/coaching: You or the other party may be asked to undertake some training or 

coaching in areas such interpersonal communication, conflict management or similar.  
5. Work environment considerations: You or the other party may be relocated in the 

workplace to minimise contact between yourself and the other party.   If there is a 
manager / employee relationship the reporting line between the two parties may be 
removed and the employee will be reassigned to a different manager to report to.  
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4.0 Lodging a Complaint with WorkSafe 
Before lodging an Occupational Safety and Health (OSH) complaint you should first try to 

  This is because the 
employer should be given an opportunity to investigate hazards at the workplace.  If the 
matter remains unresolved or you feel that you could not report the inappropriate workplace 
behaviour to anyone in the workplace you may lodge a complaint with WorkSafe.   
WorkSafe will then consider whether an investigation will be conducted. Refer to When does 
WorkSafe Investigate? for further information.  

It is important to note that WorkSafe Inspectors work within the Occupational Health and 
Safety Act (1984). They do not have the authority to enforce disciplinary actions on the 
person/s accused of inappropriate workplace behaviour, reinstate you to your position if you 
were terminated or request an apology on your behalf or some form of compensation. 
 
A serious issue to consider before lodging an enquiry is whether or not you will allow the 
Inspector to identify you when speaking to your workplace about the behaviour. In order for 
the Inspector to proceed with an investigation they will need to be able to speak to your 
workplace about your specific experiences, which means identifying you and all parties 
involved. Unlike investigations of hazards which are observable and objective, WorkSafe is 
unable to guarantee anonymity in investigations of inappropriate workplace behaviour.  This 
is because the WorkSafe inspector will need to determine whether the employer has 
adequately investigated reports of inappropriate workplace behaviour and so you must 
provide your name and that of others so WorkSafe can properly investigate your complaint.   

When lodging an enquiry, it is important to provide details of several recent examples where 
the behaviour has occurred. If there were any witnesses you should name them.  If there is 
any documentation or other supporting evidence, you should have them available in case 
the Inspector requests a copy. When lodging enquiry, do not send the documentation and 
supporting evidence, unless requested.  

4.1 Process 
Once you have lodged your complaint, it will be prioritised and considered for investigation. If 
the complaint proceeds to investigation, the Inspector allocated to your complaint may 
contact you to clarify the details you have provided, discuss your situation and expectations. 
The Inspector may ask for a brief written overview of the incidents, including place, date, 
time, persons and what was said or done.  The Inspector will discuss the most appropriate 
approach.  

The Inspector will contact your employer to investigate your complaint (this may involve the 
Inspector visiting the workplace). If applicable the Inspector may also arrange meetings with 
the person accused of the inappropriate behaviour, witnesses and other relevant persons. 
 
If you contact WorkSafe with your reference number a message can be put through to the 
investigating inspector who may tell you if their investigation has been finalised. 
 
Further information on the results of an investigation might be able to be obtained by lodging 
a freedom of information request and paying the appropriate fee. 

4.2 When does WorkSafe Investigate? 
WorkSafe believes compliance with OSH laws is aided by it having a presence in the 
community and visiting workplaces.  However, we must make appropriate choices as to 
where we can best apply our resources to improve safety in workplaces and thus we adopt a 
risk management approach to the activities of our inspectors.   While inappropriate 
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workplace behaviour can be extremely distressing, our response to this hazard must be 
balanced with other priorities.  

WorkSafe exercises discretion in deciding whether incidents, cases of ill health, or 
complaints should be investigated. The importance of maintaining a proportionate response, 
and particular factors to be taken into account in deciding the level and type of response to 
be used/taken, is recognised. In order to ensure consistency in responses to similar 
incidents or breaches, transparent criteria are adopted for escalation to an investigation 
which can potentially lead to prosecution. 

Investigations are undertaken in order to determine: 
 Compliance with the legislation 
 Risk factors 
 Whether action has been taken or needs to be taken to prevent a recurrence and to 

secure compliance with the law 
 Lessons to be learnt and to influence the law and guidance 
 What response is appropriate to an alleged breach of the law 

To maintain a proportionate response, most resources available for investigation of incidents 
will be devoted to the more serious circumstances. It is neither possible nor necessary to 
investigate all issues of non-compliance with the law, or all incidents, notified to WorkSafe. 

In selecting which complaints or reports of incidents, injury or occupational ill health to 
investigate and in deciding the level of resources to be used WorkSafe will generally take 
account of the following factors: 
 The severity and scale of potential or actual harm 
 The seriousness of any potential breach of the law 
 T  convictions and 

notices issued 
 The high risk and strategic enforcement priorities 
 The practicality of achieving results 
 The wider relevance of the event, including matters of significant community concern or 

emerging issues 
 Nature and quality of information provided 
 Knowledge of the effectiveness of any consultative mechanism used at the workplace. 

Complaints about inappropriate workplace behaviour 
often involve differing accounts, reasons and 
perceptions of events.  Sometimes the employers 
may provide reasonable alternate explanations for 
events.  It may then be not possible to determine the 

investigation.  But the demands of a deeper 
investigation must be balanced with other priorities 
(see previous dot points). 

The purpose of an investigation is to assess compliance with the OSH legislation. While the 
purpose of the legislation is to protect employees, the investigation is undertaken to serve 

 

4.3  
WorkSafe Inspectors work within the Occupational Health and Safety Act (1984). They do 
not have the authority to enforce disciplinary actions on the person/s accused of 

A WorkSafe Inspector will 
only contact you if they need 
to clarify any details of your 
concern and will not contact 
you with the results of their 
investigation. 
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inappropriate workplace behaviour, reinstate you to your position if you were terminated or 
request an apology on your behalf or some form of compensation.  
 

obligations under 
the Act.  It is not the role of an Inspector to become involved in the specifics of the situation or to 
mediate between the person who feels upset and the person accused of the inappropriate 
behaviour.  
  
Depending on the outcome of the investigation and the circumstances the Inspector can take 
one or more of the following actions: 
 No action  
 Provide information and/or 
 Issue improvement notice(s).  

If your employer has addressed the problems prior to our involvement, we may have no 
grounds to take enforcement action.  If your issues concerned unresolved conflict and you 
no longer work with the other parties involved, we may also have no grounds to take 
enforcement action. 

Improvement notice/s may include directions to conduct a risk assessment and implement 
control measures to prevent the risk of harm to health and injury to employees. Control 
measures may include, but not limited to, implementing Code of Conduct policies and 
dispute resolution procedures, provision of training and information to all employees, 
coaching to employees and managers to improve their communication strategies and conflict 
management strategies, and managers participating in a leadership development program. 

It is important to note that these actions are targeted at preventing and managing 
inappropriate workplace behaviour and may not directly impact on your specific situation i.e. 
it may not repair your work relationships to a friendly state. However, these actions are 
aimed minimising the occurrence of these inappropriate behaviour and improving the way in 

 
 

enforcement and prosecution policies for further details. 

4.4 How to Lodge a Complaint 
If you have decided that you would like to proceed with lodging a complaint, contact 

1300 307 877 or email 
wscallcentre@commerce.wa.gov.au.  
 
You will be sent an Complaint Form which requires completion and return to WorkSafe. 
Once WorkSafe have received this completed Complaint Form, the process can commence.  
 
WorkSafe and the Commission for Occupational Safety and Health have developed a Code 
of Practice for Violence, Aggression and Bullying at Work. Copies of this Code of Practice 
are available on the WorkSafe website www.commerce.wa.gov.au/worksafe .  
 

Help Centre on 1300 307 877 or email wscallcentre@commerce.wa.gov.au.  

5.0 Types of Inappropriate Workplace Behaviour 
Inappropriate workplace behaviour may include a range of behaviour from code of conduct 
breaches, conflict, discrimination and sexual harassment, aggression and bullying. This 
section provides a brief overview of the different types of inappropriate workplace behaviour.  
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5.1 Code of Conduct Breaches 
A workplace Code of Conduct policy (or a similar policy that outlines acceptable standards of 
behaviour such as a Respect at Work policy) usually sets out the standard of behaviour that 
needs to be followed at work. It may outline how everyone should be treated at work or it 
may  Examples of personal behaviour that is commonly 
included in a workplace Code of Conducts type document include:  
 Act ethically and with integrity 
 Act according to the legislative requirements, policies and ethical codes that apply 
 Make decisions fairly, impartially and promptly, considering all available information, 

legislation, policies and procedures 
 Treat members of the public, customers and colleagues with respect, courtesy, honesty 

and fairness, and have proper regard for their interests rights, safety and welfare 
 Act as a team player  
 Not harass, bully or discriminate against colleagues, members of the public, customers 

and employees 
 Contribute to a harmonious, safe and productive work environment by our work habits, 

and professional workplace relationships. 
 
5.2 Conflict 
People can have differences and disagreements in the workplace without engaging in 
repeated, unreasonable behaviour that creates a risk to health and safety. However, in some 
cases conflict that is not managed may escalate to the point where it meets the definition of 
inappropriate workplace behaviour and in some cases bullying in the workplace. 

Workplace conflict t policy or a similar policy 
that outlines acceptable standards of behaviour.  Employers should address workplace 
conflict as early as possible to avoid it escalating and address any breaches of the 

 

Workplace conflict that is unresolved and on-going may lead to work-related stress and 
psychological injuries. Therefore workplace conflict should be addressed in the workplace as 
soon as practicable. 

5.3 Discrimination and Sexual Harassment 
Unreasonable behaviour may involve discrimination or sexual harassment which in isolation 
is not considered to be bullying.  
 
Discrimination occurs when someone is treated less favourably than others because they 
have a particular characteristic or belong to a particular group of people. For example, it 
would be discriminatory not to hire or promote a woman because she is pregnant or may 
become pregnant.  
 
Sexual harassment is associated with unwelcome sexual advances, requests for sexual 
favours or other unwelcome conduct of a sexual nature.  
 
Discrimination and sexual harassment in employment is unlawful under anti-discrimination, 
equal employment opportunity, workplace relations and human rights laws.  The OSH Act 
includes specific protections against discriminatory conduct for people raising health and 
safety concerns or performing legitimate safety-related functions.  
 
It is possible for a person to be bullied, sexually harassed and discriminated against at the 
same time. If the behaviour is only related to discrimination or sexual harassment, the Equal 
Employment Opportunity Commission may be the most appropriate agency to assist you:  
http://www.eoc.wa.gov.au/Index.aspx.  
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5.4 Aggression  

people are verbally abused, threatened or assaulted at 
means any statement or behaviour that leads a person to believe they are in danger of being 
physically attacked. This can be an implied or actual threat to safety, health or well-
being.  An assault or physical attack refers to the direct or indirect application of force by a 
person to the body of, the clothing or equipment worn by, another person, whereby this 
action creates a risk to health and safety.  

Neither the intent nor ability to carry out the threat is relevant.  

Aggression in the workplace, in any form, is not part of the job. Aggression in the workplace 
is a hazard and employers must take reasonable, practical steps to protect employees and 
other people in the workplace from aggressive incidents which may injure or harm them.   

If the inappropriate workplace behaviour involves physical assault or the threat of physical 
assault, it should be reported to the police. 
 

5.5 Bullying Behaviour 
 
Workplace bullying is defined in terms of inappropriate behaviour that is repeated (happens 
more than once) and unreasonable behaviour directed towards an employee or a group of 
employees that creates a risk to health and safety.  
 
Repeated behaviour refers to the persistent nature of the behaviour and can involve a range 
of behaviour over time.  
 
Unreasonable behaviour means behaviour that a reasonable person, having considered the 
circumstances, would see as unreasonable, including behaviour that is victimising, 
humiliating, intimidating or threatening.  
 
Examples of behaviour, whether intentional or unintentional, that may be considered to be 
workplace bullying if they are repeated, unreasonable and create a risk to health and safety 
include but are not limited to: 
 Abusive, insulting or offensive language or comments  
 Unjustified criticism or complaints 
 Deliberately excluding someone from workplace activities  
 Withholding information that is vital for effective work performance 
 Setting unreasonable timelines or constantly changing deadlines 
 Setting tasks that are unreas  
 Denying access to information, supervision, consultation or resources to the detriment of 

the worker 
 Spreading misinformation or malicious rumours 
 Changing work arrangements such as rosters and leave to deliberately inconvenience a 

particular worker or workers. 
 

5.6 Bullying Behaviour 
Not all behaviour that makes a person feel upset or undervalued at work is classified as 
inappropriate workplace behaviour. 
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Reasonable Management Action Taken In A Reasonable Way 
Employers, managers and supervisors may take reasonable management action to direct 
and control the way work is carried out. It is reasonable for managers and supervisors to 

ns are not 
considered inappropriate behaviour if they are carried out lawfully and in a reasonable 
manner, taking the particular circumstances into account. 

Examples of reasonable management action include: 
 Setting reasonable performance goals, standards and deadlines  
 Rostering and allocating working hours where the requirements are reasonable  
 Transferring an employee for operational reasons  
 Deciding not to select an employee for promotion where a reasonable process is 

followed  
 Informing an employee about unsatisfactory work performance in an honest, fair and 

constructive way  
 Informing an employee about inappropriate behaviour in an objective and confidential 

way  
 Implementing organisational changes or restructuring 
 Taking disciplinary action, including suspension or terminating employment.  

6.0 Legal Framework  
 

The Occupational Safety and Health Act and Regulations place certain duties on employers, 
employees, self-employed people, manufacturers, designers, importers and suppliers and 
must be complied with. 

Duties include: 
 Not exposing workers to hazards  
 Providing information, instruction and training 
 Conducting risk assessments 
 Investigating hazards or injuries that have been reported to employers by employees  
 Notifying WorkSafe of reportable injuries 
 Providing safe workplaces 

There are general duties and responsibilities placed upon employers, workers and 
contractors under WA legislation. Refer to Sections 19, 20 and 23D, 23E, 23F of the 
Occupational Safety and Health Act 1984 for specific details. 

The OSH Act defines a hazard as anything that may result in injury to the person or harm to 
the health of a person. The experience of inappropriate workplace behaviour may lead to an 
individual developing a stress response. Prolonged experience of a stress response may 
result in a psychological and / or physical injury. Therefore, work-related stress is considered 
a hazard as prolonged exposure can lead to an individual developing a psychological and/ or 
physical injury. Please note, WorkSafe considers that if the employee has left the workplace 
they are no longer exposed to the hazard.  Although there are many psychological risk 
factors that can lead to a psychological and physical injury, there are eight psychological risk 
factors that have been widely researched and are known to adversely impact on employee 
well-being, psychological health and physical health. Two of which are: poorly managed 
relationships and poor support which may constitute inappropriate workplace behaviour. For 
more information on these risk factors please refer to www.commerce.wa.gov.au/worksafe 
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Figure 1 Relationship Between the Risk Factors, Work-related Stress and Psychological and 
Physical Injury / Illness. 

 
 

7.0 How Can Inappropriate Workplace Behaviour Occur? 
Inappropriate workplace behaviour can be carried out in a variety of ways including in 
person, through email, text messages, internet chat rooms, instant messaging or other social 
media channels. In some cases inappropriate workplace behaviour may escalate beyond the 
workplace and normal working hours.  
 
Inappropriate workplace behaviour can be directed at a single worker or group of workers 
and be carried out by one or more workers. It can also be directed at or perpetrated by other 
people at the workplace, for example clients, patients, students, customers and members of 
the public. 
 
 

8.0 Emotional Support and Resources Available 
It is just as important to be aware of the support services and resources that are available to 
you. Experiencing and being accused of inappropriate workplace behaviour can be very 
confronting and may cause an emotional or stress response within you.  You are entitled to 
access available organisational resources. This may include requesting a support person to 
be present at meetings or interviews and accessing the Employee Assistance Program. 
Information should be available at your workplace as to whether there is an Employee 
Assistance Program (EAP) provider. You can use this resource (if available) to receive a 
number of free counselling sessions.  
 
In addition, if you have any mental health concerns or would like someone to speak to about 
your situation, you could contact one of the following helplines or organisations for support:  
 
 
 
 
 

Risk Factors/ 
Stressors 

Work demands 
Low control 
Poor support 
Lack of role clarity 
Poorly managed 
relationships 
Low levels of recognition 
and rewards 
Organisational justice 

Work-related 
Stress Response 

Psychological 
and Physical 
Injury / Illness 

Depression
Anxiety
Burnout 
Emotional distress 
Suicide
Cardiovascular disease
Musculoskeletal 
disorders
Immune deificiency
Gastrointestinal 
disorders) 
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Mental Health Helpline/Organisation Telephone Number 

Mental Health Emergency Response 
Line  for a psychiatric emergency 
assessment and advisory service  24 
hours/7 days  
 

(08) 9224 8888  
1300 555 788 (Perth metropolitan area)  
1300 676 822 (Peel Region)  

Lifeline  for telephone crisis support  
24 hours/7 days  

13 11 14  

Crisis Care Helpline  for telephone 
crisis support  24 hours/7 days  

9223 1111 (Perth)  
1800 199 008 (statewide)  

Samaritans Crisis Line  for telephone 
crisis support  24 hours/7 days  

(08) 9381 5555  
1800 198 313 (country callers)  

Kids Helpline  for a counselling service 
for those aged 5-25 yrs  24 hours/7 
days  
 

1800 551 800  

Mensline telephone support  for 
information, support and referrals for men 

 24 hours/7 days  
 

1300 789 978  

Parent line WA  for telephone 
counselling for parents and carers of 
children  24 hours/ 7 days  
 

1800 654 432  

Beyondblue information line  for 
information on depression, anxiety and 
related disorders and treatments and 
referrals  
www.beyondblue.org.au/  
  

1300 224 636  
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9.0 Other Avenues to Seek Assistance 

9.1 Fair Work Commission  

From 1 January 2014, a worker, for example an employee, contractor, apprentice or 
volunteer who reasonably believes they have been bullied at work may apply to the Fair 
Work Commission for an order to stop the workplace bullying.  

Employees are only covered by the national anti-bullying laws if they work in a 
'constitutionally-covered business'. This includes a business or undertaking conducted by: 

 A business that is a constitutional corporation for example, a proprietary limited 
company (this includes foreign corporations and trading or financial corporations 
formed within the limits of the Commonwealth) 

 The Commonwealth 
 A Commonwealth authority 
 A body corporate incorporated in a territory 
 A business or organisation conducted principally in a territory or Commonwealth 

place. 

Employees who are not covered by the national anti-bullying laws may include workers in 
businesses that are: 

 Sole traders or partnerships 
 Some state government departments and (non-corporate) state public sector 

agencies 
 Some local governments, provided they are not trading or financial corporations 
 Corporations without significant trading or financial activities. 

Members of the Defence force are not covered by these laws. 

The Fair Work Commission will only make an order if satisfied the worker has been bullied at 
work by an individual or a group of individuals and there is a risk the worker will continue to 
be bullied at work. The Fair Work Commission will take into account: 
 Internal procedures available to resolve grievances and disputes 

workplace  
 Fi

employer or other body, and 
 Any other matters the Fair Work Commission considers relevant.  

 
Orders could be based on behaviour such as threats made outside the workplace, if those 
threats result in the worker being bullied at work, for example threats made by email or 
telephone.  
 
The power of the Fair Work Commission to grant an order is limited to preventing the worker 
from being bullied at work. The Fair Work Commission cannot make orders requiring 
payment of money. The focus is on resolving the matter and enabling normal working 
relationships to resume. Further information on the Fair Work Act amendments and the role 
of the Fair Work Commission is located at http://www.fwc.gov.au/.  
 

9.2 Equal Employment Opportunity Commission 

If you feel you have been treated less favourably or discriminated against, the Equal 
Employment Opportunity Commission may be able to assist you. The Equal Opportunity Act 
1984 sets out the grounds, or types of discrimination which are unlawful and the places 
where they apply. 
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The grounds or types of discrimination include: 
1. Age   being regarded as too young or too old 
2. Breastfeeding  being asked not to feed, or to use other facilities to breast or bottle 

feed 
3. Family responsibility   having a caring role  
4. Family status   being a relative of a particular person or having the status of being 

a particular  relative 
5. Fines enforcement registrar's website  publication of relevant details 
6. Gender history   having reassigned gender as certified under the Gender 

Reassignment Act 2000  
7. Impairment   having a physical, intellectual or mental disability that is current, past 

or imputed 
8. Marital status   being single, married, a de facto partner, separated, divorced or 

widowed  
9. Political conviction   including a lack of conviction  
10. Pregnancy  being pregnant, having a characteristic associated with pregnancy or 

generally imputed to persons who are pregnant.  
11. Race   including colour, ethnicity or national origin or descent 
12. Racial harassment   including offensive or insulting comments or  other behaviour 

 colour, ethnic background or origin  
13. Religious conviction   including a lack of conviction  
14. Sex   being a man or woman  
15. Sexual harassment   including unwelcome requests for sexual favours, touching 

  
16. Sexual orientation  including heterosexuality, homosexuality, lesbianism, 

bisexuality or assumed sexual orientation.  
17. Spent conviction  the Commission can investigate discrimination on the ground of 

spent convictions under the Spent Convictions Act 1988. 

Further information on Equal Employment Opportunity Act and the role of the Equal 
Employment Commission is located at http://www.eoc.wa.gov.au/Index.aspx  
 

9.3 Western Australian Industrial Relations Commission (WAIRC) 
The Employment Dispute Resolution Act 2008 is legislation that enables employers and 
employees to seek the services of the Western Australian Industrial Relations Commission 
to prevent or resolve workplace disputes. 
 

The primary objective of the Act is to create a dispute resolution framework that is informal, 
easily accessible, expedient and efficient with minimal costs. It establishes a dispute 
resolution system that is outside the traditional role. 

 
Matters that employers or employees may bring to the Industrial Relations Commission are 
not confined to the 
employees may use the mediation service for any question, dispute or difficulty that arises 
out of, or in the course of, employment in their workplace. 
 
Further information about the services WAIRC can provide is located at: 
http://www.edr.wairc.wa.gov.au/Default.aspx  
 
9.4 Public Sector Commission  
The Public Sector Commission aim is to bring leadership and expertise to the public sector 
to enhance integrity, effectiveness and efficiency.  Employees employed by state 
government agencies are covered under the Public Sector Commission. Local and Federal 
Government employees are not covered within the Public Sector Commission. Local 
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Government employees are covered by the Fair Work Commission and Federal Government 
employees may be covered by the Commonwealth Ombudsman 
(http://www.ombudsman.gov.au/) or Comcare (www.comcare.gov.au).  

The Commissioner establishes minimum standards (the Standards) of merit, equity and 
probity to be complied with in the public sector (s.21 of the Public Sector Management Act 
1994 [the Act]). 

The Standards relate to a number of human resource activities and are collectively referred 
to as the Public Sector Standards in Human Resource Management. In establishing these 
Standards the Commissioner has regard for the principles set out in sections 7, 8 and 9 of 
the Act. 

The Standards are principles-based rather than comprising of rules. 

The current Standards are: 
 Employment (applies when filling a vacancy by way of recruitment, selection, 

secondment, transfer and temporary deployment [acting]) 
 Performance Management 
 Grievance Resolution 
 Redeployment 
 Termination 
 Discipline 

All public sector bodies and their employees must comply with the Standards.  

Breach of Standard claims may be made for all Standards other than the Discipline 
Standard. Timeframes apply to the lodgment of claims. For more information, see Breach of 
Standard Claims page. 

Further information about the role of the Public Sector Commission and how they may assist 
you is located at:  http://www.publicsector.wa.gov.au/  

9.5 WorkCover WA 
WorkCover WA is the government agency responsible for overseeing the workers' 
compensation and injury management system in Western Australia. This includes monitoring 
compliance with the Workers' Compensation and Injury Management Act 1981, informing 
and educating workers, employers and others about workers' compensation and injury 
management, and providing an independent dispute resolution system.   
 

sustain an injury in the 
course of your employment and are defined by law as a worker. 
 
For further information please refer to: http://www.workcover.wa.gov.au/Default.htm  



Employee Guide: Dealing with Inappropriate Workplace Behaviour 

22/29 
 

Appendix 1: Information for People Accused of Inappropriate Workplace 
Behaviour 

This information has been developed for people who have been accused of inappropriate 
workplace behaviour and are looking for guidance on what their rights are, what they can do, 
what to expect from their employer and the process for resolving the issue in the workplace.  

Rights of Any Person Accused of Workplace Bullying 
Procedural fairness (otherwise known as natural justice) must be observed in all dealings 
with persons accused of inappropriate workplace behaviour for two reasons. 
 
1. It is essential that a system exists to protect individuals from being falsely accused of 
inappropriate workplace behaviour or any other misconduct in the working environment. 
There are a variety of circumstances where an individual may be unfairly accused of 
inappropriate workplace behaviour, including circumstances of miscommunication, 
disagreements on matters, performing fair managerial duties and triggering an over-reaction 
to an isolated incident.   

2. If a person accused of inappropriate workplace behaviour is denied procedural fairness, 
then any action taken against him or her may be overturned should he or she appeal against 
it (whether or not the accused has or has not behaved or conducted themselves 
appropriately at work).  

Procedural fairness is generally considered to include the following rights to: 
 Be fully informed of the complaint, including being told the name of the person making 

the complaint 
 Reply in full to the complaint 
 Be considered innocent until proven to be guilty 
 Representation by a person of his or her choice 
 Have information about the complaint restricted to those who are directly involved 
 Be given the benefit of any reasonable doubt 
 Be informed of any rights of appeal that may exist against any decision made on the 

matter  
 Have all mention of the matter removed from his or her personal records if the case 

against him or her is not proven.  

Things You Can Do  
Informal Action 
Being accused of inappropriate workplace behaviour can be upsetting and come as a shock.  
Should this occur, it's important to be open to feedback about how circumstances have been 
interpreted and give yourself time to self-reflect on the various factors that may have led to 
such a situation arising, including miscommunication, misinterpretation, variance in views, 
personalities and expectations in the workplace. Be prepared to explain the circumstance, 
how it may have been misunderstood or misinterpreted and possibly change the way you 
communicate or behave if you believe it can improve workplace relations. In many cases, 
actions which were not intended to offend have been perceived as inappropriate workplace 
behaviour by others and you may not be aware that your communication style or behaviour 
has hurt others.  An informal conversation with this person may be enough to resolve the 
issue. Sometimes, the person offended is satisfied with:  
 An explanation of how you viewed the situation and that it was not your intention to 

offend 
 An apology if you were misunderstood or acted impulsively 
 Or if relevant, some assurance to the offended person that you will be careful about the 

way you communicate, respond or behave in the future as a precaution to prevent 
causing offence.  
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If someone approaches you to discuss your behaviour, keep the following points in mind:    
 
1. Don't dismiss the complaint without first giving the other person to express themselves 

If someone approaches you about your behaviour, try to remain calm and avoid aggravating 
what is likely to be an already difficult situation.  Listen carefully to the particular concerns 
expressed. Apologise if you were misunderstood for causing unintentional offence and 
discuss how you might work together more effectively. The other person is more likely to 
share their views with you if you choose a neutral space and ask open questions without 
attempting to justify your behaviour. Even so, the other person may not be comfortable 
speaking to you. If you do receive feedback, reflect on the information you have been 
provided and decide how you will respond to improve the situation. If you do not understand 
the complaint, discuss the matter with someone you believe will be unbiased and will keep 
the matter confidential.  This might be your manager, colleagues, friends or a counsellor 
engaged through your organisation's employee assistance program. Any discussion should 
be strictly confidential. If you believe you are being unjustly accused, or the complaint is 
malicious, you should discuss this with your manager or human resources officer. It may be 
that an informal discussion between you, the person making the allegation and a third party 
will solve the problem. 

2. Reflect on which behaviours might have been misinterpreted or taken in offence. 

Avoid the identified behaviour in the complaint and review what you are doing. The person 
expressing themselves may not be the only one who has felt this way.  It may be that you 
have upset other colleagues who have not complained. If you are found to have persisted in 
acting inappropriately or unreasonably even after their objection to your behaviour was made 
known to you, the fact you persisted could escalate conflict and make the situation more 
unpleasant and potentially, if it is viewed as workplace misconduct, disciplinary proceedings 
may be more serious after they commence. The following self-reflective checklist may assist 
you in identifying the behaviours that may been misinterpreted or resulted in offending 
another person.  

3. Participate in the conversation  
A lack of co-operation during an informal conversation of this nature can cause the situation 
to escalate further.  Yet engaging in various forms of unhelpful or argumentative 
conversation can also be undesirable for an individual accused of inappropriate workplace 
behaviour. Therefore there is a fine balance as to how one should participate in 
conversation.  Before you agree to have this conversation, you might want to consider the 
following: 
 Assess whether you are comfortable to engage in the conversation 
 Decide whether you wish to have a third party present 
 Consider whether the location and timing of the conversation is appropriate 
 Be aware of engaging in a debate or argument; if you are emotional it is difficult to 

remain objective so you may need to postpone this conversation. 
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Check the 
box if the 
answer is 
Yes 

Self-Reflection Checklist 
 
Can you think of any instances where you have or may have been 
misinterpreted in relation to the following: 

Manager / Supervisor Behaviours 

 You have requested or ordered someone to do work that is not appropriate for their 
level of competence, experience or training (i.e. too difficult or too easy) ,they have 
had no control over the situation and/or no way of having their concerns be heard or 
addressed 

 You have repeatedly replaced tasks that are within their key areas of responsibility 
with tasks that are irrelevant to their position, despite them expressing that those 
tasks are unpleasant 

 You have given someone repeated reminders on errors or mistakes 

 
work, or monitoring their performance 

 You have given someone tasks with unreasonable deadlines 

 You have excessively and 
work 

 You have pressured someone not to claim entitlements (e.g. sick leave, vacation 
leave, travel expenses) 

 You have exposed someone to an unmanageable workload 

General Behaviours 

 You have shared true or false information about individuals with others that may be 
considered as gossip or rumours? 

 You may have ignored or excluded individuals from an activity or shared information 
that may be perceived as intended exclusion 

 You may have raised your voice, or shouted at anyone, or possibly made someone 
a target of spontaneous anger 

 When you feel angry, stressed, or anxious, could your feelings be exhibited in a way 
that others may find offensive, humiliating, intimidating or threatening 

 You have engaged in any intimidating behaviours such as finger-pointing or invasion 
of personal space in any way 

 You have hinted or signalled to others that certain people should not work in your 
workplace and/or that they should quit their job 

 You have ignored, or given a perceivably hostile reaction to someone when 
approached 

 You have made jokes about someone that may take offence 

 You have made allegations against someone 

 You have subjected someone to teasing and sarcasm which may be perceived as 
excessive 

 You have threatened someone in such a way that they may perceive to be a victim 
to violence, physical abuse or actual abuse 

  

 Someone may have possibly felt embarrassed or ridiculed in connection with the 
way you communicated, behaved or your actions 
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Formal Procedure  
If the other person is unsatisfied with the outcome of the informal conversation, or they 
choose to avoid this stage, (which is within their rights) and make a formal complaint about 
your behaviour, this should be investigated by your organisation.  

Principles of Procedural Fairness (Natural Justice) 
Procedural fairness is an implied common law whereby decision-making (effectively within 

 
1. The hearing rule : the right to a fair hearing 
2. The bias rule: a requirement that the decision-maker is neutral or impartial 
3. rule: A requirement for decisions to be based on logical evidence, 

as opposed to mere speculation, suspicion, or any other suggested reason. 
Based on these three rules, you have the right to be informed of the inappropriate workplace 
behaviour allegations made against you and be given an opportunity to respond to these. If 
you do not agree with the inappropriate workplace behaviour allegations you have been 
accused of, you have the right to provide your version of events, including any witnesses, 
which should be considered by your employer. If you have any evidence which contradicts 
the allegations made against you, it would be useful to compile this information together to 
present to your employer.  

What to Expect of Your Employer or Process Related to Resolving the Issue 
An employer under the Occupational Safety and Health Act (1984) has a primary duty of 
care to ensure, so far as is reasonably practicable, that workers and other persons are not 
exposed to health and safety risks arising from the business or undertaking. This includes 
having systems in place to prevent and respond to allegations of inappropriate workplace 
behaviour.  
 
If someone has made a report about perceiving inappropriate workplace behaviour, the 
workplace should: 
 Respond to the report quickly and reasonably in accordance with the policies and 

procedures at the workplace 
 Treat all reports seriously 
 Inform all relevant parties of the process of how the matter will be dealt with 
 Maintain confidentiality  
 Allow the parties to explain their version of events 
 Remain neutral and impartial towards everyone involved 
 Advise all parties of support options available, such as counselling  
 Allow parties to have a support person present at interviews and meetings, for example a 

friend, health and safety representative or union representative 
 Keep records, for example of conversations, meetings and interviews 
 Attempt to resolve the matter. 

 
There may be a number of ways to resolve the issue including clarification of a situation, 
providing a sincere apology, mediation, or conducting an investigation of the allegations. If 
the matter is resolved, your employer should follow-up with the parties at a later date to 
review whether the actions taken have been effective.  Your employer may also provide the 
parties with ongoing support or provide information on external support services, such as an 
Employee Assistance Program.  

Workplace Policies and Procedures 
Your workplace should have policies and procedures that address grievances, disputes or 
code of conduct issues; however some workplaces do not have these policies and 
procedures in place. If your workplace has policies or procedures for managing this type of 
issue, your employer should follow these policies and procedures. These policies and 
procedures should be readily available to all employees. If a complaint about inappropriate 
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workplace behaviour is reported it would be helpful for all parties to familiarise themselves 
this information. 

What is involved in an investigation?  
Your employer may decide to investigate inappropriate workplace behaviour allegations of a 
serious or complex nature. The investigator should be a suitably skilled, neutral person from 
within the workplace or an external investigator. 

Internal investigation 
Your employer may decide to conduct a formal investigation internally, whereby any 
evidence pertaining to inappropriate workplace behaviour will be collated and examined by 
someone within the organisation; the investigator is typically a manager or human resources 
personnel.  Evidence may include witness interviews and documentation such as emails, 
reports and SMS text messages. The internal investigator will decide whether the allegations 
were substantiated or not and report on any recommendations or actions related to you or 
the other party.  

External investigation 
Depending on the severity of the allegations made, as well as perceived or actual conflicts of 
interest, your organisation may select an external party to investigate the allegations. As with 
internal investigations, an external investigation will use all of the information available to 
determine whether the allegations were substantiated or not and report on any 
recommendations or actions related to you or the other party.  

Opportunity to respond to allegations 
As previously stated, during an investigation you have the right to respond to the allegations 
made against you by a colleague. This is your opportunity to provide your view and 
description of the events that happened.  

All parties and witnesses interviewed 
During an investigation, a number of people are likely to be interviewed to provide sufficient 
detail. The people interviewed may include: the person who accused you of inappropriate 
workplace behaviour, witnesses to the event/s, as well as yourself.  

Report with findings and recommendations 
As a result of an investigation, a report is usually produced with the findings of the 
investigation and recommendations. Examples of potential recommendations include:  

1. Potential no action: Based on the findings of the investigation, no action for one or 
either party may be deemed appropriate.  

2. Mediation: You may be asked to participate in mediation with the other party in an 
 

3. Disciplinary action: You may receive disciplinary action in line with the findings of the 
report, for example you may receive a first written warning.  

4. Training/coaching: You may be asked to undertake some training or coaching in 
areas such interpersonal communication, conflict management or similar. The 
decision might be made for all employees with the presence and awareness of 
bullying or other negative behaviours in the workplace.  

5. Work environment considerations: You or the other party may be relocated in the 
workplace to minimise contact between yourself and the other party.   If there is a 
manager / employee relationship the reporting line between the two parties may be 
removed and the employee will be reassigned to a different manager to report to.  
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Emotional Support and Resources 
It is just as important to be aware of the support services and resources that are available to 
you. Being accused of inappropriate workplace behaviour can be very confronting and may 
cause an emotional or stress response within you.  You are entitled to access available 
organisational resources. This may include requesting a support person to be present at 
meetings or interviews and accessing the Employee Assistance Program. Information should 
be available at your workplace as to whether there is an Employee Assistance Program 
(EAP) provider. You can use this resource (if available) to receive a number of free 
counselling sessions.  
 
In addition, if you have any mental health concerns or would like someone to speak to about 
your situation, you could contact one of the following helplines or organisations for support:  
 

Mental Health Helpline/Organisation Telephone Number 

Mental Health Emergency Response 
Line  for a psychiatric emergency 
assessment and advisory service  24 
hours/7 days  
 

(08) 9224 8888  
1300 555 788 (Perth metropolitan area)  
1300 676 822 (Peel Region)  

Lifeline  for telephone crisis support  
24 hours/7 days  

13 11 14  

Crisis Care Helpline  for telephone 
crisis support  24 hours/7 days  

9223 1111 (Perth)  
1800 199 008 (statewide)  

Samaritans Crisis Line  for telephone 
crisis support  24 hours/7 days  

(08) 9381 5555  
1800 198 313 (country callers)  

Kids Helpline  for a counselling service 
for those aged 5-25 yrs  24 hours/7 
days  
 

1800 551 800  

Mensline telephone support  for 
information, support and referrals for men 

 24 hours/7 days  
 

1300 789 978  

Parent line WA  for telephone 
counselling for parents and carers of 
children  24 hours/ 7 days  
 

1800 654 432  

Beyondblue information line  for 
information on depression, anxiety and 
related disorders and treatments and 
referrals  
www.beyondblue.org.au/  
  

1300 224 636  
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Appendix 2: The Role of the Support Person 

General Information 
An employee may be requested to participate in a meeting or interview to discuss serious 
issues such as their workplace conduct and/or performance or participate in other fact-
finding processes. These situations can be stressful, upsetting and may lead to the 
commencement of disciplinary or performance management processes against the 
employee.  
 
Allowing a support person to attend meetings and discussions related to serious issues 
demonstrates that procedural fairness (otherwise known as natural justice) was provided to 
the employee during the process. If the process results in the dismissal of an employee and 
the employee submits an unfair dismissal application, one of the criteria that Fair Work Act 
(2009) considers to determine whether the dismissal was harsh, unjust or unreasonable, is 
whether the employer denied the employee from bringing a support person to any 
discussions relating to dismissal (Section 387Fair Work Act 2009).   
 

- A Guide for Workers (2013) it is 
recommended that employers allow employees to have a support person present at 
interviews and meetings, for example a friend, health and safety representative or union 
representative.  

Therefore it is good practice to allow support persons to attend meetings related to 
performance management, disciplinary issues or conduct issues to demonstrate procedural 
fairness was allowed during the process.  

What is a support person? 
erson could be a union 

representative, friend, a colleague, lawyer, or other nominated person.  

What is the role of a support person? 
The role of the support person is to provide emotional support to employees who are 
participating in serious discussions or meetings such as discussions about workplace 
conduct, performance and disciplinary actions.  
 
The support person does not generally speak on behalf of the employee during the meeting, 
i.e. in an advocacy or representation role. There may be circumstances where a union 
representative might attend, or even a lawyer, but the employer is well within its rights to 
make sure that the support person is there in a support capacity only. The support person 
can indicate when the employee may need a break from the meeting, when reasonable. This 
includes instances where the support person may want to confer or liaise with the employee. 
The support person can also perform the dual role of support and interpreter if required. The 
support person may also take notes during the meeting.  

What is not the role of a support person?  
The support person is not present to act as a lawyer, advocate, or representative of the 
employee. Support persons do not make decisions for employees, nor speak on behalf of 
the employee unless it is within the capacity of a translator for the employee. An employee
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may wish to have someone speak on their behalf or provide representation (such as a union 
representative or lawyer) at meetings concerning industrial relations issues or disciplinary 
matters. This type of representation or advocacy is not within the role of a support person.   

When can an employee bring a support person to a meeting? 
Employees can choose to bring a support person to a meeting either; if they have been 
recommended to do so by their employer upon invitation to the meeting or; if employees 
have reasonable justification to do so. Employees may ask their employer whether the 
scheduled meeting is of the nature that a support person is recommended. According to the 
principles of procedural fairness, the employer should provide reasonable notice to 
employees about the nature of the discussion or meeting before the meeting or discussion. 
This information should allow employees to make an informed decision about whether or not 
a support person is needed.  
 
For investigations, a witness may want to bring a support person to an investigation 
interview, but this is only necessary if the emotional well-being of the witness is a concern.  

Who can be a support person? 
Anyone can be a support person as long as they understand their role. Employees are 
recommended to nominate someone other than a co-worker or friend in the workplace; 
otherwise confidentiality issues may arise. Employees may wish to choose a parent, relative 
or friend upon which they have ties outside of the organisation as the purpose is to provide 
emotional support. 

 colleague be a support person?  
There may be times when there is a potential conflict of interest should a certain individual 
be a support person, and in this case it would be appropriate for an employer to refuse the 
request of a specific individual to be a support person. Such instances may include where 
the colleague is involved in the event that has occurred and may be another key person in 
the investigation (i.e. a witness). In these instances, the employer may request the employee 
to select a different support person to attend.  

  

How do employees know if they need a support person? 
According to the principles of procedural fairness, the employer should provide reasonable 
notice to employees about the nature of the discussion or meeting before the meeting or 
discussion. This information should allow employees to make an informed decision about 
whether or not a support person is needed.  

 support 
person is unavailable? 
It is unreasonable to expect meetings to be re-arranged several times or for meetings to be 
postponed and overly delayed due to the unavailability of a support person. If this occurs, 
employees may be advised that it would be more appropriate to nominate another support 
person. However, reasonable attempts should be made to achieve agreed meeting times. 
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