
Guide for Level 3 Bushfire Planning Practitioner –
Performance: Transitional bush fire application
An update has been provided in red to include amendments to the Building 
Regulations 2012 which came into effect on 1 May 2021.

Background

Section 39 of the Building Act 2011 provides a pathway for someone to apply to the 
Building Commissioner for a declaration to modify or not apply a building standard 
to a specified building or specified incidental structure.

The Building Commissioner can only make a declaration when satisfied that the 
declaration would not increase the risk to people, property or the environment and 
that making the declaration is:

 in the public interest; or
 consistent with the purpose of any other written law or Commonwealth law.

The application of bush fire building standards across the State in December 2015 
may result in circumstances where full application of the standard may appear 
unreasonable and not in the public interest and a person may wish to seek a 
declaration under section 39. To assist with this, the process for making an 
application to the Building Commissioner is streamlined for applications to modify or 
not apply a bush fire building standard. This is known as a transitional bush fire 
application.

Transitional bush fire application

A transitional bush fire application is the process for making a section 39 application 
to the Building Commissioner to modify or not apply a bush fire building standard 
(performance requirement):

before 1 September 20 3; and
is in respect of a Class 1a building or an associated Class 10a building or deck
that is located less than six metres from a Class 1a building.

It should be noted that:

bush fire performance requirement is defined as performance requirement P2.7.5 
in B  2019;

a transitional bush fire application cannot be used to remove a designation as a
bush fire prone area. This is because identifying and designating bush fire prone
areas is the responsibility of the Fire and Emergency Services Commissioner;
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the financial burden of complying with building standards is generally not a
sufficient reason in itself to modify or not apply a building standard;
making an application to the Building Commissioner does not guarantee that the
Building Commissioner will make the declaration sought by the applicant; and
the Building Commissioner may revoke or amend a declaration at any time.

Accredited person

A transitional bush fire application is required to be accompanied by specific 
statements from an accredited person.

An accredited person is defined by the legislation to mean a person who has 
successfully completed an accreditation in bush fire planning that has been approved
by the Building Commissioner. For the purposes of a transitional bush fire 
application, the Building Commissioner has, for the time being, approved a person 
who is accredited as a Level 3 Bushfire Planning Practitioner – Performance granted 
in accordance with the Guidelines for Organisations Seeking to Become Accrediting 
Bodies in Western Australia (published by the Department of Planning). 

The accredited person should work with the applicant to consider potential solutions 
to the performance requirements of the Building Code of Australia (BCA). This 
includes a more detailed BAL assessment under method 2 provided in Australian 
Standard AS3959 and proposals to consider performance solutions in conjunction 
with a registered building surveyor. It may not be necessary to submit a transitional 
bush fire application where a performance solution has been accepted by a 
registered building surveyor.

Statements by the accredited person

The required statements set out:

1. the Bushfire Attack Level (BAL) for the building site;
2. each risk to people, property or the environment that the bush fire performance

requirement, if applied, prevents or minimises; and
3. if, and the extent to which, a risk to people, property or the environment would be

increased if the bush fire performance requirement did not apply, or was modified
in the way proposed by the applicants.

The statements by the accredited person will assist the Building Commissioner on 
the decision to make a declaration on building standards. The statements will provide
the following information for the specific building:

Statement 1: Bushfire Attack Level (BAL) for the building site

The outcome of a BAL assessment carried out using method 1 in AS3959 is likely to 
have been the trigger for an applicant to consider a transitional bush fire application. 
An independent check should be done by the accredited person to verify the BAL for 
the proposed building. The accredited person should also check if using the detailed 
method 2 procedure of AS3959 to provide a more precise BAL for the specific site 
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gives a different outcome. (It is noted that the building legislation does not contain a
referral process to the Department of Fire and Emergency Services for a method 2
procedure for the purpose of a transitional bush fire application.) Using the detailed 
procedure may give a BAL that leads to a building solution that avoids a transitional 
bush fire application. Going through the detailed method will most likely assist in
providing a more comprehensive review of the bush fire threat and risks if the
applicant did wish to submit a transitional bush fire application.

Statement 2: Each risk to people, property or the environment that the bush fire
performance requirement, if applied, prevents or minimises;

This statement sets out the risks relevant to the specific building proposal. The 
statement is to be set out in context with the performance requirement 

. The performance requirement states:

Bushfire areas 

A Class 1 building or a Class 10a building or deck associated with a Class 1 
building that is constructed in a designated bushfire prone area must, to the 
degree necessary, be designed and constructed to reduce the risk of ignition 
from a bushfire, appropriate to the:

(a) potential for ignition caused by burning embers, radiant heat or
flame generated by a bushfire; and

(b) intensity of the bushfire attack on the building.

Functional Statement Bushfire areas within the BCA 
provides some further guidance on the intent of the Performance 
requirements and assists in setting out each risk to people, property or the 
environment that the bush fire performance requirement, if applied, prevents 
or minimises. An extract is provided below:

“A Class 1 building or a Class 10a building or deck associated with a Class 1 
building constructed in a designated bushfire prone area is to provide 
resistance to bushfires in order to reduce the danger to life and reduce the risk 
of the loss of the building.” 

Therefore a statement in respect to would normally state 
whether the risk is to the life of the occupants of the building, the loss of the 
building, or both. As does not address risk to the 
environment it is not necessary to make a statement about the environment. 
For example it is possible that in an urban setting the only applicable risk is to 
the loss of the building as occupants can readily move to a safe place away 
from a bush fire.
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Statement 3: if, and the extent to which, a risk to people, property or the 
environment would be increased if the bush fire performance requirement did 
not apply, or was modified in the way proposed by the applicant.

It is the role of the Building Commissioner (and not the accredited person) to 
determine whether the construction of the building covered by the application will 
increase risk to people, property or the environment. This also addresses whether 
the proposal might increase the risk to neighbouring people, properties or the 
environment.

It is expected the accredited person will work closely with the applicant to develop a 
proposal to modify or not apply a bush fire building standard in a way that will not 
increase risk to people, properties or the environment. However the accredited 
person must identify and outline any circumstance where the completed building, 
constructed in accordance with a modified or waived bush fire standard would
increase the overall risk to people, property or the environment.

This statement will either state:

That statement 3 is not applicable; or
Which risk to people, property or the environment would be increased and the
extent to which this risk is increased, including the risk to neighbouring people or
neighbouring properties.

Relevant information should be provided in support of the statement made for the 
particular case.

Assessment of Risk

It is recognised AS3959 and NASH standards which are provided as BCA deemed to 
satisfy solutions consider quite narrow parameters for the basis of design and 
construction of buildings in bush fire prone areas. There may be other issues that 
provide a broader contextual solution for measures that can be used to consider the 
risk to people, property or the environment from a particular building.

In general the facts of each case to determine the risk to people, property or the 
environment will be unique and require consideration on the merits of the case. All 
relevant characteristics of the case should be taken into account including but not 
limited to the following:
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Characteristic Consideration of risk

Egress from the building site A building site in a remote location with 
poor site egress is likely to have a 
higher level of risk compared to a site in 
a suburb, township or urban context 
where immediate egress in more than 
one direction is available that could 
provide protection from a bush fire. This 
will often be the surrounding developed 
area.

Sloping topography The growth and intensity of a bush fire is 
influenced by the sloping topography. 
Sloping topography can also create 
difficulty in accessing or egressing a 
location. 

Type and extent of vegetation The type and extent of vegetation 
surrounding the site can influence the 
scale of destruction or damage to 
property or the environment and the risk 
to life as it interacts with the bush fire 
hazard on or close to a site. For 
example the type and extent of 
vegetation in a large national park may 
pose a higher risk than a small 
suburban park with remnant vegetation. 

Management The risk is likely to be reduced where 
bush fire prone vegetation is mostly 
managed or maintained to a minimum 
fuel condition. 

Bush fire behaviour If a bush fire was to occur what is the 
likelihood of it developing rapidly and /or 
growing to a significant size? 
For example if extreme bush fire 
behaviour is likely, there is potential for 
an intense bush fire to occur.

Provisions for bush firefighting Is there safe access for fire and 
emergency services personnel fighting a 
bush fire. Is there a reliable water supply 
for bush firefighting purposes. What is 
the proximity of the fire brigade? Is there 
more than one fire brigade within reach?
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Characteristic Consideration of risk

Location to the bush and other property Consideration should be given to the 
proximity of the specified building to the 
bush and other existing properties in the 
vicinity. What is the likelihood for a 
house to house fire emanating from a 
bush fire? Is the specified property 
exposed to a higher risk than other 
properties in the vicinity? 
For example, the construction of a 
property proposed at the end of the 
street located at the furthest distance to 
the bush next to existing houses that 
may have not been required to comply 
with bush fire standards (constructed 
prior to bush fire designation) is likely to 
pose a lesser risk than a property closer 
to the bush and located in between 
existing houses.

It is important to consider all matters holistically when considering the risk to people, 
property and environment.

Contact 

If you require further clarification on your role in providing the three statements and 
what the Building Commissioner may need as justification for the statements 
please contact the Standards Branch on 1300 489 099 or
be.info@ .wa.gov.au.




