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Applying for a building permit for a private 
swimming or spa pool
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Private swimming and spa pools are a life safety issue and are dealt with under 
strict building laws. This industry bulletin provides general guidance about the 
requirements under the Building Act 2011 and Building Regulations 2012 (the 
Regulations) in relation to obtaining a building permit for a private swimming or spa 
pool and associated safety barrier.

What the laws require

A pool safety barrier

All private swimming and spa pools that contain water that is more than 300mm deep 
must have a barrier installed around them that complies with the requirements in the 
Regulations (Australian Standard AS 1926.1-1993 generally sets the technical aspects of 
the requirements). This is to restrict access by young children to the pool and its immediate 
surrounds and applies to:

• in-ground swimming and spa pools;
• above-ground swimming and spa pools;
• indoor swimming and spa pools;
• inflatable pools (that contain water that is more than 300mm deep); and
• wading pools (that contain water that is more than 300mm deep).

Spa baths, such as those that are normally emptied after each use, do not require a barrier.

A building permit

In general, a building permit granted by a permit authority (usually the relevant local 
government) is required before the installation or construction of a swimming or spa pool and 
associated safety barrier.

Process

Types of applications

An applicant may submit either a certified or uncertified application for a building permit. 

A certified application requires the services of a building surveyor to assess the plans and 
specifications and provide a Certificate of Design Compliance (CDC) before the application 
is submitted to the permit authority. A CDC confirms that the proposed design complies 
with the applicable building standards.  If a private building surveyor is engaged to provide 
this service, the applicant must ensure that the building surveyor is registered as a building 
surveying contractor under the Building Services (Registration) Act 2011.  A list of registered 
building surveying practitioners and contractors is available on the Building Commission 
website.

An uncertified application is submitted without a CDC.  In this type of application the permit 
authority arranges for a registered building surveyor to assess the plans and specifications 
and provide the CDC.  Whichever type of application is chosen, the certifying building 
surveyor will require sufficient information on the pool and barrier in order to determine 
compliance with the applicable building standards.
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The permit authority has up to 10 business days to decide on whether to grant a building 
permit with a certified application and 25 business days for an uncertified application. 
A complete application will allow the permit authority to decide your application quickly.  
Missing or incorrect information may cause delays.

Applying for a building permit

Anyone can apply for a building permit – the owner, pool builder, fence installer, designer, 
building surveyor, or any other person.  The applicant provides details of the person 
responsible for the work  (i.e. the builder) in the application form.  The builder needs to 
sign under “Builder’s details” on the application form and takes responsibility for ensuring 
the construction complies with the applicable building standards and the provisions in 
the building permit. There is no requirement for a person to be a registered builder to 
construct or install a pool or safety barrier in Western Australia.

A building permit application for the construction of a swimming or spa pool must include 
details about the proposed safety barrier, regardless of whether there is a separate 
application being submitted by the fencing contractor.

The laws allow some flexibility in regard to how a person may apply for a building permit, 
some examples are provided below:

Submit one application for both

Example 1 – A pool builder submits a building permit application for both the 
pool and safety barrier and nominates to be listed on the building permit as the 
responsible person (i.e. the builder). Upon being granted a building permit, the pool 
builder may then subcontract out the works for the installation of the safety barrier.  

This example makes the pool builder responsible for compliance with the applicable 
building standards for both the pool and the safety barrier.

Example 2 – The owner submits a building permit application for both the pool and 
safety barrier and nominates to be listed on the building permit as the responsible 
person (i.e. the builder).  Upon being granted a building permit, the owner may then 
contract out the works for the construction of the pool and the installation of the 
safety barrier.  

This example makes the owner responsible for compliance with the applicable 
building standards for both the pool and the safety barrier.

Submit two separate applications

Example 3 – a pool builder submits a building permit application for the construction 
of the pool and a fence installer submits a separate application for the safety barrier 
– essentially making each the subject of its own building permit.    

This example makes the pool builder responsible for compliance with the applicable 
building standards for the pool and the fence installer responsible for compliance 
with the applicable building standards for the safety barrier. 

Temporary barriers

Irrespective of how a building permit application is submitted, a pool must not be filled with 
water that is more than 300mm deep if a complying safety barrier, whether permanent or 
temporary, is not already in place.
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In other words, if the design of the pool (e.g. a fibreglass pool) requires it to be filled with 
water that is more than 300mm deep during construction, then the person named as the 
builder on the building permit for the pool must ensure that a compliant barrier is in place 
before the pool is filled with water.  If the barrier is temporary, it must remain in place until 
a permanent barrier is installed. Where a temporary barrier is required, details should be 
provided as part of the building permit application process for the swimming or spa pool.

When the works are completed

Within seven days of completion of the work or stage of the work for which the building 
permit was granted, the person named as the builder on the permit must submit a 
‘Notice of Completion’ (Building Commission form number BA7) to the permit authority. 
The notice must include an inspection certificate that provides evidence that the pool 
enclosure or safety barrier complies with the Regulations. This inspection is separate to 
the requirement for a local government to inspect existing pools in its district at least once 
every four years.

Disclaimer 

The information contained in this bulletin is provided as general information only and should not be relied 
upon as legal advice or as an accurate statement of the relevant legislation provisions. If you are uncertain 
as to your legal obligations you should obtain independent legal advice.
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