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REVIEW OF THE

MOTOR VEHICLE DEALERS ACT 1973 and MOTOR VEHICLE REPAIRERS ACT 2003
COMPLETE LIST OF ISSUES AND QUESTIONS
The following is a complete list of the issues and questions set out in the Discussion Paper on the Review of the Motor Vehicle Dealers Act 1973 (MVDA) and Motor Vehicle Repairers Act 2003 (MVRA) (August 2013). 
To provide a response, you can either complete one of the online surveys or fill out this document.

The Discussion Paper and the short online surveys are available from the Department’s website at www.commerce.wa.gov.au/consultations
This list of issues and questions is provided for your convenience. If you would like more information about each issue identified below, please refer to the Discussion Paper. The issue numbers shown in the left hand column, match the issue numbers in the discussion paper.
Please feel free to complete all or part of the form electronically or print the form and complete it by hand. You do not need to provide responses in relation to all questions.
Your responses can either be emailed to consultations@commerce.wa.gov.au or posted to the Motor Vehicle Industry Review, Department of Commerce (Consumer Protection Division), Locked Bag 14, Cloisters Square PO PERTH WA 6850.
	Your details

	In order to assist us in our analysis of the submissions to this review it would be useful to have some information about you.  

Are you involved in the motor vehicle dealing/repairer sector?

☐ No

☐ I am a motor vehicle dealer

☐ I am a yard manager

☐ I am a salesperson

☐ I am a car market operator

☐ I operate a repair business (licensed repairer)

☐ I am a certified repairer (tradesperson)

☐ Other (please specify): ……………………………………………………………………………………………..
So we can keep you up to date, could you please provide us with your name and a postal or email address (optional).  This will be kept private and will be used only for the purposes of the motor vehicle legislation review:

…………………………………………………………………………………………………………………………………………………….

………………………………………………………………………………………………………………………………………………………….

Where are you based?

☐ Regional Western Australia

☐ Metropolitan Perth



	QUESTIONS RELEVANT TO THE THE MOTOR VEHICLE DEALERS ACT

	The definition of ‘vehicle’

	Issue 4.1(a)
	Should the definition of ‘vehicle’ be changed to include any other types of vehicle? 

 ☐ yes     ☐ no

If so, which types of vehicles and why?

	Issue 4.1(b)
	Should the definition of ‘vehicle’ be changed to remove any types of vehicle? 

☐ yes     ☐ no

If so, which types of vehicles and why?


	Who should be licensed?

	Issue 4.2(a)
	Are any changes required to the licence categories for motor vehicle dealers?

☐ yes     ☐ no

If yes, what changes should be made?



	Issue 4.2(b)
	Would it be appropriate to have a class of licence which permits a person to enter into a contract for the purchase of a motor vehicle on behalf of a purchaser?

☐ yes     ☐ no

	Issue 4.2(c)
	If yes, what safeguards should be put in place to protect the interests of sellers and purchasers who deal with these intermediaries?



	Issue 4.2(d)
	Should the requirement for a financier to hold a motor vehicle dealer’s licence be removed? 

☐ yes     ☐ no 

Why?



	Issue 4.2(e)
	If licensing of financiers is removed, should any other regulatory measures be put in place? 

☐ yes     ☐ no

What should they be?



	Issue 4.2(f)
	Should licensing of salespersons be retained? 

☐ yes     ☐ no

Why?



	Issue 4.2(g)
	If no, should other restrictions be imposed in relation to salespersons in place of licensing?



	Issue 4.2(h)
	Should licensing of yard managers be retained? 

☐ yes     ☐ no

Why?



	Issue 4.2(i)
	If no, should other restrictions be imposed in relation to yard managers in place of licensing?



	Issue 4.2(j)
	If licensing is removed, how could industry ensure that salespersons and yard managers understand the requirements of the Act? 

How could training standards be maintained in the industry?



	Issue 4.2(k)
	What would be the potential benefits in changing the requirements in relation to licensing of yard managers and salespersons?  

What would be the potential costs or risks?



	Issue 4.2(l)
	Should the person in control of a dealership be required to be licensed or approved? 

☐ yes     ☐ no


If so, what should the criteria for approval or licensing be?



	Issue 4.2(m)
	Should registration of car market operators be retained? 

☐ yes     ☐ no

Why?



	Issue 4.2(n)
	If no, should other restrictions be imposed in place of registration?



	General criteria for licensing

	Issue 4.3(a)
	Should the requirement that a person be fit and proper and of good character and repute be clarified by the inclusion in the MVDA of factors to be taken into account by the licensing authority in assessing an applicant’s suitability?

☐ yes     ☐ no

	Issue 4.3(b)
	Should any types of offences automatically disqualify a person from being able to obtain a licence?  

☐ yes     ☐ no

If so, what offences?



	Issue 4.3(c)
	Are the current licensing criteria relating to whether an applicant has sufficient financial resources appropriate? 

☐ yes     ☐ no

Should the requirement that an applicant have sufficient financial resources be retained?

☐ yes     ☐ no

	Issue 4.3(d)
	If the sufficient resources requirement is retained, what factors should the licensing authority take into account in determining whether a person meets this requirement?



	Issue 4.3(e)
	If the sufficient resources requirement is not retained, should any other mechanisms be put in place to protect consumers from financial loss? If so, what?



	Compensation fund

	Issue 4.4(a)
	Is there a need to establish a compensation fund under the MVDA?

☐ yes     ☐ no

	Issue 4.4(b)
	What types of claims should a compensation fund cover?  



	Issue 4.4(c)
	How should a compensation fund be funded?



	Issue 4.4(d)
	Are there other ways that the interests of consumers can be protected?



	The Australian Consumer Law and the statutory obligation to repair (used car warranty)

	Issue 4.5(a)
	Is it necessary to continue to have specific statutory warranties under the MVDA?

☐ yes     ☐ no

	Issue 4.5(b)
	Does the ACL adequately cover all types of vehicles and all conditions currently imposed by the statutory warranty provisions under the MVDA?

☐ yes     ☐ no

	Issue 4.5(c)
	Do consumer guarantees under the ACL provide consumers with appropriate avenues for remedies (taking into account the major/minor defect distinction)?

☐ yes     ☐ no

	Issue 4.5(d)
	Would removal of statutory warranty provisions in the MVDA reduce any consumer protections?

☐ yes     ☐ no

	Issue 4.5(e)
	What information needs to be provided to assist dealers and consumers in understanding the application of the ACL in relation to the sale of motor vehicles?



	Disclosure requirements

	Issue 4.6(a)
	Are current disclosure requirements in the prescribed forms sufficient for consumers to make an informed decision to purchase a vehicle?

☐ yes     ☐ no

	Issue 4.6(b)
	Should other disclosures be included in the forms? If so, which ones?



	Cooling off periods

	Issue 4.7(a)
	Should a cooling off period be included in the MVDA?  

☐ yes     ☐ no

If so, should it apply to all transactions or only certain types of transactions (e.g. those with linked finance)?



	Issue 4.7(b)
	What would be an appropriate length of time for a cooling off period?



	Issue 4.7(c)
	Should the purchaser be required to make a payment to the dealer if the purchaser terminates the contract during the cooling off period? 

☐ yes     ☐ no

What amount should the payment be?



	Consignment sales

	Issue 4.8(a)
	Are the provisions relating to sales by consignment operating efficiently? 

☐ yes     ☐ no

If no, what changes need to be made?



	Issue 4.8(b)
	Are the prescribed terms and conditions for consignment agreements appropriate for all types of consignment sale? For example, are different provisions required for ongoing commercial arrangements in relation to the sale of fleet vehicles?



	E-commerce

	Issue 4.9
	Are there any inconsistencies between the legislation, modern sales methods and the way consumers transact?  Are any changes to the legislation required in order to address issues with online sales?



	Licensing fees

	Issue 4.10
	Is the current method for determining licensing fees appropriate? 

☐ yes     ☐ no

If not, what would be a more appropriate method for determining licensing fees?



	Other issues

	Issue 4.11
	Are there any other issues in relation to the regulation of motor vehicle dealers that should be considered as part of this review?  What evidence is there of a problem?  How can the issue or problem be resolved?




	QUESTIONS RELEVANT TO THE MOTOR VEHICLE REPAIRERS ACT

	Is a licensing regime appropriate for motor vehicle repairers?

	Issue 5.1(a)
	Should licensing of motor vehicle repair businesses be retained in Western Australia? 

☐ yes     ☐ no

Why?



	Issue 5.1(b)
	Should certification of individual repairers be retained in Western Australia? 

☐ yes     ☐ no

Why?



	Issue 5.1(c)
	What other options for regulation of the motor vehicle repair industry would be appropriate for Western Australia?


	Issue 5.1(d)
	What would be the potential benefits in changing the requirements in relation to regulation of the motor vehicle repair industry? 

What would be the potential costs or risks?



	What types of repair work should be covered by the Act?

	Issue 5.2(a)
	Are there repair classes for which licensing requirements could be removed because the work does not involve significant safety, consumer protection or crime prevention risks?


	Issue 5.2(b)
	Are there repair classes which should be subject to licensing requirements for reasons of consumer protection, public safety or crime prevention?



	Issue 5.2(c)
	Should the number of repair classes be reduced by amalgamating classes? 

☐ yes     ☐ no

If so, which ones?



	What is a motor vehicle 

	Issue 5.3
	Are the exclusions from the definition of motor vehicle in the MVRA appropriate? 

☐ yes     ☐ no

Why?



	Criteria for business licence

	Issue 5.4(a)
	Are the criteria for a business licence appropriate?
☐ yes     ☐ no

	Issue 5.4(b)
	Should the requirement that a person be fit and proper and of good character and repute be clarified by the inclusion in the MVRA of factors to be taken into account by the licensing authority in assessing an applicant’s suitability?
☐ yes     ☐ no

	Issue 5.4(c)
	Should any types of offences automatically disqualify a person from being able to obtain a licence?  
☐ yes     ☐ no

If so, which offences?


	Issue 5.4(d)
	Are the current licensing criteria relating to whether an applicant has sufficient financial resources appropriate? 

☐ yes     ☐ no

Should the requirement that an applicant have sufficient financial resources be retained?

☐ yes     ☐ no

	Issue 5.4(e)
	If the sufficient resources requirement is retained, what factors should the licensing authority take into account in determining whether a person meets this requirement?


	Issue 5.4(f)
	If the sufficient resources requirement is not retained, should any other mechanisms be put in place to protect consumers from financial loss? If so, what?


	Criteria for repairer’s certificate

	Issue 5.5(a)
	Are the certification requirements for motor vehicle repairers appropriate?
☐ yes     ☐ no

	Issue 5.5(b)
	Have the certification requirements deterred persons from obtaining repairer’s certificates?

☐ yes     ☐ no 

How?



	Issue 5.5(c)
	Are any amendments required to the prescribed qualifications for the various repair classes?

☐ yes     ☐ no

What should they be?



	Issue 5.5(d)
	Are the criteria flexible enough to recognise appropriate overseas qualifications and future industry developments?
☐ yes     ☐ no

	Issue 5.5(e)
	Is it appropriate to continue to apply the ‘points system’ and take account of industry experience as part of the certification requirements? 

☐ yes     ☐ no

Why?



	Persons working under supervision

	Issue 5.6
	Is the way the Act applies to people working under supervision of a certified repairer operating effectively?

☐ yes     ☐ no

If not, what evidence is there that change is required and how should the legislation be changed to address any issues?



	No renewal of repairer’s certificate required

	Issue 5.7(a)
	Should repairer’s certificates be issued for a limited duration and require renewal? 

☐ yes     ☐ no

Why?



	Issue 5.7(b)
	If yes, what should the duration of a certificate be?



	Impact of the Australian Consumer Law

	Issue 5.8(a)
	Are the consumer guarantees in the ACL sufficient in relation to repair work?
☐ yes     ☐ no



	Issue 5.8(b)
	Are any other requirements in relation to the standard of repair work necessary? 

☐ yes     ☐ no

What should the requirements be?



	Improved disclosure or information to consumers

	Issue 5.9(a)
	What information is currently provided to consumers in relation to repair work?


	Issue 5.9(b)
	Should consumers be provided with improved information regarding repair work (for example, fact sheets or written estimates before work carried out)?  

☐ yes     ☐ no

What information should be provided? 

What would the costs be in providing this information?



	Issue 5.9(c)
	Should any other consumer protection measures be included in the MVRA? 

☐ yes     ☐ no 

What should they be?



	Licensing fees

	Issue 5.10
	Is the current method for determining licensing fees appropriate?

☐ yes     ☐ no

If not, what would be a more appropriate method for determining licensing fees?



	Other issues

	Issue 5.11
	Are there any other issues in relation to the regulation of motor vehicle repairers that should be considered as part of this review?  What evidence is there of a problem?  How can the issue or problem be resolved?




	QUESTIONS RELEVANT TO BOTH THE MOTOR VEHICLE DEALERS ACT AND THE MOTOR VEHICLE REPAIRERS ACT

	Consolidation of the Acts

	Issue 6.1(a)
	Would it be appropriate to consolidate the motor vehicle dealers and motor vehicle repairers’ legislation? 

☐ yes     ☐ no

Why?



	Issue 6.1(b)
	Should the legislation be changed to allow for a single application or renewal process to be introduced for both repairer and dealer businesses?
☐ yes     ☐ no

	Release or exchange of information

	Issue 6.2
	What safeguards are necessary to protect the interests of licensees in relation to the exchange of information?




