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Consumer Protection’s action 
against a motor vehicle repair 
company for publishing fake online 
testimonials is a reminder of the 
need to ensure truth in advertising.

A Canning Vale motor vehicle repair 
company and its Director were fined 
a total of $33,000 by the Armadale 
Magistrates Court for posting fake 
online testimonials.

The company was fined $25,000 
and its Director $8,000 after pleading 
guilty to making false or misleading 
representations in breach of the 
Australian Consumer Law (ACL). They 
were also ordered to pay Court costs 
of $592. 

The conviction follows an investigation 
by Consumer Protection which found 
that four testimonials on the company’s 
website were entirely fictitious and 
concocted by the company’s web 
designers.

Businesses are held totally responsible 
for the content of their advertising 
and should check the truth of any 
statements or testimonials being 
published or broadcast. Some 
consumers rely heavily on testimonials 
from other customers when choosing a 
service provider, so it’s critical that the 
testimonials contained in promotional 
and advertising material are authentic 
and accurate.

Posting fake testimonials not only 
undermines the credibility of the 

business, it also undermines the 
credibility of the industry in which it 
operates. If caught out, the business 
faces the possibility of heavy fines 
and immeasurable damage to their 
reputation in the marketplace.

The outcome of this Court case 
should send a clear message to 
all businesses in WA to check the 
authenticity of their testimonials and to 
withdraw them if they have no basis in 
truth or accuracy. Businesses should 
also be careful to check thoroughly all 
advertising material prepared by third 
parties, such as web designers  
or advertising agencies. 

In another recent matter, a business 
was ordered to pay $20,000 in 
penalties after pleading guilty to 
offences arising out of claiming to be 
a member of an industry association. 
Consumers make purchasing 
decisions based on a number of 
factors and affiliation with industry 
associations often carries a significant 
weight. Should your business not hold 
a membership, or it has expired, it 
is important to ensure that websites, 
advertisements, signage and 
paperwork are amended accordingly.

Truth in Advertising
Anne Driscoll
Commissioner for 
Consumer Protection

http://www.commerce.wa.gov.au/motorvehicles
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When someone buys a vehicle that is not covered by the statutory warranty provisions of the Motor Vehicle Dealers 
Act 1973, the consumer guarantee provisions under the Australian Consumer Law (ACL) apply to the transaction.

The ACL requires that a vehicle offered for sale matches 
the description given and that it is of “acceptable quality”. 
This means that it must be fit for the purpose for which a 
vehicle of that nature is normally used. The amount of money 
paid for the vehicle is taken into account when determining 
acceptable quality.

For example a purchaser is entitled to expect that any major 
defects that were present at the time of sale, and are likely to 
prevent the vehicle from being used in the normal way,  
or make it unsafe, will be remedied. 

A consumer guarantee does not apply to a defect specifically 
drawn to the purchaser’s attention before the contract of sale 
is made or, if the purchaser examines the vehicle before the 
contract is made, for defects that examination should have 
revealed.

So, in summary, a vehicle which develops a serious defect 
will attract these protections but, of course, each situation 
will be weighed up on its merits. If you are unsure of your 
obligations, feel free to give our Compliance Section a call  
on 6251 1404. 

WorkSafe Inspection 
Program looks at 
Automotive Repairs
WorkSafe is conducting an 
inspection program to look at safety 
standards in automotive repair 
workplaces.

The program will focus on workplaces 
that carry out automotive body, paint 
and interior repairs.

WorkSafe is examining the sector 
because it has a high rate of work-
related injuries caused by workers 
being hit by objects, manual handling 
tasks and slips, trips and falls. The 
industry also presents a risk to workers 
exposed to hazardous substances, 
especially workers carrying out spray 
painting activities.

Inspectors will be looking closely at 
whether risk assessments are being 
carried out for manual handling tasks. 
Particular attention will be paid to 
hazard identification and hazardous 
substances, electrical safety, manual 
tasks, training for new and young 
workers, machinery guarding and 
causes of slips, trips and falls.

Specific industry issues such as spray 
booth safety, personal protective 
equipment, emergency procedures, 
mobile plant, health surveillance and 
pressure vessels are also on the check 
lists to ensure consistency across all 
workplaces. 

A letter and a copy of the checklist 
have been sent to employers in the 
industry, so they should be aware 
of what will be expected when an 
inspector visits.

WorkSafe firmly believe that raising 
awareness with proactive programs 
is the best way in which to lessen 
the risk of work-related injury and 
illness, however inspectors will take 
enforcement action during the program 
if necessary.

Further information on workplace 
safety and health can be obtained 
by telephoning WorkSafe on 
1300 307 877 or on the website 
at www.worksafe.wa.gov.au

Consumer 
Guarantees 
and Second-
hand Vehicles

http://www.worksafe.wa.gov.au


Do I have to fix it?   A guide to used car warranty for dealers
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For example, a vehicle may not be considered 
to be unroadworthy by the police because it 
has a leaking core plug, however, that defect 
is likely to make the vehicle unusable, so it 
must be fixed. One test you could apply to any 
problem is: ‘What will happen if I don’t fix it?’

If the result is likely to be a failure which would 
make the vehicle unusable, the defect should 
always be fixed.

What is covered by warranty?
To help you determine what is covered we 
have compiled the following list. This list is to 
be used as a guide only and if you are unsure 
we recommend that you contact Consumer 
Protection for further assistance.

It should be noted that just because a 
mechanic calls a repair an ‘adjustment,’ it 
does not mean you do not have to fix it under 
warranty. If the adjustment means substantial 
work, such as power steering box adjustments, 
you will probably have to fix it.

If you have any questions, don’t hesitate to call 
us. It’s better for all concerned to sort out the 
problem on the ‘shop floor.’

Trader enquiry service
If you need technical advice in relation to 
a warranty problem, you can arrange for 
an automotive technical officer from the 
Department of Commerce to come to your 
premises and inspect a vehicle for a nominal 
fee.

This can be done in the presence of you and 
your customer. After the inspection, a written 
opinion or report will be provided as to the 
cause of a mechanical condition or failure.

You will also get advice as to whether you 
have an obligation to repair the vehicle 
under warranty eg no statutory requirement, 
customer misuse.

Servicing under  
New car warranty 

To Dealer Service 
or not to Dealer 
Service? That is 
the question. 

There is a common misconception 
in the community that a new car 
warranty will be voided if the vehicle 
is serviced by anyone other than the 
manufacturers approved servicing 
dealers. While there is always an 
element of truth to every scenario, 
consumer’s rights and consumer 
guarantees remain. We will try to 
provide some context to these 
situations. 

Manufacturers provide a specific 
and contracted set of warranties or 
‘things’ they will do for a new vehicle 
purchaser. This is commonly called the 
“manufacturer’s warranty” and is spelt 
out in the service and manufacturers 
handbooks provided with the vehicle. 
In addition to this, the Australian 
Consumer Law also provides that all 
products (including vehicles) have to 
meet minimum acceptable standards 
and performance, and this is set out in 
the consumer guarantee provisions. 
These laws apply generically to each 
and every product we buy in the 
marketplace.

In order to maintain the contracted 
benefits provided by the 
“manufacturer’s warranty”, the 
purchaser is usually obliged to do as 
the manufacturer specifies. This may 
include servicing by specific authorised 
businesses, and using specific 
servicing materials at specific intervals 
of time or distance.

In the event that the owner of the 
vehicle decides to have the vehicle 
serviced by someone other than as 
set out in the new vehicle warranty 
documents, these undertakings are 
often lost because the owner has not 
followed the terms of their contract.

So, now we head into the world of what 
happens to those that choose to follow 
this path. 

Essentially, consumers’ rights in this 
situation are provided by the ACL and 
the consumer guarantee provisions. 
A consumer is entitled to expect that 
the vehicle will perform and operate as 
would be expected of a vehicle of this 
age, value and condition. If a problem 
develops with the vehicle, the retailer/
manufacturer is still obliged to remedy 

the problem. It can be argued of 
course, that if a new vehicle warranty 
provides a 5 year or 100,000km 
warranty, that we would expect the 
vehicle to operate without major fault 
for this period. 

It therefore becomes clear that a 
consumer can pursue a claim for a 
minor, or major, fault with the vehicle 
that has not been caused by misuse 
or incorrect maintenance. Likewise 
a retailer/manufacturer could not 
refuse to accept a claim under a 
consumer guarantee simply because 
a vehicle owner has chosen to have 
a vehicle serviced other than by the 
manufacturer’s approved service 
outlets.

A vehicle manufacturer can, however, 
refuse a warranty claim if that major 
or minor fault has been caused 
because there is evidence of lack 
of maintenance, inappropriate work 
practices or, where a non-approved 
part or fluid has failed or caused other 
damage.
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Reminder – Special Occasion Permits
Dealers are reminded that business can only be conducted from authorised premises. 

If you wish to carry on business at temporary premises in connection with a special occasion, or events such as trade 
shows, you must first be granted a special occasions permit by the Commissioner. A permit, if granted, will authorise you 
to trade at the alternative premises for the period of the event. It should be noted however, that you must still meet your 
obligations under licensing legislation, the Australian Consumer Law, local laws and you cannot undertake the functions 
of a dealer outside of permitted retail trading hours while operating at the event. A fee payable for each special occasions 
permit application.

Application forms are located at our website at www.commerce.wa.gov.au/CP/forms 

Reminder – Get your Motor Vehicle Repair Business Renewal in on time 
Motor vehicle repair business licensees are reminded that licence renewal applications need to be lodged at least 28 days 
before their licence is due to expire. Applications received after the licence expiry date cannot be processed. 

As a courtesy, Consumer Protection will generally send a renewal notice to the address you have provided, approximately 
2-3 months before your licence is due to expire. You should notify Consumer Protection of any changes to your contact 
details so the renewal notice can be sent to the correct address. Motor vehicle repair businesses who continue to operate 
after their licence has expired may face criminal prosecution.

Reminders

Advertising Quick 
Reference Guide
With the increase in online transactions recently, a lot of dealers are moving towards online advertisements as their 
main form of advertising, using industry generic websites. 

This is a reminder to all dealers that, irrespective of 
the type of advertising used; the Motor Vehicle Dealers 
Act 1973 requires specific information to be disclosed 
in all advertisements. A Quick-reference guide has 
been created to help you comply with the Act and 
provide consumers with appropriate information.

Motor Vehicle Repairers should also note that every 
quote, invoice, statement of account, business 
letter, official notice, publication, order for goods 
and receipt, issued in the course of business, must 
contain the Business Name and MRB number. 

Motor Vehicle Dealers may also refer to our  
‘Have I Got a Deal For You’ publication, located here.
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MD/MRB Licence Number ü ü ü
Business Name (as it appears on your licence) ü ü ü
Registration Number of vehicle offered for sale  

(or Stock Number if unlicensed) ü

Year of Manufacture ü
Cash Price ü

Address of the registered premises of the dealer at which  
the vehicle is offered for sale ü
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New ‘Caravan’ definition
A new definition of ‘caravan’ under 
the Motor Vehicle Dealers Act 1973 
(‘the Act’) commenced in October 
2012. A caravan, for the purposes 
of the Act, is defined as: “a trailer, 
including a camper trailer, fitted for 
human habitation in the course of a 
journey”.

The change in definition was caused 
by amendments to the Road Traffic 
Act 1974 where the original definition 
was drawn from. The change does 
not affect the licensing requirements 
for dealers who sell caravans, 
campervans and camper trailers, who 
will still be required to hold a motor 
vehicle dealers licence endorsed with 

Category ‘C’, which specifically allows 
for the sale of these types of vehicles.

Should you have any questions 
regarding this change, please feel 
free to contact the Automotive, 
Marine and Trading Hours Branch at 
automotive@commerce.wa.gov.au

Review of laws 
affecting motor 
vehicle industry

A review of the laws that regulate 
WA’s motor vehicle sales and repair 
industry is underway. The first 
important step was the release of 
a discussion paper which asked 
consumers and members of the 
industry for their views on whether 
dealer and repairer licensing and 
conduct regulation is working 
effectively.

The Motor Vehicle Dealers Act 1973 
was last reviewed in the late 1990s. 
A fresh review provides a valuable 
opportunity to look at ways to improve 
and modernise the legislation to 
ensure it remains relevant now and 
for the future. Clearly there have 
been significant changes impacting 
the industry in recent years, including 
changes to the sales markets and 
online purchases. 

The Motor Vehicle Repairers Act 2003 
is also being reviewed to ensure it 
is operating as intended. We know 
there are varying views amongst 

industry participants about the current 
regulatory regime. A number of 
improvements have been made to 
licensing processes however a full 
review provides an opportunity to 
consider the regime as a whole and to 
consider options for improvement.

It is essential that we get the balance 
right and have laws in place that 
help the industries remain innovative 
and viable and consumers continue 
to receive the highest standards of 
quality and service.

Improvements to 
Licensing Processes
New arrangements to make it easier for industry participants to obtain or renew their licences have been introduced:
• Police checks - As a trial there are now several providers available, with varying costs and ordering choices so  

you can find the one that’s best for you. For the list of providers accepted during the trial please visit  
www.commerce.wa.gov.au/CP/policechecks

•  Credit History Checks – Dealer and repair business applicants will no longer be required to provide a Credit History 
Check as the Department will obtain this on your behalf. 

Motor Vehicle Industry newsletter
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Trader Offence Outcome Court Date
Ean Jacob Rozario Failed to comply with a 

condition of a motor vehicle 
repairer's certificate.

$1,500 16 April 2014

Brian John Whitehead Accepting vehicle on 
consignment without written 
agreement or having 
consignment trust account

$2,000 16 April 2014

Ridgehaven Holdings Pty 
Ltd t/as Wanneroo Cars & 
Commercials

Accepting vehicle on 
consignment without written 
agreement or having 
consignment trust account

$10,000 + $5,000 costs 16 April 2014

Name withheld False and misleading 
representations

$2,500 14 April 2014

Thomrowe Pty Ltd False and misleading 
representations

$2,500 + $6,776 costs 14 April 2014

Adam Richard Coe Vicarious liability as Director of 
Atomos Pty Ltd

Conditional Release Order 5 March 2014

Atomos Pty Ltd Unlicensed motor vehicle 
dealing

$10,000 + $1387 costs 5 March 2014

Name withheld Unlicensed motor vehicle 
dealing

$4,000 + $1350.85 costs 28 February 2014

Mashari Abdulh Al Shamari Unlicensed motor vehicle 
dealing

$6,500 + $1,500 costs 4 December 2013

Faizan Afzal Unlicensed motor vehicle 
dealing

$9,000 + $561 costs 22 November 2013

Anthony Parasiliti Vicarious liability as Director of 
Franjapara Pty Ltd

$8,000 1 November 2013

Franjapara Pty Ltd t/as 
Automotive, Mechanical and 
Electrical

False and misleading 
representations

$25,000 + $592 costs 1 November 2013

Steven Fenn Unlicensed motor vehicle 
dealing

$1,500 + $1,112 costs 29 August 2013

Name withheld • False and misleading 
representations; 

• Accepting a vehicle on 
consignment without a 
written agreement;

• Failing to pay money from 
the sale of a vehicle into a 
trust account not later than 
the next day; and

• Failing to inform the 
Commissioner in writing the 
opening of a trust account

$5,400 15 August 2013

Court Outcomes 
(From January 2013)
Consumer Protection has eight (8) matters before the courts, and continues to investigate a range of matters relating to 
breaches of the laws regulating the Motor vehicle industry.

Media statements are published on the Consumer Protection website www.commerce.wa.gov.au/consumerprotection 
whenever there is a successful prosecution.

http://www.commerce.wa.gov.au/consumerprotection


Cavalier Asset Pty Ltd  
t/as Statewide Cars and 
Commercials

• False and misleading 
representations; 

• Accepting a vehicle on 
consignment without a 
written agreement;

• Failing to pay money from 
the sale of a vehicle into a 
trust account not later than 
the next day; and

• Failing to inform the 
Commissioner in writing 
of the opening of a trust 
account

$27,000 + $8,252.80 costs 15 August 2013

Clinton Oreb Unlicensed motor vehicle 
dealing

$2,500 + $925 costs 9 August 2013

Bradley Green Unlicensed motor vehicle 
dealing

$3,750 + $393.80 costs 12 April 2013

Christopher Michler t/as  
Green Light Mechanical

Unlicensed motor vehicle 
repairing

$1,700 + $353 costs 22 February 2013

Name withheld Unlicensed motor vehicle 
repairing

$1,000 + $253 costs 18 February 2013

Fadhill Hoosen Dulloo Unlicensed motor vehicle 
dealing

$8,000 + $581 costs 15 February 2013

Jonathan Gregson Vicarious liability as Director 
of Gregsons Auctioneers & 
Valuers Pty Ltd

$1,500 + $531.80 costs 15 February 2013

Gregsons Auctioneers & 
Valuers Pty Ltd

Failing to:

• obtain valid signed 
consignment agreement;

• deposit consignment funds 
into trust account

$1,500 + $531.80 costs 15 February 2013

KJ & C Thompson Pty Ltd t/as 
Autospark Canning Vale

Unlicensed motor vehicle 
repairing

$10,000 + $962 costs 8 February 2013

Court Outcomes (From January 2013) 

Telephone: ....... 1300 30 40 64 (Licensing) 

......................... 9282 4361 (General)

Facsimile: ........ 9282 4363 (General)

Email:............... licensingenquiries@commerce.wa.gov.au  
......................... or automotive@commerce.wa.gov.au

Website: ........... www.commerce.wa.gov.au/motorvehicles 

Postal address: Locked Bag 14 Cloisters Square, PERTH WA 6850
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The reception desk is open to the public between 8:30am and 5:00pm Monday to Friday.
If you have any questions or feedback about this newsletter, please contact 
Miss Nicole Papas, Project Officer, Automotive, Marine & Trading Hours Branch on 9282 4358 or email  
nicole.papas@commerce.wa.gov.au
Download copies of this edition of the Motor Vehicle Industry Newsletter, and previous issues at: 
www.commerce.wa.gov.au/publications/motor-vehicle-industry-newsletters 

The Automotive, Marine & Trading Hours Branch 
of the Department of Commerce, Consumer 
Protection Division is currently located at the rear 
of 321 Selby Street, Osborne Park. The public 
counter for licensing enquiries is located on the 
Ground Floor at 219 St George’s Terrace, Perth.

Goodbye Osborne Park
After 10 years at our Osborne Park home, the Automotive Branch is making its way back in to the city with a planned 
relocation to West Perth in the coming year.

Both the Automotive Branch and the Licensing Branch will be moving to the West Centre, located at 1260 Hay Street in 
West Perth, which will mean that all Licensing, Conciliation and Compliance functions relating to Automotive and Marine 
will again be under the same roof. Stay tuned for further updates in the coming months. 
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