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Point of reference on painting reforms
A Painting Reference Group is working with the Building
Commission to provide important industry input into the
modernisation of our State’s painting laws.

“With the new Building Act in place, we can turn our
attention to consulting with the painting industry and
developing the Regulations to modernise the laws.”

Chaired by the Building Commission’s Manager of Policy
and Legislation, the reference group includes two Master
Painters and Decorators Australia members and staff
members from the Building Commission.

Other key issues for the reference group are:

One of the reference group’s roles is to consider
opportunities to improve laws that apply to the
registration of painters in Western Australia.
The WA painting and building industries have experienced
substantial changes in regulation over the past two
years, with the introduction of the Building Services
(Registration) Act 2011 from August 2011 and the Building
Act 2011 from April 2012.
“When the new Registration Act and Regulations
were first put in place in August 2011, many of the
registration requirements that applied under the old
Painters’ Registration Act 1961 were simply carried over
into the Regulations to smooth the transition process,”
said Building Commissioner Peter Gow.

•

whether painting registration requirements should
apply to all areas of WA;

•

whether to introduce separate classes or tiers of
registered painters;

•

the $1,000 monetary threshold for registration;

•

the qualification and experience requirements for
registration as a painter; and

•

the definition of ‘painting work’ and what work is
regulated.

All registered painters will be invited to have their say
on the proposed changes when the reference group
release a public discussion paper around September
this year. It is anticipated that any changes to the
Regulations will be finalised by the end of 2013.

Building regulation under one roof
Western Australia’s Building
Commission oversees the regulation
of building, painting, building
surveying and plumbing services
in one place.
A key responsibility of the
Commission is the registration or
licensing of registered practitioners
– builders, painters, plumbers
and now building surveyors. It
also delivers policy and a range of advisory services to
industry and consumers.

The Building Services Board has been established
within the Commission to register builders, painters and
building surveyors, and the Plumbers Licensing Board
licenses plumbers. The Commission also provides advice
to the Minister of Commerce regarding the administration
of the Architects Act 2004.
Having all these regulatory functions focused within a
single organisation means more consistent and efficient
processes for our industry and consumers.
Peter Gow
Building Commissioner

The Commission has a lead role in compliance and
dispute resolution and administers a raft of building and
plumbing legislation, which can be found on our website
– click on ‘Industry’ then ‘Legislative Framework’.

Survey to paint picture of industry
A survey that will inform the first ever snapshot of the
Western Australian painting and decorating industry has
received a strong response, with more than half of some
500 completed responses received having rolled in during
the first week of submissions alone.
Distributed to all WA painters and decorators in June
and July, the survey is an initiative of the Painting
Reference Group, which is made up of representatives
from the Building Commission and Master Painters and
Decorators Australia.
“This survey is designed to give us a greater
understanding of painting in WA, and the Building
Commission will use information received through the
survey to improve the laws that govern the industry,”
said Building Commissioner Peter Gow.
Some key themes have emerged from the responses,
particularly around the views of painters and decorators
on the main issues facing their industry.

The most common issues raised relate to monetary
aspects of the industry, including the low rates expected
of painters by builders; the low prices or rates received by
painting and decorating contractors; the increase of the
registration threshold from $200 to $1,000; and the high
cost of labour and employing staff. The need for a greater
presence of Building Commission painting inspectors
was also raised.
Most painters and decorators surveyed supported the
painting industry being regulated and were in favour
of the extending registration requirements of painters
across the state.
Survey submissions closed in late July and the Painting
Reference Group thanks all painters and decorators who
participated. A summary report is being produced for
all painters to see free of charge and will be distributed
in August. Look out for the report on the Building
Commission website:
www.buildingcommission.wa.gov.au

Retiring Board members farewelled
The Building Commission wishes
to acknowledge the retirement of
painting representatives Omero Combi
and Leesa White from the Building
Services Board.
The Commission thanks Omero and
Leesa for their service as Board
members and for representing the
painting industry with such passion,
knowledge and experience. We wish
Omero and Leesa every success with
their future endeavours.
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New signage rules apply to painters
Painters need to comply with signage and advertising
requirements that took effect with the new building laws
in August 2011.
The Building Services (Registration) Regulations 2011
have further requirements to those that existed under the
repealed legislation, with the major differences being:
•

stipulation of where the sign is to be placed on
site; and

•

inclusion of the building service contractor’s
telephone number.

Painting contractors must ensure that attached to the site
where the work is being carried out there is a sign that:
•

is located in a prominent position on the site and
able to be read by members of the public from
outside the site;

•

is of reasonable dimensions and written in clearly
legible letters and numerals; and

•

contains the name, registration number and telephone
number of the painting contractor and also the name
and registration number of the nominated supervisor
of the contractor.

Signs that contain a trading name and omit the registered
name do not meet the requirements.
Painters who fail to erect the appropriate signage face
a fine of up to $500 (regulation 36). A penalty of up to
five times this amount may apply to companies under the
Sentencing Act 1995.
The name displayed on the sign must be the same as the
name registered with the Building Services Board. For
more information, please refer to Regulation 36.
The full Regulations can be downloaded from the State
Law Publisher website:
www.slp.wa.gov.au

The new signage requirements for painters are
outlined below.
Registered individual

Registered company

Registered partnership

•

Full name

•

•

•

Registration number

All partners’ full names and
registration numbers

•

Telephone
number

Company’s full name
(including ‘Pty Ltd’) and
registration number

•

Telephone number

•

Telephone number

•

Nominated supervisor’s
full name and registration
number

•

Nominated supervisor’s
full name and registration
number

Advertising must contain registration number
New advertising rules that apply to painting contractors
took effect with the new building legislation in August 2011.
Under section 8 of the Building Services (Registration)
Act 2011 painting contractors must ensure that any
advertising in respect of their availability to carry out a
prescribed painting service contains their registration
number. Examples of advertising include newspaper
or website advertisements. A penalty of up to $5,000
may apply for non-compliance. A penalty of up to five
times this amount may apply to companies under the
Sentencing Act 1995.

People registered as practitioners only or who are
unregistered are not entitled to advertise for work using
another contractor’s registration number. The full Act can
be downloaded from the State Law Publisher website:
www.slp.wa.gov.au

A painting contractor is a painter registered by the
Building Services Board who is entitled to publicly offer
their services and carry out painting services to the
public, including commercial painting work.
Practitioners who are not also contractors are not
entitled to contract for or carry out a prescribed building
service. They can, however, be nominated supervisors for
partnerships or companies.
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How you should refer to yourself depends on
registration type
Painting contractors can call themselves a 'registered painter' in advertisements, business cards and correspondence.
Painting practitioners cannot use the term 'registered painter' as this would incorrectly suggest they are allowed to
offer their services publicly.
Painting practitioners may refer to themselves in any advertising within the scope of their registration (eg on a
personal card) as a 'registered painting practitioner' or 'registered painter: practitioner'. This may be useful for
people such as lecturers, inspectors and consultants who want their qualifications recognised but who do not
contract with the public for painting work of a value of $1,000 or more. Employees of painting contractors may also
wish to use this title when applying for jobs within or outside the painting industry.

Be aware of your
responsibilities

New fees and charges
from 1 July 2013

Painting contractors who trade as individuals are not the
only ones who need to be aware of their responsibilities
under the Building Services (Registration) Act 2011.
People involved in the management of registered
contractors are also accountable under the Act. They
include:

As part of the annual adjustment of fees and charges, the
Building Commission’s fee schedule has increased from
1 July in line with changes to the Consumer Price Index.
The increase applies to fees including those relating to
painter registration. A new schedule is available on the
Building Commission website:

•

company directors;

•

partners;

•

nominated supervisors;

•

a director of a body corporate or person involved in
the management of a body corporate; and

•

a person involved in the management of an
unincorporated body.

Section 53 of the Act lists matters for which disciplinary
action can be taken against registered painters. An
example of a disciplinary matter is the failure of a
registered painting contractor or nominated supervisor
to ensure that all work for which they are responsible is
properly managed and supervised.
Under section 59 of the Act, one or more of the people
involved in the management of registered contractors
listed above face a penalty of up to $25,000 for noncompliance. These penalties may be imposed instead
of or in addition to the cancelling or suspension of the
contractor’s registration.
It is also an offence under the
Act for a person to carry out
painting work of a value of
$1,000 or more for payment
or reward without a
registration. This does not
apply to employees of
registered painting
contractors.

www.buildingcommission.wa.gov.au/fees-payments

Subscribe for updates
Regular industry bulletins and newsletters are our way
of keeping you informed.
I am already signed up to receive updates – please
keep your email address on the register up to date.
A ‘Change of Contact Details’ form is available in the
‘Forms’ section of the Building Commission website:
www.buildingcommission.wa.gov.au
or by calling 1300 489 099
I want to sign up to receive updates – lodge your email
address on the ‘subscriptions’ page of the website:
www.buildingcommission.wa.gov.au/formspublications/subscriptions

For more
information refer
to a copy of the Act,
available on the
State Law Publisher
website:
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Register of business names now national
The register of business names went national in 2012.
The Australian Securities and Investments Commission (ASIC) is now responsible for the register, previously
administered by the Department of Commerce’s Consumer Protection Division.
Being on the national register means businesses no longer have to register their business names in every state and
territory in which they trade. Businesses can register and
renew their national business names on the ASIC website:
www.asic.gov.au/business-names

Unregistered painters fined
One of the roles of the Building Commission is to detect and investigate matters involving alleged breaches of our
state’s building laws, including the Building Services (Registration) Act 2011.
Four successful prosecutions in the Magistrates Court during the past year were for Perth contractors operating
without a painter registration. These prosecutions demonstrate the role of the Building Commission’s inspectors
and investigators in maintaining the integrity of the painting and other building industries.
“Being a registered painter demonstrates to the community that you have the qualifications and experience
required to provide an appropriate service, that you are entitled by law to enter into contracts to provide the
painting service, and that you can be held accountable for your compliance with the standards that apply to your
service,” said Building Commissioner Peter Gow.
“The Commission is committed to ensuring that those people who break the law and compromise the integrity of
the industry are held to account and named to protect our registered painters and consumers.”
For more information on registration requirements, contact the Building Commission on 1300 489 099 or visit the
Building Commission website:
www.buildingcommission.wa.gov.au/
licensing/painters

Summary of recent and successful painting-related prosecutions:
Summary of offence

Total fine

Costs

On 27 June 2012, Cody Raymond Williams was fined and ordered to
pay costs for carrying out painting work while unregistered and for
holding out to a client that he was registered.

$1,000

$378.80

On 8 February 2013, Joseph Karauria Wickliffe was fined and
ordered to pay costs for using a painting contractor’s registration
number while not authorised to do so and for carrying out painting
work at 13 sites while unregistered.

$7,200

$478.80

On 1 March 2013, Vernon Mica Clements was fined and ordered
to pay costs for carrying out painting work while unregistered and
using a painter’s registration number while not authorised to do so.

$1,300

$213.15

On 1 March 2013, Abdol Hoseini was fined and ordered to pay
costs for carrying out painting work while unregistered.

$750

$213.15

Changing nominated supervisor? Tell the Board
Painting contractors must notify the Building Services
Board if there is a change to their nominated supervisor
arrangements.
Under section 29 of the Building Services (Registration)
Act 2011, the Building Commissioner’s register must
contain the name of each nominated supervisor for
the contractor.
During any period in which the contractor does not have
at least one nominated supervisor, the contractor must
not carry out or undertake to carry out a relevant building

service as stated under section 22 of the Act. A penalty of
$25,000 applies for non-compliance.
The building service contractor must, under section 22 of
the Act, give the Board written notice within seven days
that they have ceased to have a nominated supervisor. A
penalty of $10,000 applies for non-compliance.
For more information refer to a copy of the Act, available
on the State Law Publisher website:
www.slp.wa.gov.au
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Lead paint and asbestos safety
The National Institute of Painting and Decorating,
in partnership with the Institute of Training and the
government subsidised Lead Group, will be conducting
training in safe lead paint and asbestos work practices
for painters in Western Australia in the coming months.

identify asbestos, as it is extremely dangerous to sand
it and it is illegal to use a high pressure water blaster
to clean it.

The training will be carried out as part of a lead paint
awareness campaign to be launched in WA.

Every year, hundreds of Australians die from diseases
caused by exposure to asbestos. Lead paint poisoning
affects dozens of children, mostly without their parents
realising it.

Registered painters who complete the short course
CPCCPD3031A Safe Lead Paint and Asbestos Work
Practices in the Painting Industry will be offered a free
listing as a certified lead paint abatement specialist
on the Lead Group Inc (www.lead.org.au) and National
Institute of Painting and Decorating (www.painters.edu.au)
websites.

Painters who are regularly exposed to lead paint dust
also have a higher risk of blood poisoning, memory
loss and cataracts. Female painters of child-bearing
age should not be exposed to lead dust at all, and
employers are responsible for offering regular blood
tests to their employees who are exposed to lead dust
over more than six weeks.

Paint containing high levels of lead was used on all
Australian buildings until 1971. It is estimated more than
three million homes have high lead paint concentrations,
or about 25 per cent of all Australian buildings.

The National Institute states that lead paint tests
should be carried out to determine if lead paint is
present on any building built before 1971, especially if
it is a public building such as a school or kindergarten.

Lead paint can be found on gutters, fascia, windows,
architraves, doors, weatherboards and skirtings. It was
only in 1990 that lead in paint was finally phased out.

More information on the dangers of lead paint and the
training being offered are available on the National
Institute of Painting and Decorating website:

Asbestos was used on many Australian homes until
1989. It was usually used on eaves, soffits, in wet areas,
on roofs and for fences. It is important that painters can

www.painters.edu.au
or phone 1300 319 790

Latest publications
Painters may find these recently updated fact sheets
useful when dealing with clients. Copies can be ordered
from the Building Commission on 1300 489 099 or
downloaded from the Building Commission website:
www.buildingcommission.wa.gov.au/
forms-publications

Department of Commerce

Department of Commerce

Painting and Decorating
Painting and decorating can beautify your
home and add value to your property if
done properly. With interest in building and
renovating growing, more and more people
are getting into the business of painting and
decorating. A professional in the business
has good understanding of the products to
be used and knowledge of approved painting
standards. This results in a finish that aids
preservation as well as improving overall
appeal.
Consumers need to be aware that under Western
Australian law, painting work is a regulated
building service.
Under the Building Services (Registration)
Act 2011 (the Registration Act) a person (the
painter) who contracts their painting services
to you (the consumer), may be required to be
registered with the Building Commission (the
Commission) before providing painting services.
Generally the Registration Act applies to painting
work throughout the state but some country areas
are exempted. The areas of juridsdiction are
specified in the Building Services (Registration)
Regulations 2011, Schedule 3.

What is paint and painting work?

Disclaimer

Government of Western Australia

Government of Western Australia

Paint includes varnish, stains and decorative
effect applications.
Painting work means the application to a
building or fixture of



paint



wall paper







the application of a protective coating to
a building which has first been treated by
abrasive blasting or mechanical cleaning, if
both processes are undertaken by the same
contractor; or
signwriting.

Who can perform painting work?
Any person can perform painting work in their
own home but where a painting service is
provided to someone for ‘reward’ and the total
value of the work exceeds $1,000 it must be
performed by a registered painting contractor.
For the purposes of calculating the value of
the work the materials, labour and any GST
are included as a whole and cannot be split or
separated.
The Building Commission issues registration
cards to two classes of painters:
•

practitioner; and

•

contractor.

A consumer should only get quotes for painting
work from a registered painting contractor
because a practitioner is not entitled to contract
with consumers for painting work.
A painting contractor’s registration number must
be included on all their signage and advertising.

or a similar substance or material

but not including:



The information contained in this newsletter is provided
as general information only and should not be relied
upon as legal advice or as an accurate statement of the
relevant legislation provisions. If you are uncertain as
to your legal obligations you should obtain independent
legal advice.

the application of paint to a floor, path or
driveway composed of concrete or a similar
material;

Painting and Decorating

Roof Coating
Do you really need it?
If you are planning to have your roof restored by
coating or painting, this fact sheet will guide you
through the most common problem areas.
Consumer Protection (a division of the Department
of Commerce) and the Building Commission often
receive enquiries and complaints from home owners
with a cement, clay, metal or asbestos roof about
restoration and roof coating.
The roof is a very important part of your home. It
makes up about 40 per cent of the external surface
and is your first line of defence against the elements.
It is important to firstly distinguish between roof
repairs and roof coating (painting).
If roof repairs, such as leaks, are not fixed they can
cause expensive problems and even be dangerous
if water comes into contact with electrical wiring or
fittings.
Roof coating, can make your roof look attractive and
may increase your property’s value. It has gained
popularity in the last few years and so too have the
number of operators in the industry. Unfortunately,
the actions and claims of a relatively small number of
unscrupulous operators have adversely affected the
reputation of the industry.

Marketing tactics to look out for and how to
deal with them
Many operators specialise in door-to-door sales
calling at your home unexpectedly without an
invitation or ringing to make an appointment.
You should be aware that from 1 January 2011 the
Australian Consumer Law (ACL), came into effect.
It requires that consumers be given a ten business
day cooling-off period before paying any money and
before any work can proceed.
Under the ACL misleading conduct, false or
misleading representations, unconscionable conduct
and harassment by a seller is unlawful.
In the past, some groups of people have been
targeted by unscrupulous traders so take extra care

when dealing with door-to-door sales people if you
are elderly or if you live alone. We suggest that
you get a second opinion from trusted friends or
relatives before agreeing to any work or signing any
paperwork.
Look out for operators who may offer a cheap job
“because they are already working in the area”.
Often these people demand payment in cash
immediately and are long gone before their poor or
incomplete work is noticed. This is not permitted
under the ACL and should be reported to Consumer
Protection.
Be very cautious about claims about the poor state
of your property, such as “your roof needs painting”
or “your tiles are in bad shape”. Always seek
independent advice, preferably from a reputable
tradesperson and get a second quote.
Do not accept aggressive marketing techniques and
do not be hurried or bullied into signing anything.
If you have a complaint about the conduct of
a business or salesperson, contact Consumer
Protection for advice. Door-to-door sales people
must explain that they are obliged to leave
immediately if you ask them to do so. They are
also restricted from contacting you again for at least
30 days (unless they return representing a different
supplier).
For more information about the ACL and on
unsolicited consumer agreements (door-to-door
sales), refer to the Consumer Protection publication
‘Unsolicited Selling’ available online from the
Department of Commerce website at
www.commerce.wa.gov.au/ConsumerProtection.
Click the ‘Resources’ tab, go to the ‘Publications List’
and look under 'Retail and Service Industries'.
CAUTION: DO NOT SIGN any contract
until you understand exactly what it means
and you are happy with all of the terms and
conditions. Never sign a blank contract or a
contract with blank spaces.

Roof Coating
Do you really need it?
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