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About this Award Summary

Please note-This is a previous WA award summary and @ot ontain the current

This WA Award Summa a my of the state Restaurant, Tearoom and Catering Workers Award and does not
include all obligationsffequiked by the award. It is important that you also refer to the full Restaurant, Tearoom and
Catering Wor war available on the WA Industrial Relations Commission website www.wairc.wa.gov.au

Provisions o e loyment legislation also apply to employees and have been included in this WA Award
Summ pr riate. You may need to refer to the Minimum Conditions of Employment Act 198& Long
Senvi Act 1958d the Industrial Relations Adt979for full details.

This do ent’is formatted for viewing on the Wageline website and contains web links to other relevant

information. If you are using a printed copy in which links are not visible, all additional information can be found at
www.dmirs.wa.gov.au/wageline or by contacting Wageline on 1300 655 266.

This WA Award Summary was updated in April 2020 to include information on the provisions of the COVID-19
General Order issued by the Western Australian Industrial Relations Commission (WAIRC) on 14 April 2020. The
COVID-19 General Order applies until 31 July 2020 unless extended. The WA Award Summary was further updated
in May 2020 to include information on the provisions of the COVID-19 JobKeeper General Order issued by the WAIRC
on 15 May 2020. The COVID-19 JobKeeper General Order applies until 28 September unless extended.
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@ Three Step Check: to make sure this WA Award Summary is relevant to you

Step 1 This information applies to businesses in the state industrial relations systemit covers
- is the business in the | businesses which operate as:
state system? V sole traders(eg Jane Smith trading as Jane’s Café)

V' unincorporatedpartnerships(eg Jane and Bob Smith trading as Jane’s Café)

V' unincorporated trust arrangementglane and Bob Smith as trustees for Jane’s Café)
This information does not cover businesses and organisations in the national industrial
relations system which operate as:

U Pty Ltd businessethat are trading or financial corporations (eg Smith Rty Ltd trading

as Jane’s Café)
U incorporated partnerships or incorporated trusts

U incorporated associations and other neprofit bodies(th% ing or financial

corporations)
For more information visit the Guide to who is in the WA state s% . If the business or

organisation is in the national system visit the Fair Work Ombudsmag website
www.fairwork.gov.au

Step 2 The Restaurant, Tearoom and Catering Workers Awa p businesses in the state
- is the business industrial relations system which are:
covered by the V cafes and restaurants (not part of a h o} t enced club)
Restaurant, Tearoom V' take away food outlets
2r\:;ia(r2(?;ermg Workers Vv catering establishments servicin [ parties, festivals and sporting events
V' catering contractors
The Award may also apply to so ch@ol canteens run by P&Cs in Government schools —
please call Wageline on 1300 658,26 cuss coverage for school canteens.

The Restaurant Tearoo

a eriig Workers Award does not apply to state system
businesses in Wester str t

ing as:
T Red Rooste T KFC 9 McDonalds
{ Pizza Hut { Chicken Treat 9 Subway
f Hun ks I Chooks Fresh and Tasty 9 Heros Pizza
These busingsses vered by the Fast Food Outlet Award. View this Award on the WA
Industsial Rel Commission website www.wairc.wa.gov.au or call Wageline for details.
Step 3 The rant, Tearoom and Catering Workers Award sets pay rates, working hours and

- is the employee’s
job covered by the

ment arrangements for full time, part time and casual employees in the business
by the award working as:

Restaurant, Tearoom wait and bar staff V' baristas
and Ca;ermg chefs, cooks, kitchen and catering V' counter staff in cafes and take away
Award? staff food outlets

overed by this WA Award are legally required to keep employment records. Employers can be fined
00 for not keeping employment records, for keeping inadequate or fraudulent records, or for not
ng records to Industrial Inspectors when required to do so. Page 8 details record keeping requirements.

This Award is a legal document that outlines the minimum wages and condition of employment that must be provided
to employees who are covered by the award. Employers and employees cannot agree to lesser conditions.

Industrial Inspectors at the Department of Mines, Industry Regulation and Safety have statutory powers to investigate
employee complaints about underpayment of wages or leave entitlements under this WA Award and state employment
laws. The Department can prosecute employers in the Industrial Magistrates Court for not paying the rates of pay,
including overtime, penalty rates and allowances required by this WA Award.

Employees who believe that they have been underpaid should visit the Making a complaint about underpayment of
wages or entitlements page for more information.
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/@ Rates of pay

All rates of pay are gross rates (before tax). Current rates applied from the first pay period on or after 1 July 209.

®
Adults—20 years and older

(C;iss:ic;aii?(’)rf]:r Full time/part time employee (Rate iri?::jsl Z‘Tﬂ?é e;ings)

definli:icigns) Fortnightly Hourly. Hourly Puplic holiday ~ Hourly _ Hourly Pu_blic
Mon - Fri* | Sat/Sun  (min 4 hours)  Mon-Fri  Sat/Sun holiday

?r:;id;rcrfg;‘;hs) $1,493.90 = $19.66 | $29.48 $49.14 $24.57

Level 1 $1,530.10 $20.13 $30.20 $50.33 $25.17

Level 2 $1,584.50 $20.85 $31.27 $52.12 $26.06

Level 3 $1,624.30 $21.37 $32.06 $53.43

Level 4 $1,701.80 $22.39 $33.59 $55.98

Level 5 $1,79450 | $23.61 | $35.42 $59.03 g “N$29:5

Level 6 $1,836.50 $24.16 $36.25 $60.4 ‘! 0.2

I *Afull time or part time employee must receive an extra $ .‘.\ hotr for any ordinary hours worked prior
to 7:00 am or after 7:00 pm on Monday to Frida f the“egiployee works the majority of their ordinary

hours in a shift between midnight and 7.00 am they#must instead be paid $1.75 per hourextra for each such

hour or part hour.
Annualised salary
Full and part time employees may agree with mployer to be paid an annualised salary, which must be
an

equivalent to their normal wage plus at least sufficient to cover what the employee would have been
entitled to if they had received all their overtime anghpenalty rates entitlements. More details are in Clause 24 of the
Award.

Higher duties
An employee who is performing workyfor fwo or more hours in any day at a higher classification level than their

normal level must be paid th r payrate for those hours. If the employee is required to perform higher duties
for more than half of@ne e shift, they must paid the higher wage rate for the whole day or shift.

@
Apprentices

Employers arerx,lired to'Pay an apprentice for the time spent at off the job training as normal working hours.

AT Fﬁgzlggtrly M|_c|>cr’|u-rll):/ri sg?-ug?jn Pub|l_i|cc:) Llj—zlc))/Iiday
- Under 21 $936.00 $12.32 $18.47 $30.79

1styear - 21 or over - Adult apprentice $1,276.40 $16.79 $25.19 $41.99

2nd year $1,276.40 $16.79 $25.19 $41.99

3rd year $1,497.60 $19.71 $29.56 $49.26

*Afull time or part time employee must receive an extra $1.66per hour for any ordinary hours worked prior
to 7:00 am or after 7:00 pm on Monday to Friday. If the employee works the majority of their ordinary
hours in a shift between midnight and 7.00 am they must instead be paid $1.75 per hourextra for each such
hour or part hour.
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D 1ra
Trainees

For pay rates for registered trainees working under the Restaurant, Tearoom and Catering Workers Award, please
contact Wageline on 1300 655 266.

@
Juniors—under 20 years of age
1

Junior employees are paid a percentage of the ‘lowest adult rate’. Those starting work in the restaurant/café
industry who have not yet demonstrated the competency requirements of a Level 1 may be paid the
applicable percentage of the Introductory Levédr a period of up to three months. After this time, juniors
must be paid the applicablepercentage ofa Levell.

I Junior employees, who already possess the competencies of a Level 1 when first engaged, t id the
applicable percentage of a Levelfilom their commencement.

1 Under the Children and CommupgitServices Act 200# is illegal to employ children ufider t of 13 in
this industry, except if the child is working as part of a school program or in a fami si or a not-for-

profit organisation.

Junior rates as a % of the Introductory Rate

a_—

Full time/Part time employee pasual employee :
RO (T 6ET0) ' . (Rate includes casual Ioadmg)
Fortnightly Hourly. Hourly Pupllc Holiday  Hourly _ Hourly Pu_bllc
Mon - Fri* | Sat/Sun | (min4 hours) | Mon-Fri | Sat/Sun Holiday
Under 16 (50%) $747.00 $9.83 $14.74 ﬁ $12.29 $14.74 $22.12
16 (60%) $896.30 $11.79 $17.69 \\’Q $14.74 = $17.69 | $26.54
17 (70%) $1,04570  $13.76 $20.64 Y $3440 $17.20  $20.64  $30.96
18 (80%) $1,195.10 $15.73 SZS@kV.%Q.?;l $19.66 = $23.59 = $35.38
19 (90%) $1,344.50 $17.69 N\\ $44.23 $22.11 $26.54 $39.80

I *Afull time or part time employee mus cﬂﬁra $1.66per hour for any ordinary hours worked prior
If the employee works the majority of their ordinary

to 7:00 am or after 7:00 pm on Mq F
hours in a shift between midnight 00 they must instead be paid $1.75 per hourextra for each such
hour or part hour.

years

i Please note employees und age cannot be employed before 6am or after 10pm.
Junior rates as a % of a Lgyel 1

Full time/Part time employee C asual employee :

Age (per cent) : . (Rate includes casual Ioadmg)
Fortnightly Hourly Hourly Pupllc Holiday ~Hourly ~ Hourly  Public
Mon -Fri* ~ Sat/Sun = (min4 hours) Mon-Fri Sat/Sun Holiday

Under 16 (5 $»1v0 $10.07 $15.10 $25.17 $12.58 $15.10 $22.65
$918.06 $12.08 $18.12 $30.20 $15.10 $18.12 $27.18

'$1,071.10 $14.09 $21.14 $35.23 $17.62 $21.14 $31.71

$1,224.10 $16.11 $24.16 $40.27 $20.13 $24.16 $36.24

$1,377.10 $18.12 $27.18 $45.30 $22.65 $27.18 $40.77

T *Afull time or part time employee must receive an extra $1.66per hour for any ordinary hours worked prior
to 7:00 am or after 7:00 pm on Monday to Friday. If the employee works the majority of their ordinary
hours in a shift between midnight and 7.00 am they must instead be paid $1.75 per hourextra for each such
hour or part hour.

il Please note employees under 15 years of age cannot be employed before 6am or after 10pm.

To receive email updates when WA award pay rates change, subscribe to Wageline News.
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d Ordinary working hours, penalty rates and overtime — full time employees

1 Full time employees are engaged in ongoing employment.

i Full time employees can be employed on a three month probation, which can be extended for up to a
further three months provided it is extended before the end of the first three month period and the
extension is reasonable.

Ordinary hours of work
The ordinary hours for a full time employee are:
I 76 hours of work per fortnight
I no more than 10 days in any fortnight
I aminimum of 4 hours and no more than 10 hours per shift &
 amaximum spread of shift of 12 hours. %

Overtime and penalty rates {
When penalty rates apply for a full time employee Penalty rates

If an employee works ordinary hours on a Saturday or Sunday
If an employee works on a public holiday

If an employee works any ordinary hours prior to 7.00 am or 3 ¢ @ ifor each such hour, or
after 7.00 pm on any day, Monday to Friday
If an employee works the majority of their ordinary hours L. 75 per houffor each such hour, or
between midnight and 7.00 am, Monday to Friday A of an hour worked

When overtime applies for a fullime employee Overtime rates

If an employee works more than: § >  Monday to Friday - time and a half for the
' 10 hours per day \ first two hours and double time after that

I 10 days per fortnight 9 Saturday or Sunday - double time
I 76 hours per fortnight

If an employee works outside the ma ur daily 1 Monday to Friday - time and a half for the

spread of shift first two hours and double time after that
9 Saturday or Sunday - double time

If an employee works overti @ a Saturday or Sunday Double time

1 By agreemen
instead of

ing ordinary hours (calculated at the applicable overtime rate) can be granted
ertime.

Q) Org@iiary wo¥king hours, penalty rates and overtime — part time employees

ponees are engaged in ongoing employment.
employees can be employed on a three month probation, which can be extended for up to a
three months provided it is extended before the end of the first three month period and the
nsion is reasonable.

Ordinary hours ofvork
The ordinary hours for a part time employee are:
I a minimum of 20 hours per fortnight
I amaximum of 10 days per fortnight
 aminimum of 3 hours and no more than 10 hours per shift
I amaximum spread of shift of 12 hours
1

the employer and employee may agree to the employee working additional ordinary hours in a particular
pay period (up to a maximum of 76 hours) and these extra hours are paid for at ordinary rates of pay.
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Overtime and penalty rates
When penalty rates apply for part time employee Penalty rates
If an employee works ordinary hours on a Saturday or Sunday Time and a half

If an employee works on a public holiday or a substituted public | Double time and a half

holiday (minimum payment of four hours)
If an employee works any ordinary hours prior to 7.00 am or Extra $1.66 per hour for each such hour, or part
after 7.00 pm on any day, Monday to Friday of an hour worked
If an employee works the majority of their ordinary hours Extra $1.75 per hour for each such hour, or part
between midnight and 7.00 am, Monday to Friday of an hour worked
When overtime applies for a part time employee Overtime rates
If an employee work more than: T Monday to Friday - ti
9 10 hours per day first two hours and
I 10 days per fortnight I Saturday or Sun -
9 76 hours per fortnight
If an employee is directed to work outside their rostered hours | Monday iday - fime and a half for the

of duty - i.e. where the employer and employee have not
agreed on the employee working additional ordinary hours in a 1
particular pay period (up to a maximum of 76) at ordinary rates.
If an employee works outside the daily maximum 12 hour
spread of shift.

and double time after that
y - double time

All overtime worked on a Saturday or Sunday

I By agreement, time off during ordinary hours ulated at the applicable overtime rate) can be given
instead of payment for overtime.

I Specific hours provisions apply for part time teen workers - see Clause 51 of the award.

d) Ordinary working hours — Q&m oyees

1 A casual employee must be j fore they are employed, that they are employed on a casual basis
and that they have no entitlefment to"paid sick leave or annual leave.
I A casual employee mero with a minimum of two consecutive hours of work per shift.

When penalty rates applyor a casual employee Penalty rates
/ 25% loading

50% loading
125% loading

ntroduced temporary provisions for employers and employees who are participating in the
JobKeeper scheme.

The state system JobKeeper provisions allow employers to give certain directions to employees and make certain
requests of them, including provisions that allow employers to:

I issue a ‘JobKeeper enabling direction’ to temporarily alter or reduce an employee’s working hours (which
may be reduced to nil), change an employee’s duties and change their location of work; and

I request that an employee change their days/times of work.

There are a range of specific rules and requirements about the state system JobKeeper provisions. The State system
COVID-19 JobKeeper provisions page of the Wageline website has detailed information.

These new provisions apply from 15 May 2020 until 28 September 2020, unless extended.
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-og Meal breaks — all employees

I Allemployees are entitled to:
0 an unpaid meal break of between 30 and 60 minutes after not more than 6 hours of work
0 a 10 minute paid break if the shift is 6 or more hours long.
I Ifitis not possible for the employer to grant a meal break on any day, the meal break must be treated as time
worked and the employee must be paid a 50% loading on the employee’s ordinary hourly rate, until the
employee is released for a meal.

@ Allowances o
Y N,

Allowance When allowance is paid Rate
Split shift If a full time or part time employee works their ordinary $2.70per da

hours in more than one period on any one day (split shift).
Meal money If an employee is required to work two or more hours of per meal

overtime on any day without being notified on the

previous day (or earlier) and the employer has not supplie

a substantial meal.
Location If working in certain regional towns in Western Aus e Location Allowance page
allowance (paid on a proportionate basis to casual and part for the amount payable for each

employees, juniors and apprentices). town or Clause 41 of the award
Protective If required to wash dishes, clean toilets andle $3.90per fortnight, or $1.95if
clothing detergents, acids, soaps or any injuria es and working less than 38 hours per

the employer has not supplied rubbe fortnight
Employee’s If an employee is required to us @ oWn knives $14.40per fortnight, or $7.20if
knives working less than 38 hours per

fortnight

Uniforms and
laundry
allowance

Cooks- If a cook wear & apparel usually worn
by cooks such as bl check trousers, white

shirt, white apro the employer has not paid

$11.00per fortnight, or $5.50 per
fortnight for employees working
less than 38 ordinary hours per

for their launderi

Other e es | employer requires a special
unifor ined in the award) and the employer has
undering.

must be provided by the employer).

|:__/;I/ R ment of children

Mﬁhildren and Community Services Act 2@Bd minimum age for employment in a restaurant,
C st food or takeaway food business is 13 years of age, except if the child is working as part of a school
gram or in a family business.

fortnight

$7.20per fortnight, or $3.60for
employees working less than 38
ordinary hours per fortnight

I A child who is 13 or 14 years old may work in a restaurant, café or fast food or takeaway food outlet
between 6 am and 10 pm (excepting school hours) if the employer has obtained written permission from
their parent or guardian.

I A person must not employ a child of compulsory school age during the hours when the child is required to
attend school or otherwise participate in an educational program of a school.

I There are significant penalties for breaching the employment of children laws:

0 employing a child without the permission of a parent — a fine of up to $24,000 or $120,000 for a
corporation
0 employing a child before 6am or after 10pm — a fine of up to $24,000 or $120,000 for a corporation.
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Resources for businesses which employ children

I The Employment of children laws — shop, restaurant, fast food or takeaway food business page provides
specific information for employers and store managers.

I Atemplate form for gaining written parental permission for employing children under 15 is available.

I Conducting a self-audit will assist retail and food industry employers to ensure all employment arrangements
comply with the child employment laws. Wageline’s Self-Audit Checklist for this industry is a tool to help
employers to conduct a self-audit of compliance with the child employment laws.

<.\ public holida
" 'S

I Under the Restaurant, Tearoom and Catering Workers’ Award, when a public holida %gay or
Sunday, the public holiday is observed on that actual day. X
 Full time employees who would normally be required to work on one or mor nated public
holidays under the award, but who are not required to work because it is a publigiholi e entitled to be
paid for that day. Part time employees who would normally be required to wo n one or more of the
designated public holidays under the award, but who are not required to @, because it is a public holiday,
are entitled to be paid for that day.
If an employee is required to work on a public holiday, public holida
If any public holiday under the award falls on a full time employe rking day (referred to as a
‘rostered day off’), the public holiday is observed on the next roster @ r day. In this situation the next
rostered working day is considered to be a public holiday,w non-working day is not. If the employee
is required to work on the next rostered working day, they ntitled to be paid at public holiday rates of
pay.
I Visit the Public Holidays in Western Australia pa ie public holiday dates.

Employment records %
D £

Employers are legally required \oloyment records which demonstrate that employees have been

paid all entitlements under t estaurant Tearoom and Catering Workers Award and relevant legislation.

Employers must keep all em ment records for at least seven years after they are made for both current

and past employees. rds ting to long service leave must be kept for seven years from the date

employmentends

1 Employers can
records or ke

tes Will apply.

=a =4

=a

to $5,000 by the Industrial Magistrates Court for not keeping employment
adequate or fraudulent records. A common requirement that employers fail to

observe is a lac il in keeping employment records.
I Emplo must keep records that detail:
0

Total number of hours worked each week
The gross and net amounts paid to the employee
All information required to calculate long service leave entitlements and payment

All pay deductions and reasons for them

Name of WA award that applies

Daily start and finish time and meal breaks taken
Employment status (full time, part time, casual)
Employee’s classification under the award

OO0OO0O0O0OO0OO0O0

All leave taken, whether paid, partly paid or unpaid
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O Any other information necessary to prove that the wages received by an employee comply with the
requirements of the Restaurant Tearoom and Catering Workers Award, such as overtime hours worked
and allowances paid. Contact Wageline or view the full Restaurant Tearoom and Catering Worker’s
Award on the WA Industrial Relations Commission website www.wairc.wa.gov.au for details.

I Employment records can be written or electronic as long as they are in a form that can be printed. Time and

wage books can be used to keep employment records, however, it is the employer's responsibility to ensure
the time and wage book includes all of the required information.

I The records must be in English.
I Wageline’s Employment record obligations for WA award employers publication helps state system employers

keep correct employment records. The publication features helpful step by step guides to record(keeping and
Wageline’s new look record keeping templates.

X%

|%
DPayslips
9 It is recommended that employers provide a pay slip to each employee showing,theWtimber of ordinary
es pai

hours and overtime hours for each pay period and the wages and any al C and any deductions
made.

If a payslip is not provided, the employer must grant the employee
the time of payment.

Wageline’s Employment record obligations for WA award empl@yer

time and wages record at

includes a payslip template.

| : Deducti fromp \
eauctions 1ro a

An employer may deduct from an employee’s pay a

1
1
1

the employer is authorised, in writing, e
behalf of the employee under the relevant WA award

the employer is authorised to deductaand on
the employer is authorised or requﬁ dedtct by law or a court order

) Leave entitlemﬁnts Q

) Qb Quick reference guide

Leave entitlement Full time Part time Casual

iC d carers leave

rers leave

vement leave

npaid parental leave

Long Service leave

I K KK K KKK
< KKK KK KK
< KKK K|C|C

Unpaid pandemic leave

This WA Award Summary covers the basic leave entitlements for employees covered by the Restaurant, Tearoom
and Catering Workers Award but does not include all details on leave obligations and entitlements. Full details of
conditions are contained in the Restaurant, Tearoom and Catering Workers Award on the WA Industrial Relations
Commission website www.wairc.wa.gov.au, the Minimum Conditions of EmploymenttA®93and the Long Service
Leave Acl958
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J 11
CD]Annual leave
1

Full time employees are entitled to a minimum of four weeks of paid annual leave for each year of
completed service, up to 152 hours. Part time employees are entitled to a minimum of four weeks of paid
annual leave per year paid on a pro rata basis according to the number of hours they are required ordinarily
to work in a four week period. Casual employees are not entitled to annual leave.

1 Annual leave is a minimum entitlement in the Minimum Couditions of Employment Act 199&hd the
Restaurant, Tearoom and Catering Workers Award sets out additional requirements regarding annual leave
and annual leave loading.

I During a period of annual leave an employee must be paid annual leave loading of 17.5%. If loyee
would have received any additional rates for work performed in ordinary hours, had he or ot béen on
leave, and this would be a greater amount than the 17.5% loading, then such additio a ust be paid
in lieu of the 17.5% loading.

I On termination, annual leave loading of 17.5% is paid out on fully accrued an I tlements for
completed years of employment. Annual leave loading is not paid on proportiohate | eave accrued in
an incomplete year of employment) on termination.

I Annual leave accrues on a weekly basis:

0 Afull time employee accrues 2.923 hours of annual leave for e ompleted week of work.

0 A part time employee accrues the relevant proportio 3 hours annual leave for each
completed week of service.

0 Visit Wageline’s Annual leave calculation guide to wo a I entitlements.

0 Wageline’s Employment record obligations for employers publication includes a leave

record template.
I The COVID-19 General Order has implemente x leave flexibility provisions enabling employers

and employees to agree to an employee ta ice'@as much annual leave at half pay or to agree for the
employee to take annual leave in advance

I These provisions apply to all full tim p ime employees covered by this WA award effective from
14 April 2020 until 31 July 2020, unlessiext@aded.
I The annual leave at half pay provisi he COVID-19 General Order are:

0 Instead of an employee taki aidiannual leave at full pay, the employee and their employer may agree
to the employee taking tWice as h leave at half pay.
Example: Instead of an e ee taking one week’s annual leave at full pay, the employee and their

employer may ag the employee taking two weeks’ annual leave at half pay. In this example:

o] loyee’s pay for the two weeks’ leave is the same as the pay the employee would have
b ntitled to for one week’s leave at full pay; and

e
one of leave is deducted from the employee’s annual leave accrual.

0 A ement to take twice as much annual leave at half pay must be recorded in writing and signed by
. (and a parent/guardian if the employee is under 18).

loyer must keep the written agreement as part of the employee’s employment record.

steed period of leave must start before 31 July 2020, but may end after that date.

I Thegranting annual leave in advance provisions in the COVID-19 General Order are:
0 Anemployee and employer may agree to an employee taking a period of annual leave in advance of the
entitlement being accrued if all of the following conditions are met:

0 any agreement to annual leave in advance must be recorded in writing and signed by the
employee (and a parent/guardian if the employee is under 18); and

0 the written agreement must state the amount of leave to be taken in advance and the date on
which the leave will commence; and

0 the employer must keep the written agreement as part of the employee’s employment record.
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0 If, on the termination of the employee’s employment, the employee has not accrued an entitlement to
all of the period of paid annual leave taken in advance, the employer may deduct from any money due
to the employee on termination an amount equal to the amount that was paid to the employee in
respect of any part of the period of annual leave taken in advance to which an entitlement has not been
accrued. This provision will continue to apply notwithstanding the expiration of the General Order.

0 Where an agreement has been reached under this clause and the leave commenced before the
expiration of the General Order, then the arrangement may continue to operate for the period agreed
between the parties.

Q]SICK and carer’s | eave

Sick and carer’s leave entitles a full time or part time employee to paid time off work t er ififress or
injury to themselves (sick leave), or because they have to care for an ill or injured il usehold

member (carer’s leave).
i Full time and part time employees are entitled to paid sick and carer’s leave e umber of hours

they would ordinarily work in a two week period, up to 76 hours per year. carer’s leave is a
cumulative entitlement, and any leave not taken in one year can be carrie to th next year.

Sick and carer’s leave accrues on a weekly basis for full and part time eg
In the first year of employment, a full time or part time employee can %
they have accrued to date for caring purposes.

i In the second and subsequent years of employment, a full ti
hours of their accrued sick leave entitlement for carin
proportion of 76 hours based on their ordinary hougs of wo

I An employee is entitled to up to two days of unpaidé€arer’s leavé per occasion if an employee does not have

=a =4

d sick and carer’s leave that

ah only use a maximum of 76
, a part time employee the relevant

sufficient paid leave accrued or has exceed the i ount of carer’s leave that can be taken in any
12 month period.

I Casual employees are not entitled to paid_si e Og paid carer’s leave. Casual employees can access up to
two day's unpaid carer's leave per occa

1 Sick and carer’s leave is a minimum egtitlement from the Minimum Conditions of Employnt Act 1993

I Wageline’s Sick leave calculatio assist with calculating sick and carer’s leave entitlements.

1 Wageline’s Employment recamnd bions for WA award employers publication includes a leave record
template.

Q] Parental leav

Employees, ible casual employees, are entitled to the unpaid parental leave entitlements in the

Standards of the Fair Work Act 20Q9as well as a number of more beneficial
contai in the Minimum Conditions of Employment Act 19@3eturn to work after parental
ified basis and a reversion to pre-parental leave working conditions). Visit the Parental leave

J 1)
Q]%avement leave

I All employees, including casual employees, are entitled to two days paid bereavement leave on the death of
a spouse, de facto partner, parent, step-parent, grandparent, child, step-child, grandchild, sibling or any
other member of the employee’s household. The 2 days need not be consecutive.
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J LU
CD]Long service leave

I Long service leave is a paid leave entitlement for employees who have continuous employment with ‘one
and the same employer’ for a specified period. Full time, part time and casual employees are entitled to
long service leave under the Long Service Leave Act 1958

I To be entitled to long service leave an employee’s employment with their employer must be continuous. The
amount of their long service leave is determined by the employee’s period of continuous employment.

I There are a range of paid and unpaid absences or interruptions to an employee’s employment that count
towards the employee’s period of employment for the purposes of accruing long service leave. Some other
types of absences do not break an employee’s continuous employment, but do not count
employee’s period of employment for the purposes of accruing long service leave. See the
— What is continuous employment page for more information.

I ‘The one and the same employer’ also includes employers who previously owned siess,
has been a transmission of business. This means an employer who buys or otherwise ire§’a business or
part of a business will take on the long service leave obligations for existing employe ere has been a
transmission of business. This applies regardless of anything written in a sagbus ss contract.

Taking long service leave

The long service leave entitlement for full time, part time and casual emp S
1 after 10 years of continuous employment with the one and t yer — 8%3 (8.667) weeks of
leave on ordinary pay;
1 for every 5 years of continuous employment with the o t e employer after the initial 10

years — 43 (4.333) weeks of leave on ordinary pay.
When employment ceases

Employee with When an employee with at least 7 uwan 10 years of continuous employment resigns
between 7 and or is terminated, they are entitl long service leave on the basis of 8%/ (8.667)
10 years of weeks for 10 years of contin loyiment. This entitlement:
continuous 9 iscalculatedont yee's entire period of employment; that is, years, months,
employment weeks and day,
1 appliestoe ve ho resign, are made redundant, die or whose employer has
terminated r any reason other than serious misconduct
1 does lyte an employee whose employer has terminated them for serious
miscapduct.

Employee with | Full e ent—10 years or more of continuous employment
10 or more )yeedvho resigns or whose employment is terminated for any reason is entitled to:

years of ‘ \l 8.667) weeks of leave if they have completed 10 years of continuous
continuous g employment

employm an additional 4'/3 (4.333) weeks of leave for each subsequent 5 years after the initial

10 years of continuous employment.
dProrata entittement —more than 10 years of continuous employment
¢ When an employee with more than 10 years but less than 15 years of continuous
employment resigns or is terminated they are entitled to pro rata leave. This entitlement:
§ is calculated on the basis of 8%/ weeks for 10 years of continuous employment for
each year of employment since they completed 10 years of continuous employment
1 s calculated on completed years of employment only; that is, it does not include
months, weeks or days
1 does not apply to an employee whose employer has terminated them for serious
misconduct.
This pro rata entitlement (calculated on the on the basis of 8%/> weeks for 10 years

of continuous employment) will also apply to each year of employment since an employee
completed 15, 20 25, 30, 35 years etc. of employment.

2019 Restaurant, Tearoom and Catering Workers Award WA Award Summary 12


https://www.commerce.wa.gov.au/labour-relations/long-service-leave-what-continuous-employment
https://www.commerce.wa.gov.au/labour-relations/long-service-leave-what-continuous-employment

I The Long service leave pages of the Wageline website contain extensive information on:
0 What counts as continuous employment, including details on the impact of various types of paid and

unpaid absences or interruptions on continuous employment

0 What happens when business ownership changes

I The WA long service leave calculator can provide an estimate of an employee’s long service leave
entitlement when employment ends as a result of resignation, dismissal, death or redundancy. The WA long
service leave calculator is available at www.dmirs.wa.gov.au/Islcalculator.

d.)
Q Unpaid pandemic leave
I The COVID-19 General Order has implemented a new entitlement to unpaid pandemic for all
employees working under this WA award. The new provision is effective from 14 April 2020 pplies until
31 July 2020 unless extended.

' The unpaid pandemic leave provisions in the COVID-19 General Order are:

(1)

(2)

(3)

(6)
(7)

(8)

Subject to subclauses (2) and (3), an employee is entitled to take up to
the employee is required, by government or medical authorities or acti
practitioner, to self-isolate or is otherwise prevented from rking

paid leave if
ice of a medical
measures taken by

government or medical authorities in response to the COVID- ndemic. An employer and
employee may agree that the employee may take more than s’ Wnpaid pandemic leave.

The employee must give their employer notice of the taki e under subclause (1) and of the
reason the employee requires the leave, as soon as pradticaBle. ay be a time after the leave
has started.

The employee who has given their employer natic king leave under subclause (1) must, if
required by the employer, give the employer evi would satisfy a reasonable person that

the leave is taken for a reason given in subcl

Leave taken under subclause (1) does n e other paid or unpaid leave entitlement of the

employee and counts as service for the oses of entitlements.

Such leave:

(a) isavailable in fullimmediately'r r than accruing progressively during any period of service;

(b) will be available until Julyy 20 unless extended by further variation depending on the
duration of the COVID&l99andemic);

(c) will be available to full titae, Part time and casual employees (it is not pro rata); and

(d) must start befor@’31 0, but may end after that date.

It is not necessary foemployees to exhaust their paid leave entitlements before accessing unpaid
pandemic lea
Such @unpaid oes not operate on a ‘per occasion’ basis and is available once for those

to self-isolate, even if they are required to self-isolate on more than one

r others who are compelled to self-isolate are not entitled to unpaid pandemic leave.

l /;/@atlon termination and redundancy

ReS|gnat n by the employee
I Full time and part time employees must give:
in the first year of service - at least one day’s notice
in the second year of service - at least one week’s notice
in the third and succeeding years - at least two weeks’ notice

(0]
(0]
(0]

=a =4

A casual employee must give one hour’s notice to the employer.
A probationary employee must give one day’s notice to the employer, during the probationary period.
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Termination notice periods
I An employer must give a casual employee one hour’s notice of termination.
An employer must give a probationary employee one day’s notice of termination.

1

I Prior to terminating an apprentice, an employer must contact the Department of Training and Workforce
Development Apprenticeship Office on 13 19 54 to discuss any proposed termination of an apprentice.

1

Except in cases of serious misconduct, an employer is required to give full time and part time employees the
following period of notice of termination (or payment in lieu):

Period of continuous service Notice period
Not more than 1 year 1 week

More than 1 year but not more than 3 years* 2 weeks

More than 3 years but not more than 5 years* 3 weeks

More than 5 years* 4 weeks

*Employees over 45 years of age with two or more years of continuous service
must receive an additional week’s notice.

Redundancy

1 An employee is redundant when their employer has made a definite de @r hat they no longer wish the
job the employee has been doing to be done by anyone.

i An employer has a number of obligations in redundancy situati a ay be required to pay severance
pay. Visit the Redundancy page for redundancy obligations.

Dismissal requirements
 Under State laws, employees cannot be dismissed if to be harsh, unfair or oppressive. There

must be a valid and fair reason for dismissal, such as
0 consistent unsatisfactory work performan has been raised with the employee and the
employee given further training and an oppogtunity tofmprove their work performance)
0 inappropriate behaviour or actions or

0 serious misconduct.
I The Dismissal information page outli igat and requirements when an employee is terminated.

S

O
>
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l:_/’/ Classifications / Job duties

Introductory

An employee may be paid at the Introductory Rate if they are entering the hospitality industry and have not
demonstrated the competency requirements of Level 1 (please see below). An employee may be paid at the
Introductory Rate for a maximum of three monhs, unless the employee and employer reach a written agreement
that further training is required.

Food and Beverage employees
Food and Beverage Attendant Grade 1 (LeveinEgns an employee who is engaged in any of the f
i picking up glasses I emptying ashtrays
I removing food plates 9 setting and/or wipin
I general assistance to food and beverage attendants of a { cleaning and tidyi

higher grade not including service to customers

Food and Beverage Attendant Grade 2 (Levehi@ans an employee who has no@ve e appropriate level of

tab
ciated areas.

training and who is engaged in any of the following:
I engaged on delivery duties
i receipt of monies
9 supplying, dispensing or mixing of liquor

= =4 =9

Food and Beverage Attendant Grade 3 (Levei®pgns an
engaged in any of the following:

I supplying, dispensing or mixing of liquor &g general waiting duties of both food and

including cleaning of tables
1 engaged on delivery duties %e ipt and dispensing of monies
i assisting in the cellar or bottle depar duties could include working up to 4 hours per day
(averaged over the relevant work cy I(& llar without supervision.
In addition to the tasks performed by a feod verage attendant grade 2 the employee may also be involved in:
9 full control of a cellar (including th pt, delivery and [ training food and beverage attendants of a
recording of goods within such ag aréa) lower grade
i taking reservations, grew seating guests  mixing a range of sophisticated drinks.
ag

I supervising foo ttendants of a lower grade
Food and BeveragePA t (Tradesperson) Grade 4 (Levehebns an employee who has completed the
in

g@r who has passed the appropriate trade test and who carries out specialised skilled

appropriate leyel of tr
duties in a fine difing roomM®@r restaurant.
Food and upervisor (Levelntans an employee who has the appropriate level of training including a

and who has the responsibility for supervision, training and co-ordination of food and beverage
C ol for a bar or series of bars.

Kitchen Attendant Grade 1 (Level ijeans an employee engaged in any of the following:
I general cleaning duties within a kitchen or food preparation area, including the cleaning of cooking and
general utensils used in a kitchen and restaurant

I assembly and preparation of ingredients for cooking i assisting employees who are cooking.
I general pantry duties

Kitchen AttendantGrade 2 (Level 2)neans an employee who has the appropriate level of training and who is
engaged in specialised non-cooking duties in a kitchen or food preparation area or supervision of kitchen attendants.
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Kitchen Attendant Grade 3 (Level 3)eans an employee who has the appropriate level of training including a
supervisory course, and has the responsibility for the supervision, training and co-ordination of kitchen attendants of
a lower grade.

Cook Grade 1 (Leve) theans an employee who carries out cooking of breakfasts and snacks, baking, pastry cooking
or butchering.

Cook Grade 2 (Level) Bneans an employee who has the appropriate level of training and who performs cooking
duties including baking, pastry cooking or butchering.

Cook (Tradesperson) Grad3 (Level fmeans a “commi chef” or equivalent who has completed an apprenticeship
or has passed the appropriate trade test, and who is engaged in cooking, baking, pastry cooking or butch@ring duties.

Cook (Tradesperson) Grade 4 (Leveht®ans a “demi chef” or equivalent who has completed an e ip or

has passed the appropriate trade test and who is engaged to perform general or specialise okigg, butchering,
baking or pastry cooking duties and/or supervises and trains other cooks and kitchen employ;

Cook (Tradesperson) Grade 5 (Levehftgans a “chef de partie” or equivalent who has pl n apprenticeship
or has passed the appropriate trade test in cooking, butchering, baking or pastry coekin has completed
additional appropriate training and who performs any of the following:

I general and specialised duties including supervision or training of other, 't%ff

i ordering and stock control or

1 who has sole responsibility for other cooks and other kitchen em S le kitchen establishment.

Disclaimer

The Department of Mines, Industry Regulation and Safety has prepared this WA award summary to provide
information on pay rates and major award provisions. It is provided as a general guide only and is not designed to be
comprehensive or to provide legal advice. The Department does not accept liability for any claim which may arise
from any person acting on, or refraining from acting on, this information.
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