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The Department of Mines, Industry Regulation and Safety has no objection to copying all or part of this 
document.  

This publication is available in alternative formats to assist people with special needs. 

Call 1300 304 054. 

Disclaimer  

This document has been released to provide information about the outcome of consultation with stakeholders 
about options for reforming Western Australia’s towing industry. This report does not represent, or purport to 
represent, legal advice or constitute Government policy. 

All due care has been exercised in the preparation of this document. Notwithstanding, the State of Western 
Australia makes no statement, representation, or warranty about the accuracy or completeness of any 
information contained in this document. 

The State of Western Australia disclaims all responsibility and all liability (including without limitation, liability in 
negligence) for all expenses, losses, damages and costs any person might incur as a result of the information 
being inaccurate, or incomplete in any way for any reason. 
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INTRODUCTION 
Following an accident, drivers are often vulnerable as a result of being in shock and distressed. Given 
their infrequent involvement in accidents, they are also likely to have limited access to information to 
make informed decisions and may be unaware of their legal rights and requirements under their 
insurance contracts. If insured, consumers often mistakenly assume that towing and storage costs will 
be fully covered by their insurers and are not immediately concerned about costs. 

Concerns about the accident towing industry have been raised in the community and highlighted in 
the media over a number of years. This has resulted in strong calls for more effective regulation of the 
towing industry from industry participants, insurers and the wider community. Concerns include, poor 
conduct, excessive fees and possible links to criminal activity and organised crime. These concerns 
have also been highlighted in the media. 

In response to these concerns, the Department of Mines, Industry Regulation and Safety - Consumer 
Protection Division (Consumer Protection) released a consultation paper in the form of a Consultation 
Regulatory Impact Statement (C-RIS) as well as two online surveys targeting consumers and industry 
participants. 

REGULATORY IMPACT ASSESSMENT PROGRAM 

This approach to consultation is consistent with the Government’s commitment to a regulatory impact 
assessment program that considers the fundamental question of whether regulatory action is 
required. A key focus of this program is to weigh up the potential costs of regulation against the 
potential benefits. The C-RIS represented the first stage of the regulatory impact assessment program. 
Stakeholder feedback will be used to assist the Government in deciding whether reforms are needed 
and, if so, the shape of those reforms.  

The C-RIS and surveys were widely publicised, including through the media, social media, electronic 
bulletins and direct contact with over 6,000 stakeholders. Consumer Protection received a total of 
37 written submissions and 414 survey responses. The overwhelming majority of responses supported 
increased regulation of the accident towing industry. 

The C-RIS identified serious issues of concern including: 
 unsafe, unscrupulous, threatening, deceptive and unethical conduct; 

 charging excessive towing and storage fees with fees charged in Western Australia being 
two to three times higher than equivalent tows in other jurisdictions; 

 physical altercations between tow truck drivers competing to secure accident towing jobs; 

 possible links to criminal activity and organised crime; and 

 the deterioration of the industry over recent years, making it difficult for ethical operators 
to compete, for example, the practice of towing operators securing jobs by making corrupt 
payments to public officers in exchange for accident information. 

PURPOSE 

The purpose of this report is to present the outcome of public consultation undertaken by Consumer 
Protection in August 2020. The consultation sought stakeholders’ views about the need for industry 
reforms and options for regulating Western Australia’s towing industry. This report includes: 
background information; an overview of stakeholder input in response to the C-RIS; an analysis of 
options for reform; and a preferred option based on an assessment against objectives for reform.1 
                                                           

1 The preferred option may vary depending on the outcome of work undertaken by DoT in advancing this 

initiative. 
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NEXT STEP 

The feedback from stakeholders about the options presented in the C-RIS for reforming the industry 
will inform the next stage of the regulatory impact assessment process which will include the 
preparation of a Decision Regulatory Impact Statement (D-RIS). The D-RIS will address the outcome of 
consultation, analyse the impacts of the various options and make recommendations for the 
Government’s consideration. 

Preparation of the D-RIS will be advanced by the Department of Transport (DoT). 
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INDUSTRY SNAPSHOT 
The towing industry comprises approximately 2,500 businesses providing employment for over 3,000 
people across Australia and generates annual revenue of around $432million.2 The towing industry is 
highly fragmented and is dominated by small businesses that service local areas. Many businesses are 
owner operated and do not directly employ staff. Towing businesses also provide impounding or 
vehicle storage services. 

Towing businesses are dispersed across Western Australia (WA) broadly in line with population 
numbers and vehicle concentration. Remote areas tend to rely on services offered by mechanics or 
other agencies rather than towing operators. 

Table 1 below identifies the estimated number of towing businesses operating in each jurisdiction 
across Australia.3 Based on this data, it is estimated that there are 252 (10.1 per cent) towing 
businesses based in WA generating revenue of around $43million and employing around 300 people. 

 
Table 1: Towing industry business locations 2019-2020 

 

Providers of towing services are often contracted by local councils, motor vehicle insurance providers, 
automobile clubs and government departments. For example, WA Police Force and Main Roads WA 
have contracts (via public tender process) with towing businesses to tow and store vehicles. 

  

                                                           

2 IBISWorld Industry Report Towing Services in Australia, Report OD5416, July 2020, page 7. 
3 Ibid. 

STATE NUMBER OF BUSINESSES  

Western Australia 252 (10.1%) 

South Australia 180 (7.2%) 

Victoria 607 (24.3%) 

New South Wales 808 (32.3%) 

Tasmania 63 (2.5%) 

Queensland 520 (20.8%) 

Northern Territory 38 (1.5%) 

Australian Capital Territory 32 (1.3%) 

TOTAL 2,500 (100%) 
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DEMAND FOR TOWING SERVICES 

Demand for towing services stem from the following sources: 

 consumers requiring services to move vehicles that have broken down or been involved 
in an accident. Consumers are the industry’s main market and demand; 

 insurers requiring towing services for customers, usually when they have been involved in 
an accident; 

 public administration and safety such as government bodies and agencies requiring 
towing services to remove illegally parked or unregistered vehicles; 

 motor vehicle repair shops requiring towing services to assist in moving clients’ cars; and  

 parking services including private car park operators engaging towing services to tow away 
illegally parked cars. 

Private vehicle owners generate the highest demand for towing industry services representing 
48 per cent of the market. Individuals typically require industry services when their car breaks down 
or when they have an accident. In these cases, the fee for service is often paid directly by the vehicle 
owner’s insurer. Figure 1 below presents the industry’s three main sources of demand for its services 
including: the public, government bodies and commercial organisations.4 

Figure 1: Market segmentation 2018-2019 

  

                                                           

4 Note: It is not possible to isolate accident towing specifically as it straddles both breakdown and accident towing. 

 Total: $432.2m 
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REGULATION OF THE INDUSTRY IN WA 
LEGISLATION ADMINISTERED BY THE DEPARTMENT OF TRANSPORT 

Western Australia’s accident towing industry plays an important part in the state’s transport system 
and can impact the safety and efficiency of the road network. The towing industry in WA is regulated 
under legislation administered by DoT, including the Road Traffic (Vehicles) Regulations 2014 (WA) 
(RT Regulations) which fall under the Road Traffic (Vehicles) Act 2012 (WA) (RT Act). The RT Act and 
RT Regulations cover: 

 Types of vehicles to be licensed as tow trucks for the purposes of registration and use of such 
vehicles on the road. 

 Specification and equipment requirements for vehicles used on the road as tow trucks (for 
example, dimension requirements of tow trucks, lights and warning devices, cranes and their 
use by operators including load and lifting requirements). 

 Authority to Tow Form requirements which include:  

o authority provided by a driver of a vehicle to tow a vehicle from the scene of an 
accident;  

o authority provided by the Commissioner of Main Roads WA or WA Police Force to 
tow an articulated vehicle; and 

o oral authority provided by the Commissioner of Main Roads on behalf of the driver 
to tow vehicles from the scene of an accident or breakdown, or from the place of the 
vehicle’s abandonment, as a means of reducing obstruction or danger to safety of 
persons or property. 

 The legislation also includes a number of requirements specific to interactions between tow 
truck drivers and consumers following an accident. For example, the RT Regulations:  

o include a requirement to provide motorists with an Authority to Tow Form disclosing 
prescribed information prior to towing a vehicle from an accident; and 

o provide for offences and penalties in relation to conduct intended to protect 
consumers from unfair and intimidatory behaviour. For example, it is an offence if a 
tow truck operator causes or induces a consumer to sign an Authority to Tow Form 
by using unfair means such as falsely advising drivers that they are the insurer’s 
contracted towers. Penalties apply for such conduct but concerns have been raised 
that the level of penalties are not acting as a sufficient deterrent. 

Proposed Regulation amendments 

DoT has commenced work to amend the RT Regulations. The proposed changes primarily focus on 
technical vehicle standards but also include changes relevant to consumers accessing towing services 
following an accident. For example, tow truck operators will be required to provide the maximum 
towing and storage fee payable in the Authority to Tow Form that must be signed and given to the 
consumer before a vehicle is towed.  

Penalty provisions provided for in Part 12 of the RT Regulations are also being reviewed to ensure that 
they represent a sufficient deterrent or reflect the seriousness of respective breaches.5 The issuing of 
infringement notices is also under consideration.  

                                                           

5 Regulation 422(1) of the Road Traffic (Vehicles) Regulations 2014 (WA). 
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LEGISLATION ADMINISTERED BY CONSUMER PROTECTION 

Consumer Protection has a limited role in assisting consumers with complaints about the towing 
industry. 

The Australian Consumer Law (WA) (ACLWA) provides a general safety net for consumer purchases of 
goods and services.6 Under the ACLWA, services must be delivered with due care and skill, be fit for 
any disclosed purpose and, if the contract for services does not set a time frame, be completed within 
a reasonable time.7 The ACLWA provides consumers with remedies if goods or services fail to meet a 
guarantee. 8  

The ACLWA contains generic provisions that guard against undue harassment or coercion in 
connection with the supply or possible supply of goods or services. The ACLWA also includes provisions 
to guard against engaging in conduct that is misleading or deceptive or making false or misleading 
representations. The ACLWA does not regulate pricing for the supply of goods or services. 

Under the ACLWA, consumers dissatisfied with towing services are able to lodge complaints with 
Consumer Protection in relation to misleading or deceptive conduct, unconscionable conduct and 
services not being provided with due care and skill. 

The number of complaints dealt with by Consumer Protection is relatively low. This is most likely due 
to insurers often meeting the costs of towing and storing accident damaged vehicles. As a result, 
concerns in this regard are unlikely to be raised with Consumer Protection. In terms of conduct, 
consumers are probably unaware of their rights in this respect and raising complaints may not be a 
priority, particularly if they are injured and/or needing to arrange for repairs to their vehicles. 

  

                                                           

6 The ACLWA, which commenced on 1 January 2011, introduced uniform, national consumer protection legislation. 

The Australian Consumer Law replaced Part V of the Trade Practices Act 1974 (Cth) and the Fair Trading Act 1987 

(WA) and was implemented by the Competition and Consumer Act 2010 (Cth) and the Fair Trading Act 2010 (WA). 
7 ACLWA – sections 60, 61 and 62. 
8 ACLWA – part 5-4. 
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TOWING INDUSTRY REGULATION ACROSS AUSTRALIA  

Most jurisdictions have occupational licensing schemes in place, regulate maximum fees for towing 
and storage services, ban touting for repair business and ban the payment of accident spotters’ fees. 
Some jurisdictions also have an accident roster system in place.  

The Northern Territory, Victoria, Queensland and South Australia limit regulation to accident towing 
whereas New South Wales regulates accident towing as well as trade towing. Victoria, New South 
Wales, Queensland and South Australia set maximum towing and/or storage fees.  

Victoria’s towing industry is the most highly regulated and includes a combination of 9: 

 licensing and accreditation requirements which apply to business operators, depots, depot 
managers, drivers and driver assistants; 

 setting maximum towing and storage fees; 

 an accident roster system;  

 limits on the number of tow truck licences issued; 

 prohibiting touting for repairs; and  

 scope within the legislation to strengthen a range of requirements, subject to consultation 
with stakeholders for example, specifying qualifications. 

Tasmania’s and WA’s towing industries are the least regulated. 

Table 2 below provides an overview of regulation of the towing industry across Australian jurisdictions. 

Table 2: Regulation of the industry across Australia 

 VIC NSW QLD SA NT WA 

Legislation Accident 
Towing Services 
Act 2007 (Vic) 

Tow Truck 
Industry Act 
1998 (NSW) 

Tow Truck Act 
1973 (Qld) 

Motor Vehicles 
Act 1959 (SA) 

Consumer Affairs 
and Fair Trading 
(Tow Truck 
Operators Code 
of Practice) 
Regulations (NT) 

Road Traffic 
(Vehicles) 
Regulations 
2014 which fall 
under the Road 
Traffic 
(Vehicles) Act 
2012 (WA) 

Administered 
by 

VicRoads Department  of 
Finance, 
Services and 
Innovation 
(which includes 
NSW Fair 
Trading) 

Department 
of Transport 
and Main 
Roads 

Department of 
Planning, 
Transport and 
Infrastructure 

Department of 
the Attorney-
General and 
Justice 
(Commissioner 
for Consumer 
Affairs) 

Department of 
Transport 

                                                           
9 Accident Towing Services Act 2007 (Victoria). 
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 VIC NSW QLD SA NT WA 

Type of 
towing 
activity 
regulated 

Accident 
towing 

Accident 
towing and 
trade towing 

Accident 
towing 10 

Accident 
towing 

Accident towing  Accident 
towing 

Licensing/ 
accreditation 

Drivers 

Person 
accompanying 
driver 

Operators 

Depot 
Managers 

Depots 

Operators 

Drivers 

Operators 

Drivers 

Driver 
assistants 

Drivers of all 
types of tow 
trucks within 
greater metro 
area of 
Adelaide 

Registration of 
premises 

N/A N/A 

Maximum 
fees 

Yes Yes Yes Yes No No 

Wheel 
clamping 
prohibited 

Yes Yes Yes Yes No No 

Accident 
roster system 

Yes No No No Yes No 

Authority to 
Tow Form to 
be signed by 
consumer 
and copy 
provided 
prior to tow 

Yes Yes Yes Yes Yes Yes 

Threats, 
harassment 
and coercion 
and related 
conduct 
prohibited 

Yes Yes Yes Yes Yes Yes 

Accident 
spotters fees 
prohibited 

Yes Yes Yes Yes Yes No 

                                                           

10 Towing of unauthorised vehicles from private property also regulated as of April 2018. 
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 VIC NSW QLD SA NT WA 

Mandatory 
Industry 
Code of 
Practice 

No, but scope 
under 
legislation to 
introduce. 

Yes No No No No 

Other Touting for 
repairs 
prohibited. 

Scope in 
Regulations to 
strengthen 
range of 
requirements, 
subject to 
consultation 
with 
stakeholders 
for example, 
specifying 
qualifications. 

Tow Truck 
Industry Code 
of Practice. 
Code is 
enforced by 
NSW Fair 
Trading with 
scope to appeal 
disciplinary 
action to NSW 
Civil and 
Administrative 
Tribunal. 

Nil. Drop or 
spotters fees 
prohibited. 

Accident spotting 
(alerting a tow 
truck driver to an 
accident) and 
touting for 
repairs are 
prohibited. 

Technical 
standards for 
tow trucks to 
be licensed for 
use on roads. 

Conduct 
provisions to 
protect 
consumers 
from unfair 
practices. 
‘Authority to 
Tow Form’ to 
be completed. 
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CONSULTATION 
PRELIMINARY CONSULTATION 

Preliminary consultation was undertaken with key government stakeholders including DoT,  
WA Police Force, Main Roads WA, Road Safety Commission and Insurance Commission of WA 
(ICWA).11 The purpose of this consultation was to alert key stakeholders to work being undertaken by 
Consumer Protection and to ensure that any major issues of concern were identified. 

Agencies consulted noted a general deterioration in the conduct of tow truck operators involved in 
accident towing and possible links to organised crime.  

Major concerns raised are summarised below. 

 Charging excessive towing and storage fees by operators compared to charges applicable in 
other jurisdictions for equivalent services.12 Concerns were raised about operators exploiting 
the emotional state of drivers, pressure to clear the accident scene quickly and likelihood that 
insurers would pay the fees charged. 

 Consumers (or insurers) being required to pay excessive fees to secure the release of vehicles 
from storage facilities. 

 Unsafe conduct for example, smash chasing on the part of tow truck drivers and unscrupulous 
tactics at the scene of accidents, including harassment and deceptive tactics designed to trick 
drivers into signing incomplete forms. 

 Authority to Tow Forms not being completed as required under the RT Regulations.13 For 
example, information such as where the damaged vehicle is to be towed, the tow truck's 
number plate, and name and address of the tow truck driver. 

 Intimidation and assault of tow truck operators by other operators in order to secure towing 
jobs. 

 Commission deals between tow truck operators and smash repairers so as to 'capture' jobs 
involving not-at-fault drivers. 

 Possible links to criminal activity and organised crime. 

PUBLIC CONSULTATION 

In response to these concerns, Consumer Protection released a C-RIS in August 2020 seeking input 
from stakeholders about their concerns and outlining a range of options for reform. 

The C-RIS and surveys were widely publicised through: 

 the media, with an estimated reach of over 450,000 (included radio and television coverage); 

 social media; 

 electronic bulletins; and 

                                                           
11 The Insurance Commission of Western Australia (ICWA) is a statutory corporation and Government Trading 
Enterprise owned by the Western Australian Government and is the State’s insurer providing injury insurance to 
motorists and self-insurance to government. RiskCover is one of ICWA’s insurance divisions. 
12 Many insurers meet the cost of towing and storing accident damaged vehicles but have indicated that this may 
be having a wider impact on consumers through higher insurance premiums. Some insurance policies specify that 
the insurer will only pay the reasonable cost of towing the vehicle from the scene of an incident to the nearest 
approved repairer. 
13 Road Traffic (Vehicles) Regulation 2014 (WA). 
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 direct contact with over 6,000 stakeholders via letters and emails, including towing 
businesses, insurers, government agencies and other stakeholders. 

Other government agencies also promoted the release of the C-RIS and surveys to interested 
stakeholders in their respective networks. 

Written submissions 

The C-RIS attracted 37 written submissions comprising:  

 twenty-two from towing industry (including one from an industry association), with 20 
supporting regulation;  

 two from consumers supporting regulation;  

 four from insurers (including the Insurance Council of Australia), supporting regulation; and 

 six from government agencies, supporting regulation. 

Three submissions were unclear as to whether they were representing industry or consumers. 
All   three supported regulation. 

Written submissions confirmed current behaviour by operators is causing significant detriment to 
consumers, industry participants and insurers. The overwhelming majority of written submissions 
supported increased regulation of the accident towing industry. There were varying views as to 
whether the proposed reforms should apply state-wide or be restricted to particular areas of WA. 

Survey responses 

In addition, 414 responses were received to two online surveys targeting consumers (268 responses) 
and industry participants (146 responses).  

Consumer responses: 

 Ninety-four per cent of consumer respondents agreed or strongly agreed that the accident 
towing industry should be regulated; and 

 Two per cent of consumer respondents disagreed or strongly disagreed that the accident 
towing industry should be regulated. 

Industry responses: 

 Eighty-eight per cent of industry respondents agreed or strongly agreed that the accident 
towing industry should be regulated; and 

 7.5 per cent of industry respondents disagreed or strongly disagreed that the accident towing 
industry should be regulated. 

A large number of respondents provided free text responses which confirmed the existence of 
problems identified in the C-RIS. Free text responses included 94 specific references to poor and 
unscrupulous conduct on the part of the accident towing industry and 76 specific references to 
charging excessive fees. 

In addition, 14 industry responses specifically raised concerns about ethical operators no longer being 
able to compete in the marketplace and 12 responses raised or implied concerns about possible links 
to criminal activity and organised crime in the industry. 

A small number of industry responses (11 out of 146) expressed concerns that regulating fees would 
adversely impact the viability of towing businesses, especially small businesses that are struggling to 
compete with large businesses. The high costs associated with running a towing business including 
trucks, maintenance and administration was mentioned particularly in the context of opposing the 
setting of maximum fees. 
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Consultation with stakeholders has confirmed that problems with the accident towing industry are 
seriously impacting consumers, insurers and industry participants. Key issues confirmed during 
consultation included: 

 Charging excessive fees for towing and storing accident damaged vehicles. 

 Poor conduct and unscrupulous practices on the part of some industry participants. 

 Safety concerns relating to crash chasing and physical altercations at the scene of accidents. 

 Possible links to criminal activity and organised crime. 

Further detail about the outcome of stakeholder consultation specific to each of these issues is 
provided below. 

EXCESSIVE FEES 

Consultation confirmed that excessive accident towing fees are being charged in circumstances where 
consumers are highly vulnerable. In addition, insurers and consumers are often required to pay 
excessive fees, totalling thousands of dollars, to secure the release of vehicles from storage yards. 

In response to these situations, insurers are increasingly refusing to pay the cost of towing and storing 
accident damaged vehicles on the basis of the charges being unreasonable. This leaves many insured 
drivers having to pay a significant proportion of the bill.  

There also appears to be large disparities in fees for similar towing tasks depending on whether an 
insurer is meeting the costs. Insurers have reported that towing fees charged in WA are often two to 
three times higher than fees paid for equivalent tows in other jurisdictions. These excessive accident 
towing and storage fees are likely to be passed on to consumers in the form of higher insurance 
premiums. 

IbisWorld has reported that towing operators in WA charge clients higher prices for services, making 
the market attractive for new entrants and noted that this is likely to be due to the lack of price 
regulation in WA.14 

It is difficult to establish the size and extent of the issue of excessive fees, however, the evidence 
provided by ICWA to the Legislative Assembly’s Economics and Industry Standing Committee inquiry 
into WA’s smash repair industry indicated that it was being required to pay $1,200 for towing services 
when the reasonable towing price would be between $400 and $500.15 

Based on this example, it is conservatively estimated that these excessive fees may be costing insurers 
$4.45million in accident towing fees over and above what would be considered reasonable in other 
jurisdictions.16 It is possible therefore that these costs are passed on to consumers in the form of 
increased insurance premiums. 

This estimate does not include excessive storage fees being charged by some operators prior to 
releasing vehicles for repair or the payment of spotters’ fees and incentives to drivers ranging from 
$100 to $500 per tow.17 

Written submissions 

Nineteen written submissions from consumers and industry raised specific concerns about excessive 
fees for accident towing and storage. 

                                                           
14 IBISWorld Industry Report Towing Services in Australia, Report OD5416, April 2019, page 16. 
15 Parliament of Western Australia, Economics and Industry Standing Committee Report Number 4, Western 
Australia’s Smash Repair Industry: Structural Challenges, November 2019, page 54.  
16 This assumes that fees charged for 30 per cent (6,360) of the estimated 21,200 accident tows per year (based 
on estimate developed by consultants) are $700 higher than what is considered reasonable.  
17 Responses to Consumer Protection’s online survey of industry participants, August 2020.  
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Two examples are provided below. 

“...there are currently no set regulated towing rates in Western Australia for 
breakdown and/or accident towing or vehicle storage…this has resulted in it 
becoming common practice for tow-truck operators to charge excessive towing 
and storage fees compared to charges applicable in other jurisdictions for 
equivalent services. The current arrangements have also allowed tow-truck 
operators the ability to add miscellaneous costs to their invoices, such as hook fees, 
tilt tray required fees, yard-in fees, yard-out fees, additional kilometre fees, storage 
fees and second tow fees.”  

“Several metro towing companies are charging insurance companies excessive 
towing fees.  These range from $1,500 for 10kms tows, to gate in and gate out fees, 
to excessive daily storage fees as well as excess tow out, or transfer tow fees. 
I believe tow fees should be a maximum of $500 plus GST for towing a vehicle from 
an accident, which includes the first 5kms of towing, then a charge of $4.00 plus 
GST after the initial 1st 5kms of towing.  Storage should be capped at $25.00 plus 
GST per day after 5 free days of storage.  Gate out, gate in, and tilt tray fees should 
be abolished.” 

Survey responses 

Survey results indicated that: 

 Eighty-two per cent of consumer survey respondents considered high towing fees to be a 
major problem. 

 Seventy-six per cent of industry survey respondents considered high towing fees to be a major 
problem. 

 Eighty-five per cent of consumer survey respondents considered high storage fees for holding 
accident damaged vehicles to be a major problem.  

 Sixty-six per cent of industry survey respondents considered high storage fees for holding 
accident damaged vehicles to be a major problem. 

Free text responses to the surveys by both consumers and industry confirm the issues of concern with 
many including specific reference to the charging of excessive fees (76 comments). The following 
survey responses are representative examples of comments highlighting the issue of excessive fees 
and also touch on the issue of unscrupulous practices.  

“As a vehicle assessor here in Western Australia and for South Australia as well as 
Victoria and New South Wales. I have found the towing costs are completely out of 
control, I am very often seeing towing bills ranging from start to finish from $500 - 
$4,000 just for a metro tow. 

“I believe that all towies should be fully police cleared and not to related or have 
anything to do with bikies.” 

“Our experience is one of total dissatisfaction with the manner in which the towing 
industry operates. Our last experience was where one of our hire cars was involved 
in an accident and the driver was pressured into signing an authority to tow. The 
vehicle was towed a mere kilometre and we were forced to pay $660.00 before 
they would release the vehicle. We have experienced many similar situations over 
the years (more common than not).” 

“The bill to tow (a small passenger car) just under 20km was over $4,000.” 

“Definitely a maximum fee, I have paid $1,100 for a 2km tow, why? Because I had 
no choice, pay or you don't get your car back.” 
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POOR CONDUCT AND UNSCRUPULOUS PRACTICES 

Consultation confirmed that poor conduct and unscrupulous practices on the part of some industry 
participants. These practices aim to maximise profits at the expense of highly vulnerable consumers 
with costs generally being met by insurers.  

Practices of concern include misleading and deceptive behaviour, intimidation of accident victims, 
corrupt payments to secure information about accident locations and physical abuse. These practices 
are having negative social and financial impacts on vulnerable consumers and are making it 
increasingly difficult for ethical companies to compete. 

Written submissions 

Fifteen written submissions raised specific concerns about poor conduct and unscrupulous practices 
on the part of some industry participants. 

Two examples are provided below: 

“The tow truck driver climbed into the ambulance and told my daughter-in-law that 
she HAD to sign his paperwork so that he could remove the vehicle. The operator 
then towed the vehicle to their yard and refused to release the vehicle until the tow 
was paid for. My daughter-in-law had signed an authority to tow which the amount 
was filled in at a later time. 

Upon my intervention, we had the tow reduced from $3,424 to $1,424. The reason 
they reduced the price is because they thought it was an insurance tow. These 
unscrupulous operators should be de-registered and charged with extortion and 
jailed.”18 

 “In addition to observing intimidating and unlawful behaviour by tow truck drivers 
attempting to secure a tow, I have ongoing issues with tow trucks parking on 
freeway and control of access highway verges, shoulders and Emergency Stopping 
Bays. 

I also regularly witness tow trucks driving illegally in Emergency Stopping Lanes 
and generally not adhering to the road rules (e.g. speeding, contravening red traffic 
lights, contravening closed freeway lanes etc.). Tow truck drivers are also 
frequently seen not wearing appropriate PPE when operating on freeways.” 

Survey responses 

Survey responses indicated that: 

 Eighty-five per cent of consumer survey respondents considered bad behaviour by tow truck 
drivers to be a major problem. 

 Eighty-seven per cent of industry survey respondents considered unethical tactics to secure 
jobs to be a major problem.  

 Eighty-seven per cent of consumer survey respondents considered tow truck drivers 
intimidating motorists to secure towing jobs to be a major problem.  

 Eighty-eight per cent of industry survey respondents agreed or strongly agreed that problems 
with the accident towing industry were giving the industry a bad name. 

                                                           

18 Identifying information has been removed. 
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Free text responses to the surveys by both consumers and industry included specific reference to poor 
conduct and unscrupulous practices (94 comments).  

For example, a respondent to the industry survey made the following comment: 

“Criminal elements associated with outlaw motorcycle clubs have found a lucrative 
form of income in crash towing. By using standover and misleading tactics at the 
crash scene, they are towing vehicles and holding them to ransom in charging 
exorbitant towage and storage fees. Meanwhile, they attract a secondary income 
in renting hire cars and on-charging exorbitant hire fees to the insurance 
companies, selling owners and drivers’ details to legal services who encourage 
drivers to make damage and personal injury claims.” 

An insurance claims officer provided the following comment: 

“I speak to clients every day who have been harassed, given wildly incorrect 
information relating to liability, given financial advice by tow truck drivers relating 
to making a claim and/or hiring rental vehicles that ends up causing them mental 
grief and financial distress. It’s really upsetting to speak to people who are already 
in a state of shock or distress from an accident or incident, who then have to sort 
out difficult tow drivers or excessive holding yard fees.” 

SAFETY CONCERNS 

Written submissions 

Nine written submissions raised concerns about safety including crash chasing and physical 
altercations at the scene of accidents. Concerns relevant to personal safety tended to overlap with 
issues in relation to poor conduct, such as threatening and intimidating behaviour. 

For example: 

“Yesterday evening there was an accident on Great Eastern Highway, Rivervale.  It 
appeared to be a minor incident but the traffic was already building as I was 
passing.  To my surprise there were two towing operators wrestling each other on 
the side of the road. 

What a disgrace - this is surely proof there is a problem.  The trucks were parked 
all over the road, the traffic was banking up and these two guys were 
fighting.  Definitely an industry that needs cleaning up.” 

Survey responses 

Survey responses indicated that: 

 Seventy-four per cent of consumer survey respondents considered unsafe driving in order to 
secure a towing job (crash chasing) to be a major problem. 

 Seventy-six per cent of industry survey respondents considered unsafe driving in order to 
secure a towing job (crash chasing) to be a major problem. 

Free text responses by both consumers and industry included specific reference to safety concerns 
and the need for safe practices (45 comments).  

Similarly, free text responses highlighted safety issues impacting first responders. 

For example a volunteer ambulance officer noted: 

“…there are times when the towing industry prioritised vehicles ahead of patient 
welfare, emergency response concerns and police investigations.” 
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Similarly, a paramedic noted: 

“I am a paramedic and I have been to many, many accidents and on the majority 
of scenes I have had to be assertive in giving instructions to tow operators to go 
away until I have finished dealing with my patient. Some operators just don't take 
no for an answer.” 

The following example was provided by an insurance claim specialist: 

“…I have also handled numerous insurance claims where car drivers have been 
threatened with violence from the towing operators.” 

The following example was provided by a consumer: 

“I have, on separate occasions witnessed the harassment of car-crash victims and 
have been harassed personally by tow truck drivers. On one occasion, I have been 
physically pushed and threatened with violence if I continued to defend an old 
woman from being heavily pressured into signing the papers from the tow truck 
driver.” 

POSSIBLE LINKS TO CRIMINAL ACTIVITY AND ORGANISED CRIME 

Written responses 

Six written submissions confirmed concerns about possible links to criminal activity and organised 
crime with five written submissions provided by industry participants raising specific concerns about 
this issue.  

For example: 

“I have been in the towing industry for 30 years and in management for the last 20 
years. Price gouging, poor conduct, corrupt payments, road safety and criminal 
activity in the industry has escalated in recent times.  And as a lifelong tow 
operator, I am ashamed to be branded with the same brush as these people, who 
call themselves tow truck operators and businessmen.” 

Survey responses 

Industry survey responses to a specific question about organised crime resulted in no industry 
responses indicating that links to organised crime were affecting the accident towing industry. Open 
text industry responses, however, saw several respondents raise or imply concerns about possible 
links to criminal activity and the possible involvement of organised crime in the industry (12 
comments) and ethical operators no longer being able to compete (14 comments).   

For example, an industry survey free text response noted that: 

“Reform is long overdue and those genuine and ethical operators in the industry 
struggle to compete while maintaining their own standards, when many industry 
participants are behaving very unethically and sometimes illegally.” 

Consumers were not asked directly about this issue, but raised concerns in free text comments about 
the involvement of criminals in the industry and expressed the view that they should be excluded 
(12 comments). 
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ISSUES CONFIRMED THROUGH OTHER SOURCES 
Similar issues to those identified during consultation were identified through: 

 case studies; 

 media reports; 

 WA Police Force media conference; and 

 the findings of a Parliamentary inquiry conducted by the Legislative Assembly’s Economics 
and Industry Standing Committee in 2018. 

Further details are provided below. 

CASE STUDIES 

The following case study provides an example of a recent issue dealt with by Consumer Protection 
resulting in consumer detriment due to price gouging and unscrupulous tactics on the part of the 
towing operator. It also highlights the need for drivers to be aware that their insurance policy may 
only cover reasonable towing and storage fees.  

 

The following case studies were provided by the Northern Suburbs Community Legal Centre which 
noted that many of their clients are from culturally and linguistically diverse backgrounds. These 
clients are seen as particularly vulnerable to the unconscionable and intimidatory behaviour of some 
members of the towing industry, for example, being told that they cannot drive their vehicle, or leave 
it on the road because as the law in Australia requires that their vehicle must be towed. 

Key issues raised by these case studies include: 

 taking advantage of vulnerable consumers, including those from culturally and linguistically 
diverse backgrounds; 

 excessive fees; 

 demanding that consumers sign blank authority to tow forms; 

 providing inaccurate and unsolicited ‘legal’ advice as to who will be required to pay for 
repairs; 

Case study 1 
Jeremy was involved in an accident. He tried to ring his insurer to find out what he should do but 
couldn’t get through to speak to anyone. In the meantime, a tow truck turned up and the driver 
offered to give him a tow. Jeremy agreed, signed an Authority to Tow Form without having the 
chance to read it properly. His car was towed to a storage yard.  

Jeremy contacted his insurer to arrange for his car to be moved from the storage yard and 
repaired. The insurer refused to commence the claims process as it was not willing to pay for the 
towing and storage costs of $1,900 stating that the policy only covered reasonable towing and 
storage costs. 

The towing company refused to release the car until the fees were paid in full. After four days of 
trying to negotiate, Jeremy felt he had no choice but to pay in full given the mounting $80 per day 
storage costs. Jeremy reluctantly paid the towing company and the insurer later agreed to pay 
half of his costs. 
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 unlawfully refusing to return vehicles to their owners; 

 lack of compliance with laws around conduct administered by DoT; 

 intimidation of accident victims; and 

 fraudulent and misleading conduct. 

 

 

Case study 2 
The client was in her early 20’s and she was an international student who had only been in Western 
Australia for a year. She was involved in a minor motor vehicle accident on a main road in Perth, 
but the damage to the vehicle was relatively minor and it could have been driven away from the 
scene. 

A tow truck driver arrived at the scene shortly after the accident. Neither driver telephoned a 
towing company and so it is assumed that the company was in the vicinity or received notification 
from a member of the public about the incident.  

Being young and an international student, the client believed the tow truck driver when he told 
her that she could not drive the vehicle, and that it had to be towed away. The client signed the 
agreement without having time to read the terms and conditions, and the tow truck driver left the 
scene with the vehicle. 

With the assistance of family members, the client was able to collect her vehicle within a relatively 
short period of time and so the storage costs were minimal. However, had she not been misled 
into believing that the vehicle had to be towed she would not have incurred any unnecessary 
costs. 

Case study 3  
The client, a 70 year old woman, was in a multi-car collision where a vehicle was rear-ended, which 
then rear-ended the client’s vehicle. Despite damage to the rear the client’s vehicle it was 
mechanically fine and the client was about to drive away from the scene when she was stopped 
by a towing driver. The tow driver had been parked next to the freeway, hovering near a high-
accident area waiting for an accident to happen. 

The tow truck driver approached our client and stopped her from leaving the scene. He claimed 
that the vehicle ‘had’ to be repaired and said the other driver would be liable for all costs. He said 
he would tow the client’s vehicle then they would directly charge the at-fault driver. He further 
said the client could rent a hire car for which the at-fault driver would pay. The client was assured 
that she would not be liable for these costs. 

Based on the tow driver’s representations, the client authorised towing. The vehicle was then kept 
in storage. The client went on to also rent a hire car from a company that the tow truck driver 
referred them to. 

Both businesses invoiced the at-fault driver for the costs of their products and services. After a 
few days the client contacted the tow truck company to request the location and release of her 
vehicle. They refused because the at-fault driver had not paid their invoice. They wouldn’t even 
tell the client where her vehicle was being stored. 
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Section 419 of the Road Traffic (Vehicles) Regulations 2014 requires that towing providers must 
complete a written statement with specific information before towing, including details about the 
tow driver and the place where the vehicle will be stored. The company gave the client a 
statement without several pieces of mandatory information. 

The company wouldn’t give the client a copy of the invoice that had been issued to the at-fault 
driver because she ‘wasn’t responsible for those costs’. The at-fault driver didn’t have insurance 
and refused to pay. 

The client couldn’t get third party repair quotes because she didn’t have access to the vehicle. The 
company had a very strong incentive to delay and obstruct releasing the vehicle because storage 
costs accumulate. It was holding the client’s car hostage and building costs with each passing day 
because a person who didn’t care about the car had no intention to pay for it. 

Meanwhile, our elderly client had no vehicle of her own and couldn’t afford to continue using a 
hire car indefinitely with no realistic chance of recovering the costs any time soon. 

In addition to a general civil action in detinue, we consider that the client has legal claims against 
the company for ‘unconscionable conduct’ and ‘misleading or deceptive conduct and 
representations’ under sections 18, 21 and 29 of the Australian Consumer Law. 

We also consider that the tow driver and its employer committed an offence against section 422 
of the Road Traffic (Vehicles) Regulations 2014. That section is meant to regulate the behaviour 
of tow truck drivers to prevent tricks, pretences and unfair means etc. being used to get a person 
to sign an authority to tow. At the time of writing, one of the few enforceable regulations for tow 
truck drivers has been breached with impunity. 

Case study 4 

In October 2019 our client was in a single-vehicle accident on Tonkin Highway. He was seriously 
injured, requiring emergency medical treatment at the scene then urgently transferred to hospital 
by ambulance.  

In November 2019, he received letters from a towing company telling him to arrange for retrieval 
of the vehicle because vehicle storage fees were accumulating daily, then reaching over $1,600. 
Prior to this letter the client wasn’t aware of what happened to the vehicle. He hadn’t authorised 
the salvage or towing from the scene of the accident. 

Because of the client’s medical condition following the accident, he has needed his elderly mother 
to act as guardian when dealing with the towing company. Section 419 of the Road Traffic 
(Vehicles) Regulations 2014 requires that towing providers must complete a written statement 
with specific information before towing, including details about the tow driver and the place 
where the vehicle will be stored. A statement was done by the tow driver, but with several 
mandatory pieces of information missing including the location for storage. 

Authority to tow was meant to have been given by a police officer at the scene because of the 
client’s condition at the time. Even so, the company’s failure to provide the proper details under 
section 419 meant they had no lawful authority to tow or store the vehicle. 

The client’s vehicle, and personal property that was in the vehicle, were being held hostage 
without lawful authority while storage fees continued to accumulate daily. 
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ISSUES HIGHLIGHTED IN THE MEDIA 

Media coverage in recent years has highlighted poor conduct, unscrupulous practices and unsafe 
conduct in the accident towing industry as well as possible links to organised crime. The following cites 
specific examples of problems raised in media coverage. 

A 2018 CHOICE article about accident towing noted that, ‘most states have tightened things up, but 
Western Australia really is the ‘wild west’ of accident towing, with no regulation of fees and allegations 
of overcharging’.19  

A news article published in July 2019:20 

 noted the involvement of a WA Police Force communications officer receiving over $16,000 
in corrupt payments for information about accidents; 

 quoted a police representative as saying "Our officers regularly turn up to crashes and people 
say they have been threatened and standover tactics used"; 

 made reference to a Parliamentary inquiry into the smash repair industry hearing evidence of 
extortion in the towing industry; 

 made reference to a motorist’s dash cam video which captured a tow truck ignoring a red 
light while racing a rival company to reach a crash scene first; and 

 noted aggressive tow truck drivers forcing motorists to sign towing approval forms just 
minutes after they have been in a crash. 

                                                           

19Alice Richard, Towing the line, Choice, 25 October 2018. 
20 Gary Adshead, WA today, Tow truck cowboys caught out amid an industry rife with corruption, 22 July 2019. 

Available at https://www.watoday.com.au/national/western-australia/wa-tow-truck-cowboys-caught-out-amid-an-

industry-rife-with-corruption-20190722-p529oh.html). Accessed 1 July 2020. 

 

When our office contacted the company about their unlawful towing and storage, they sent us a 
copy of a ‘section 419 statement’ with all the required information, and claimed it was a copy of 
the original statement. We knew the new statement was fraudulent because we had a copy of 
the original statement, which had been obtained by the client’s mother while the client was still 
being treated for his injuries. The differences in the two statements was very stark. 

When our office brought this fraud to the attention of the company they continued refusing to 
release the vehicle or acknowledge their unlawful conduct, then sued the client for over $4,700 
in December 2019. 

In our experience, brazen fraud and predatory conduct are to be expected when dealing with tow 
companies. In this matter, we consider that the client has claims for trespass to goods, detinue, 
fraud and for breach of section 18 of the Australian Consumer Law based on misleading and 
deceptive conduct. 

The company’s claim was dismissed in March 2020 because they failed to comply with Court 
requirements. We gave the client detailed advice about commencing a civil claim against the 
company on the above grounds, but we lack the resources to provide further assistance to this 
client. We are not aware of any outcomes since that time. 
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A West Australian newspaper article published in May 2019 included a statement by AAAC Towing 
(WA’s largest towing operator) that “criminal elements are often directly involved in the operation of 
towing services with the ability to launder large sums of money an easy opportunity”.21  

A June 2020 article reported a tow truck business operator who was also a member of an outlaw 
motorcycle gang being charged following an alleged violent assault on a crash victim.22  

The altercation related to the tow truck driver pressuring the driver to use his service despite the 
victim making arrangements via his insurer to tow his crashed vehicle. The police noted that “a more 
senior representative of the tow truck business was called to the scene, who then started taking 
photos of the crash victim’s family”. 

In response to the incident, a police representative was quoted as saying:  

“…the intimidation of, and assault on a crash victim is unacceptable…to see the 
gratuitous violence that is commonplace between outlaw motorcycle gang 
members be extended to a member of the public is of great concern to police”. 

WA Police Force media conference 

The WA Police Force held a media conference in July 2021, raising serious concerns about the towing 
industry. Several incidents were highlighted, including arson attacks, serious physical assaults, and 
threatening behaviour towards members of the public and industry.  

Incidents referred to included: 

 threatening and intimidating towing operators pressuring accident victims into accepting 
their towing services and demanding large payments; 

 traffic police arriving at crashes to investigate but finding that cars involved had been 
prematurely towed away; 

 arson attacks on three tow trucks in separate incidents within an hour of each other; 

 assault on a woman involved in an accident by a rival tow truck driver; and 

 almost fatal machete attack on a tow truck driver. 

  

                                                           

21 Olga de Moeller, Taken for a ride by tow trucks, The West Australian, 12 May 2019. (Available at: 

https://thewest.com.au/lifestyle/motoring/taken-for-a-ride-by-tow-trucks-ng-b881195609z). Accessed 1 July 2020. 
22 Daryna Zadvirna, The West Australian, Rebels bikie and tow truck boss ‘assaulted’ man after Kardinya crash, 

police allege, Monday, 29 June 2020. (Available at: https://thewest.com.au/news/crime/rebels-bikie-and-tow-

truck-boss-assaulted-man-after-kardinya-crash-police-allege-ng-b881593039z). Accessed 1 July 2020. 
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PARLIAMENTARY INQUIRY: ECONOMICS AND INDUSTRY STANDING COMMITTEE  

The Legislative Assembly’s Economics and Industry Standing Committee (Committee) conducted an 
inquiry into WA’s smash repair industry in 2018. The Committee noted in its November 2018 report 
titled: Western Australia’s Smash Repair Industry: Structural Challenges, that issues raised by 
stakeholders regarding tow trucks were outside its terms of reference but nevertheless raised the 
topic with several witnesses and made the following finding: 

WA is one of just two States that does not regulate the behaviour of the tow truck industry, 
particularly in regard to the fees and charges made to tow vehicles from car crashes. Evidence 
suggests that there is a case for the regulation of the State’s tow truck industry (Finding 23).23 

The following excerpt from a submission provided to the inquiry by ICWA highlights the issue of 
excessive fees.24 

“Some operators have demanded payment of over $1,200 (inclusive of an 
additional yard fee) when the reasonable towing price range is $400 to $500. 
Insurers or consumers are required to then pay the higher fee to release their 
vehicle. 

RiskCover has received copies of Authority to Tow Forms that do not have all the 
required particulars such as the tow truck's number plate, name and address of the 
tow truck driver and the cost of towing.” 

In the context of questionable business practices, RiskCover made the following comments 
relevant to excessive fees. 

“There are two practices to the detriment of consumers that occur. 

The first is when a driver from a nominated tow-truck company is sent out and 
provides the owner of the damaged vehicle an “Authority to Tow Form” with the 
price section left blank. The motorist has no clue about the cost and the tow-truck 
company can later charge a significantly higher fee as it has possession of the 
vehicle. 

The second is when tow trucks arrive opportunistically at a crash scene and 
compete for the work. The first to arrive at the scene typically gets to tow the 
vehicle to a yard and then charges a high fee for its release. There are no set 
regulated towing rates in WA for breakdown and/or crash towing, and there is 
considerable variation in fees between towing operators.” 

Several industry participants also made submissions to the inquiry, raising issues of concern about 
unscrupulous practices in the towing industry and calling for industry reforms. 25 

  

                                                           

23 Parliament of Western Australia, Economics and Industry Standing Committee Report Number 4, Western 

Australia’s Smash Repair Industry: Structural Challenges, November 2019, page 54. Available at: 

(https://www.parliament.wa.gov.au/Parliament/commit.nsf/(Report+Lookup+by+Com+ID)/E42B32CD30D7C2D74

82583510017DC20/$file/EISC%20Report%20No.4%20November%202018%20Website.pdf). Accessed 1 July 

2020. 
24 Ibid. 
25 Ibid. 
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OBJECTIVES FOR REFORM 
BROAD POLICY OBJECTIVE 

The broad policy objective is to achieve a regulatory framework which provides appropriate 
protections for consumers in their dealings with accident towing service providers while maintaining 
the commercial viability of the tow truck industry. 

SPECIFIC POLICY OBJECTIVES 

Specific policy objectives include: 

 ensuring that accident towing service providers are of appropriate character and act with 
integrity given the vulnerability of vehicle drivers and their passengers following involvement 
in an accident; 

 preventing unscrupulous, dishonest and unlawful behaviour at the scene of accidents; 

 excluding criminal elements from the industry;  

 protecting the industry’s reputable tow truck drivers and operators; 

 addressing the issue of excessive and inflated charges for accident towing services and 
associated services, for example, vehicle storage fees; 

 addressing public safety concerns caused by the practice of crash chasing; and 

 addressing the issue of spotter’s fees and steering business to repairers in return for 
commissions.  
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WHEN IS REGULATORY INTERVENTION NECESSARY? 
Further regulatory intervention to address this issue appears justified in order to constrain abuse of 
market power and ensure that consumers are not exploited. Poor conduct appears widespread and 
has adversely impacted motorists and undermined confidence in the accident towing industry. 
Industry participants have confirmed that poor practices in the sector have resulted in significant 
financial impacts including difficulties in competing and remaining in business.  

The accident towing industry has been subject to considerable negative media coverage. It is argued 
by many that self-regulation is no longer appropriate due to the general deterioration of the industry, 
with many stakeholders calling for fundamental changes to the accident towing industry. 

Regulatory intervention is considered necessary in a range of circumstances.26 In the case of the 
accident towing industry, intervention is considered justifiable on the basis of: 

 regulatory failure due to difficulties in enforcing the current legislation and responding to 
consumer complaints; 

 information asymmetry due to consumers not generally being in a position to make informed 
decisions that are in their best interests; and 

 market failure due to anti-competitive conduct and abuse of market power which is 
preventing prices from being set to reflect efficient costs and resulting in the exploitation of 
consumers. 

Additional information is provided below.  

REGULATORY FAILURE 

There is a clear view amongst consumers and industry that regulatory failure is resulting in serious 
unintended consequences for consumers, industry and insurers. This has likely resulted in increased 
direct costs for accident towing services and increased indirect costs passed on to consumers through 
insurance premiums. 

Although the towing industry is regulated to some extent, current regulation appears insufficient to 
address consumer detriment. 

There are concerns that the current conduct and behaviour aspects of tow truck regulation contained 
in the RT Act and RT Regulations may not: 

 sufficiently address issues occurring in today’s marketplace; and 

 appropriately balance the interests of consumers and insurers against the interests of the 
towing industry.  

INFORMATION ASYMMETRY 

Following an accident, consumers are not generally in a position to make informed decisions that are 
in their best interests as they are often:  

 distressed and vulnerable; 

 not well informed about their rights and insurer’s requirements; and  

 not aware of costs for towing services due to not frequently using these services.  

                                                           
26 WA Impact Assessment Guidelines, July 2010, pages 4-5. 
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As a result, information asymmetry (the differences in the level of information known to consumers 
and industry members) is common in these circumstances and consumers are at significant risk of 
being charged excessive fees for accident towing and storage services. This has resulted in poor 
outcomes for consumers and insurers. 

MARKET FAILURE 

Regulatory approaches such as mandatory disclosure requirements and price regulation may assist in 
addressing information asymmetry. Generally speaking, the rationale for regulation of fees of any 
service is the existence of market failures that prevent fees being set to reflect efficient costs. 

Charging excessive towing and storage fees indicates market failure to establish reasonable market 
driven fees, leaving motorists vulnerable to exploitation. There is a high risk of anti-competitive 
conduct through charging excessive fees. The ability to generate large profits is driving much of the 
problem behaviour. There is a high level of price distortion due to anti-competitive conduct and 
expectation that insurers will bear the costs. As a result, regulation of towing and storage fees is under 
consideration. 
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OCCUPATIONAL LICENSING AND PRICE REGULATION 
Occupational licensing and price regulation are two key elements under consideration. It is 
acknowledged that both impose a regulatory burden on business, with compliance costs likely to be 
passed on to consumers. Occupational licensing schemes can also limit competition by restricting 
entry into the market. 

This can reduce choice for consumers and impact on labour mobility. Occupational licensing schemes 
can benefit consumers by addressing certain market failures such as differences in the level of 
information known to consumers and industry members. In addition, benefits can also accrue for 
public safety and crime prevention. 

Occupational licensing seeks to reduce risks to consumers by requiring that goods and services are 
supplied by suitably skilled and reputable providers. In addition, licensing regimes can: 

 impose specific conditions and requirements on licence holders; 

 specify the tasks that a licensee can undertake; 

 set standards of behaviour or conduct; and 

 provide sanctions for breach of requirements. 

The Productivity Commission has noted that, compared to reliance on the general law, licensing can 
be targeted at identified problems in a specific industry and increase consumer confidence in the 
operation of the industry. 

The Productivity Commission states that licensing is most likely to confer net benefits where: 

 the potential consumer detriment from making a poor choice is significant;  

 the costs of obtaining product information are high; and/or 

 verification of quality by the consumer or other third parties is difficult.27 

Based on these criteria, the introduction of occupational licensing appears justified and is considered 
a suitable option for addressing problems associated with accident towing. 

Of relevance, in the context of considering occupational licensing reforms, is an independent review 
of New South Wales’ tow truck licensing and accreditation scheme. The review was undertaken by the 
New South Wales Independent Pricing and Regulatory Tribunal in 2014.28 

The review determined that ongoing licensing and accreditation was necessary in New South Wales 
‘to ensure good industry performance and to protect consumers’. In particular, the review found it 
was important that operators and drivers meet the suitability requirements of the scheme to keep 
‘undesirable persons out of the industry’. 

  

                                                           
27 Productivity Commission 2008, Review of Australia’s Consumer Policy Framework, Final Report, Canberra, 

Volume 2, page 93. 
28 Independent Pricing and Regulatory Tribunal (IPART) NSW 2014, Review of tow truck fees and licensing in 

NSW, Transport – Final Report December 2014, page 35. 



 

Consultation Report: Outcome of public consultation about the towing industry Page 27 of 36 

REGULATORY TOOLS 
The C-RIS presented a range of regulatory tools which could be used to regulate the industry drawn 
from measures in place in other jurisdictions (refer Table 3 below). Should reforms proceed, the choice 
of regulatory tools will need to be considered in the context of the broad objectives for reform and 
will also need to deliver a proportionate response to the problems to be overcome. 

Table 3: Regulatory tools 

ASPECT OF REGULATION OPTIONS/ REGULATORY TOOLS 

What types of towing activities 
should be regulated? 

o Accident towing. 
o Roadside breakdown towing. 
o Trade towing (towing other than accident and 

roadside breakdown towing, for example, clearway 
towing, impounded vehicle towing). 

Who should be licensed/ 
accredited? 

o Business operators. 
o Depot operators. 
o Tow truck drivers. 
o Tow truck driver assistants. 

What criteria should be used for 
assessing applicants? 

o Probity requirements. 
o Qualification requirements. 
o Sufficient resources requirements. 

Should specific premises 
requirements be imposed? 

o Authorisation/accreditation of depots involved in 
providing towing services (option to restrict to 
accident towing services). 

Should fees charged for towing 
services be regulated? 

o Setting of maximum accident towing fees within 
prescribed areas. 

o Setting of maximum storage fees per 24 hours. 
o Setting of maximum fees for towing from private 

property. 

What specific consumer 
protections should be provided? 

o Conduct requirements. 
o Consumers to be provided with written Authority to 

Tow Form at accident scene. 
o Consumers to be allowed to nominate the accident 

tow destination (up to for example, 125 kilometres 
away). 

o Complaints handling procedures. 
o Scope to lodge complaints with regulator. 
o Redress measures. 

What compliance mechanisms and 
penalties are needed? 

o Record keeping and reporting requirements. 
o Penalties for breaches. 
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OPTIONS 
Five options were presented in the C-RIS ranging from retaining the status quo through to regulation 
applicable across WA including: 

 

Option 1: Retain the status quo (no change to current requirements). 

Option 2: Self-regulation in the form of a voluntary industry code of conduct. 

Option 3:  Regulatory intervention: Minimal level of regulation of accident towing 
and consumer protection measures limited to the greater metropolitan 
area of Perth.  

Option 4: Regulatory intervention: Medium level of regulation of accident towing 
and consumer protection measures extending to the greater metropolitan 
area of Perth as well as some regional areas. 

Option 5:  Regulatory intervention: High level of regulation of accident towing and 
breakdown towing across WA. 

OVERVIEW OF RESPONSES TO OPTIONS 

Written submissions 

Although 15 industry submissions expressed support for regulation, but they did not identify a 
preferred option. Of those which did express a view, two industry submissions supported Option 3 
and two supported Option 5. 

There was general support amongst insurer submissions for Options 3, 4 or 5.  

Consumer submissions expressed support for regulation including one which specifically expressed 
support for Option 3. 

There was general support amongst government submissions for Options 3, 4 or 5. 

Surveys 

The surveys did not canvas views about the specific options as obtaining meaningful responses from 
a short survey was considered difficult. However, the very strong support for regulation indicates 
support for Options 3, 4 or 5. 

ASSESSMENT AGAINST OBJECTIVES 

The five options were assessed against the objectives. Table 4 below presents a comparative 
assessment of options against policy objectives for reform. It is noted that each of the regulatory 
Options 3, 4 and 5 meet the policy objectives. 
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Table 4: Overview of assessment against objectives 

OBJECTIVES OPTION 1 

No change 

OPTION 2 

Voluntary 
industry-led 
code. 

OPTION 3 

Minimal level 
of regulation of 
accident 
towing: limited 
to greater 
metropolitan 
area of Perth. 

OPTION 4 

Medium level 
of regulation of 
accident 
towing: greater 
metropolitan 
area of Perth 
and major 
regional 
centres. 

OPTION 5 

High level of 
regulation of 
accident towing 
and breakdown 
towing: across 
WA. 

Provide adequate 
protections for 
consumers whilst 
maintaining the 
commercial viability 
of the towing 
industry 

x x x  x 

Ensure that accident 
towing service 
providers are of 
appropriate 
character and act 
with integrity given 
the vulnerability of 
drivers and 
passengers following 
involvement in an 
accident 

x x    

Prevent 
unscrupulous, 
dishonest and 
unlawful behaviour 
at the scene of 
accidents 

x x    

Eliminate criminal 
elements from the 
industry 

x x    

Protect the 
industry’s reputable 
tow truck drivers 
and operators 

x x    
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OBJECTIVES OPTION 1 

No change 

OPTION 2 

Voluntary 
industry-led 
code. 

OPTION 3 

Minimal level 
of regulation of 
accident 
towing: limited 
to greater 
metropolitan 
area of Perth. 

OPTION 4 

Medium level 
of regulation of 
accident 
towing: greater 
metropolitan 
area of Perth 
and major 
regional 
centres. 

OPTION 5 

High level of 
regulation of 
accident towing 
and breakdown 
towing: across 
WA. 

Address the issue of 
excessive and 
inflated charges for 
accident towing 
services and 
associated services, 
for example, vehicle 
storage fees 

x x    

Address safety 
concerns caused by 
the practice of crash 
chasing 

x x    

Address the issue of 
spotter’s fees and 
steering business to 
repairers in return 
for commissions 

x x    
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PUBLIC BENEFIT ASSESSMENT 

Table 5 below summarises the impacts of the five options on stakeholders. 

Table 5: Impact summary  

Overall, the costs associated with Options 1, 2, 3 and 5 appear to outweigh the benefits, resulting in a 
net negative public benefit under these options. 

Option 4 is assessed as providing the best overall balance between costs and benefits. 

The benefits of implementing Option 4 appear to outweigh the costs resulting in a net public benefit 
under Option 4.  

Implementing Option 4 is likely to: 

 reduce the risk of detriment to (often vulnerable) consumers involved in vehicle accidents 
through social impacts and costs which may cause financial hardship where consumers 
cannot afford to pay excessive fees and extra costs to retrieve their vehicles; 

 increase some costs for the accident towing industry; 

 provide for fairer competition and level playing field for industry; and 

 result in reduced costs for insurers which may in turn be passed on to consumers in the form 
of reduced insurance premiums. 

  

OPTIONS COST BENEFIT OVERALL BENEFIT 

Option 1 Low Low LOW 

Option 2 Low Low LOW 

Option 3 Low to Medium Low to medium LOW TO MEDIUM 

Option 4 Medium High MEDIUM TO HIGH 

Option 5 Medium Medium MEDIUM 
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CONCLUSION  
Based on the outcome of consultation, it is concluded that there appears to be a strong case for 
regulation of the accident towing industry potentially through a combination of occupational licensing 
and fee regulation.  

This conclusion takes into account: 

 the serious nature of the issues identified during consultation; and 

 the significant risks to vulnerable consumers. 

OPTION 4: PREFERRED  

Based on stakeholder input and an assessment of the options against the objectives for reform, 
Option 4 is, at this stage, the preferred option.29  

Option 4 includes the following key elements. 

 Introduction of an occupational licensing requirements (including criminal history and 
criminal association checks) for accident towing business operators and tow truck drivers in 
the greater Perth metropolitan area and major regional centres of WA such as Bunbury and 
Busselton in the South-West, Geraldton in the Midwest, Kalgoorlie-Boulder in the Eastern 
Goldfields and Albany in the Great Southern.  

 Establishment of a scheme for registration of depots used to store accident damaged vehicles.  

 Introduction of maximum fees for accident towing and storage of accident damaged vehicles.  

 Introduction of additional requirements to be included in Authority to Tow Forms that are 
signed by consumers before a vehicle is towed to increase transparency about what the 
consumer is authorising.  

 Banning the payment of accident spotting fees and other incentives.  

 Establishment of penalties and legal sanctions to deter unscrupulous behaviour and unsafe 
conduct. 

 Establishment of pathways for consumers to seek advice, resolve complaints and seek 
redress. 

These reforms are consistent with approaches taken in most other Australian jurisdictions. 

Based on an assessment against objectives and stakeholder feedback, Option 4 is, at this stage, 
preferred for the following reasons.  

 Meets the objective of protecting consumers and, at the same time, maintaining the 
commercial viability of the accident towing industry. 

 Appropriately balances the needs of consumers and industry and addresses the serious issues 
raised by the community, industry and insurers. 

 Represents a proportionate response given the vulnerability of consumers and unscrupulous 
tactics of some industry participants. 

 Delivers improved consumer protections by reducing the risk of consumer detriment due to 
excessive fees, poor conduct, unscrupulous practices and links to criminal or illegal activity. 

 Delivers an overall net public benefit. 

                                                           

29 The Department of Transport (DoT) will advance this initiative to the stage of making recommendations for 

reform for the Government’s consideration and final decision. DoT may recommend alternative reforms, subject 

to consideration of stakeholder input, an assessment of options against objectives and completion of a cost 

benefit analysis. 
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OPTIONS 1, 2, 3 & 5: NON-PREFERRED OPTIONS 

Based on an assessment against objectives and stakeholder feedback, Options 1, 2, 3 and 5, at this 
stage, are not preferred for the reasons outlined below. 

Option 1: Status quo 

Option 1 is not preferred as it is unlikely to meet the objectives for reform or address the serious issues 
of concern raised by the community, industry and insurers. 

Option 2: Voluntary code 

Option 2 is not preferred as it is unlikely to meet the objectives for reform or address the serious issues 
raised by the community, industry and insurers. This is because a voluntary code is unlikely to provide 
sufficient incentive to deliver improvements and is unlikely to be adopted by all industry participants.  

Option 3: Minimal level of regulation 

Option 3 is not preferred as it only partially meets the objectives for reform and does not sufficiently 
address serious issues raised by the community, industry and insurers for the following key reasons: 

 given the poor conduct history and nature of the industry, Option 3 is unlikely to provide a 
sufficient level of regulation to deliver improvements. For example, eliminating criminal 
elements from the industry, as criminal association checks are not proposed; and 

 Option 3 may provide an incentive for unethical operators to move to major regional centres 
areas where there is scope to be profitable (in effect moving the issue). 

Option 5: High level of regulation 

Although Option 5 meets most of the objectives for reform, it is not preferred for the following 
reasons: 

 There is insufficient evidence that problems exists with breakdown towing to warrant 
regulation of this sector of the industry, particularly as consumers are less vulnerable, 
generally have more time to consider their options and often have access to roadside 
assistance programs.  

 There is insufficient evidence that a problem exists in smaller regional and remote areas of 
WA to justify state-wide regulation of accident towing and breakdown towing. 

 Regulation of businesses operating in smaller and more remote areas may result in these 
businesses becoming unviable and towing services no longer being available. 

 It is understood that different arrangements tend to apply in more remote areas of WA, with 
local mechanics often providing towing services in these locations. Also, these areas are 
unlikely to prove to be attractive to unethical operators due to lower population generating 
less work and therefore scope for profit. 

 Compliance and enforcement activities would be more difficult and costly to deliver in smaller 
and remote areas. 
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CONSUMER EDUCATION CAMPAIGN 
In recognition of significant detriment to consumers, Consumer Protection has implemented range of 
non-regulatory strategies to inform consumers about their rights. For example, Consumer Protection 
conducted a successful public education campaign, ‘Be in the know before you need a tow’, to inform 
consumers about their rights in relation to accident towing services. This initiative took a preventative 
approach to addressing issues faced by consumers involved in accidents and focussed on the following 
key messages: 

 The first tow truck does not have the automatic right to tow your vehicle. 

 Contact your insurer to see what your policy covers. 

 Instruct the towing operator to take your vehicle home, to a licensed repairer or a location 
specified by your insurer. 

 Ensure the total cost and location are on the ‘Authority to Tow’ form before you sign it.  

Social media promotion of the campaign achieved a total reach of 38,940 while media strategies, web 
content received over 900 views. The campaign also attracted considerable media coverage. In 
addition, a successful radio advertising campaign highlighting the above messages was implemented 
in November 2020. 

Consumer Protection is also working collaboratively with Main Roads WA, DoT and the Road Safety 
Commission to raise awareness of consumers’ rights in this area. For example, DoT has agreed to 
include information about what drivers should do if they are involved in an accident with motor vehicle 
licence renewal notices. This includes a sun visor sticker with relevant information for quick reference.  

DoT has also agreed to air a 30 second video highlighting key messages in their licensing centres for 
viewing while clients are waiting to be served. In addition, Main Roads WA featured LED signage on 
its road networks indicating that the first tow truck on the scene of an accident does not have the 
automatic right to tow. 

Further methods of disseminating the campaign’s messages are being explored. 
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APPENDIX 1 –ESTIMATE OF INDUSTRY SCALE 
Table 6: Estimate of industry scale by option 

ASSUMPTIONS 

Consultants engaged by Consumer Protection to undertake financial modelling applied a number of 
underlying assumptions to determine the numbers identified in the table above.  

These assumptions include:  

 The proportion of trucks used some or all of the time in accident towing (as opposed to 
breakdown towing) is 76 per cent. This figure is based on New South Wales data.30 The 
remaining 24 per cent of tow trucks are involved in non-accident towing only.  

 An estimate of tow truck companies is taken using the known ratio of trucks to businesses 
(approximately 2.4 trucks per business from the New South Wales data) and applying this 
ratio to the estimated number of trucks used in accident towing in Western Australia.  

 Tow truck driver numbers are known in Victoria.31 These numbers have been used as a basis 
and scaled as a proportion of Western Australia’s population and truck numbers.  

 The model has assumed a ratio of 0.1 assistants to every driver (i.e. one out of every 10 drivers 
has an assistant). This assumption has been based on data from Queensland.32 

 Vehicle storage depot site numbers are known in Victoria. These numbers have been used as 
a basis and scaled as a proportion of Western Australia’s population.  

 Manager numbers – these have been estimated based on an assumed one manager for every 
two sites.  

                                                           
30 Independent Pricing and Regulatory Tribunal (IPART) NSW 2014, Review of tow truck fees and licensing in 
NSW, Transport – Final Report, December, 2014, page 62.   
31 Essential Services Commission 2015, Accident Towing Regulation, Final Report, December 2015, page 11.   
32 December 2018 figures provided to DMIRS by the Queensland Department of Transport and Main Roads (107 
tow truck licence holders, 759 tow truck drivers and 46 tow truck assistants).   

 Option 3 

Perth only  

Accident towing  

Option 4 

Perth & regional centres  

Accident towing  

Option 5 

State-wide  

Accident and roadside 
breakdown towing  

Trucks used in regulated 
towing  

490  549  838  

Tow Truck companies  204  228  348  

Tow truck drivers in 
accident (or breakdown) 
towing  

993  1,112  1,698  

Driver's assistant  99  111  170  

Vehicle storage depot sites  64  72  84  

Managers of vehicle storage 
depots  

32  36  42  

Estimated accident 
tows/year  

16,300  18,200  21,200  
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 Numbers for accident tows are available for New South Wales and Victoria. The ratio of tows 
per person per year were 0.0087 and 0.0085 respectively. To obtain a Western Australian 
estimate, the accidents in both states were averaged and scaled for population – this came 
out at 0.0086 accident tows per person per year in WA. 

FLEXIBLE MODEL 

The financial model was developed in a manner which allows estimates to be readily updated as more 
information becomes available. 
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