
Work Health and Safety Commission

202122
Annual report



Acknowledgement  of Country
We respectfully acknowledge Aboriginal peoples as the Traditional Custodians of 
this land on which we deliver our services to the communities throughout Western 
Australia. We acknowledge their enduring connection to the lands, waterways and 
communities and pay respects to Elders past, present and emerging leaders.
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Statement  of compliance

Hon Bill Johnston MLA
Minister for Industrial Relations

In accordance with Schedule 1 clause 20 of the Work Health and Safety Act 2020 I submit 
for your information and presentation to Parliament, the Annual Report of the Work Health 
and Safety Commission for the 12 months ending 30 June 2022.

This report includes the operations of the former Commission for Occupational Safety and 
Health from 1 July 2021 to 30 March 2022, in accordance with section 381 of the Work Health 
and Safety Act 2020.

Any references to legislation within the Annual report are to the Work Health and Safety Act 
2020, noting the applicability of the former Occupational Safety and Health Act 1984 to the 
Commission’s operations from 1 July 2021 to 30 March 2022.

Dr Patricia Todd
Chairperson
Work Health and Safety Commission

Schedule 1 clause 20 of the Work Health and Safety Act 2020 requires the Commission 
to prepare a report for the Minister for Industrial Relations on its activities during the 
financial year.
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Report  from the Chair

I am pleased to present  the first  annual 
report  of the Work Health and Safety 
Commission (the Commission)

The Commission is constituted under the Work Health and Safety Act 2020 (the WHS Act) 
which took effect from 31 March 2022. Division 3, Schedule 1 of the WHS Act sets out the 
establishment and functions of the Commission which are very similar to the equivalent 
sections of the Occupational Safety and Health Act 1984 (the OSH Act). Members of 
the former Commission for Occupational Safety and Health were appointed to the 
Commission, ensuring continuity.

One of the new objectives of the WHS Act is to strengthen the national harmonisation of 
laws and approaches to workplace health and safety. With this goal in mind, the immediate 
task for the Commission following the enactment of the WHS Act was to adapt an array 
of model codes of practice emanating from Safe Work Australia (SWA) for use in Western 
Australia. This involved 23 codes, some of which replaced former Western Australian 
occupational safety and health codes of practice, while others covered aspects for which 
there had been no equivalent in Western Australia. I commend the work of all involved in 
the process of developing and publishing these codes of practice and note the importance 
of these documents in providing guidance to both workers and industry, as well as 
supporting the important work of WorkSafe.

A number of the codes of practice registered under the OSH Act were retained under the 
new WHS Act primarily due to the lack of equivalent model codes. Many of these codes are 
in need of review, so the Commission is now working through these, anticipating that some 
will need major review and will therefore benefit from public comment. I am grateful to 
the Construction Industry Safety Advisory Committee which is assisting with several of the 
construction-related codes.

The Commission was pleased to launch three codes of practice in February 2022 to 
address psychosocial health and safety in the workplace. These were the Psychosocial 
hazards in the workplace: code of practice, Violence and aggression at work: code 
of practice and the Workplace behaviour: code of practice. There had been ongoing 
concern that there was insufficient awareness of psychosocial risks in the workplace 
and these codes have increased the requirements – and thereby the protection – for 
all in the workplace in managing psychosocial risks. I am grateful to the Department of 
Mines, Industry Regulation and Safety (DMIRS) staff who have produced accompanying 
information sheets, podcasts and videos which are available on the DMIRS website.

https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221154_cp_psychosocialhazards.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221154_cp_psychosocialhazards.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221156_cp_violenceaggression.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221156_cp_violenceaggression.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221155_cp_workplacebehaviour.pdf
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In addition, Safe Work Month 2022 with its theme of “WHS – think physical, think 
psychological” will feature on-demand videos, podcasts and live webinars on psychosocial 
aspects of workplace health and safety.

The Commission, with the support of DMIRS staff, established a new program for the 
training of health and safety representatives (HSRs). The role of the HSRs is vital, contributing 
to better workplace health and safety outcomes. We are grateful to the registered training 
organisations who work with us in implementing these courses and appreciate that the 
adaptation of new courses requires significant investment from the training groups and 
their trainers. The ongoing challenges from Covid-19 resulted in the Commission granting 
temporary approval for these courses to be offered online; however, the Commission – 
along with many of the providers – remains committed to face-to-face learning for the 
HSRs’ training in recognition of how much more is learnt within the classroom setting.

Health and safety issues associated with food delivery workers have been an ongoing 
concern for the Commission, as have the risks associated with various forms of dust in the 
workplace, particularly silica. During the past year, both of these topics were considered 
at length by the Commission alongside determinations in other jurisdictions. Similarly, the 
ongoing implications of the Covid-19 pandemic for people in the workplace was another 
regular item of consideration within the Commission. Public health directives relating to, for 
example, mandatory vaccinations, Covid-19 positive workers and close contacts all raised 
questions in terms of risk management in the workplace.

I wish to thank all Commission members for their contributions during the year as 
membership of the Commission demands significant commitment and engagement. The 
tripartite nature of the Commission provides a vital avenue for input from employer and 
union representative bodies, senior public servants as well as subject matter experts.

I also wish to express my gratitude to the members of the committees which provide 
advice to the Commission: the Legislative Advisory Committee, the Construction Industry 
Safety Advisory Committee, the Mining Industry Advisory Committee, the former Agricultural 
Working Group and the Affected Families and Workers Advisory Committee. 

Thank you also to the many DMIRS employees whose work supports the Commission 
with advice, drafting of regulations, codes and an array of WHS materials. Finally, the 
Commission has been fortunate to work with two Ministers who are committed to 
improving WHS outcomes in Western Australia: the Hon Bill Johnston MLA and, previously, 
the Hon Stephen Dawson MLC.

Dr Patricia Todd
Chairperson
Work Health and Safety Commission
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The Commission’s vision is to foster continuous 
improvement  in work health and safety.
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Section one: About  the Commission

Responsible Minister

The Minister for Industrial Relations, the Hon Bill Johnston MLA, also, Minister for 
Mines and Petroleum; Energy and Corrective Services, is the responsible Minister for 
administration of the WHS Act and the OSH Act. 

Previous to Minister Johnston MLA, Minister Stephen Dawson MLC was the Minister 
responsible for administration of the WHS Act and OSH Act until 21 December 2021.

Schedule 1, clause 20 of the WHS Act requires the Commission, on or before 31 October 
each year, to submit to the Minister a report of its operations, and the operation of the 
WHS Act and any prescribed law during the year ending 30 June. Pursuant to Section 
381 of the WHS Act, this Annual Report reflects the operations of the Commission for 
the period 1 July 2021 to 30 June 2022 inclusive.

Enabling 
legislation

Schedule 1, clause 10 of the WHS Act 
provides for the establishment of the 
Work Health and Safety Commission.

In accordance with section 380 of 
the WHS Act, Commission members 
in place at 30 March 2022 were 
taken to have been appointed as 
members of the “Work Health and 
Safety Commission”, as per Schedule 1 
requirements of the WHS Act. 

Commission vision

The Commission’s vision is to foster 
continuous improvement in work 
health and safety.

As a tripartite and expert group, the 
Commission demonstrates strong 
leadership and engagement with 
the community and contributes to 
an environment where the WHS Act 
and its regulations support health 
and safety in Western Australian 
workplaces now and in the future.
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Functions of the Commission

In accordance with Schedule 1, clause 18 of the WHS Act, the Commission’s functions 
include:

 • inquiring into and reporting to the Minister upon any matters referred to it by the 
Minister

 •  making recommendations to the Minister with respect to the WHS Act and any law 
or provision thereof relating to work health and safety that is administered by the 
Minister

 •  making recommendations to the Minister with respect to subsidiary legislation, 
guidelines and codes of practice proposed to be made under, or, for the purposes 
of the WHS Act, any laws or provisions thereof, that are administered by the Minister

 • examining, reviewing and making recommendations to the Minister in relation to 
existing and proposed registration or licensing schemes relating to work health 
and safety

 • advising and cooperating with Government departments, public authorities, 
unions, employer organisations and other interested parties in relation to work 
health and safety

 •  formulating or recommending standards, specifications, or other forms of 
guidance, to assist persons conducting businesses or undertakings and their 
workers to maintain appropriate standards of health and safety

 •  promoting education and training in work health and safety as widely as possible
 •  in cooperation with educational authorities or bodies, devising and approving 

courses in relation to work health and safety
 • having regard to any criteria laid down by Safe Work Australia, advising persons on 

training in work health and safety and to formulate and accredit training courses 
in work health and safety

 • recommending to the Minister the establishment of public inquiries into any 
matters relating to work health and safety

 • collecting, publishing and disseminating information on work health and safety
 • formulating reporting procedures and monitoring arrangements for the 

identification of workplace hazards and incidents in which injury or death is likely to 
occur at a workplace

 • commissioning and sponsoring research into work health and safety. 
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Composition of the Commission

In accordance with Schedule 1, clause 10 of the WHS Act, the Commission consists of:

(a) an independent Chairperson, nominated by the Minister and appointed by the 
Governor

(b)  the WorkSafe Commissioner
(c)  two persons employed in the Public Service under the Public Sector 

Management Act 1994, Part 3 – as nominated by the Minister – at least one 
of whom has knowledge of, or experience in the Western Australian mining 
industry, and

(d)  nine persons appointed by the Governor, as follows:
 • two members nominated by the Chamber of Commerce and Industry of 

Western Australia Ltd (CCIWA)
 • three members nominated by UnionsWA, at least one of whom must have 

knowledge of, and experience in the Western Australian mining industry 
 •  three members nominated by the Minister, having knowledge of, or 

experience in work health and safety matters
 •  one member nominated by the Chamber of Minerals and Energy of Western 

Australia Incorporated (CMEWA).

The following Commission members held office during 2021-22: 

 •  Chairperson: Dr Patricia Todd
 •  WorkSafe Commissioner: Mr Darren Kavanagh
 •  Officer of the Public Service: Mr Ian Munns, Deputy Director General and Mr Andrew 

Chaplyn, Director Mines Safety, DMIRS to 30 March 2022, Chief Inspector of Mines 
from 31 March 2022

 • Members nominated by the CCIWA: Mr Paul Moss and Ms Jennifer Low
 • Members nominated by the CMEWA: Ms Elysha Millard (resigned 13 April 2022)
 • Members nominated by UnionsWA: Mr Owen Whittle, Mr Glenn McLaren, Ms 

Erin Gisborne (resigned 11 August 2021) and Ms Naomi McCrae (commenced 2 
November 2021)

 • Members with knowledge of, or experience in work health and safety, as nominated 
by the Minister: Dr Matthew Davies, Dr Julia Norris and Prof Jacqueline (Lin) Fritschi.

The Commission’s Executive Officers were Ms Anika Moore, Senior Policy Officer, DMIRS 
until early October 2021, then Vachel Spirason, Senior Policy Officer, DMIRS.
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Section two: Governance disclosures
Commission’s governance framework
The Commission endorsed an updated Terms of Reference and Code of Conduct in 
December 2021. Taken together, these documents provide the governance framework for 
the operation of the Commission including its:

 •  values
 • accountability
 • role and operation
 • administration
 • record keeping
 • coordination with DMIRS.

Compliance with public sector standards and ethical 
codes
Under section 9 of the Public Sector Management Act 1994, the Commission is obliged 
to comply with any public sector standards, codes of ethics and any code of conduct 
applicable to the public sector body or employee concerned.

Conflicts of interest
Commission members are required to openly declare any matters of interest that may 
create a conflict, or a perceived conflict, at the beginning of each meeting.

Declared conflicts of interest are managed and, in some circumstances, the relevant 
Commission member may be asked to restrict or remove themselves from discussions and 
decisions relating to the relevant matter.

Recordkeeping
The Commission’s recordkeeping and use of information policy is contained within its 
Code of Conduct. The handbook includes information on the documentation of decisions, 
use of confidential information, security of information and compliance with freedom of 
information legislation.

Public interest disclosure
The Commission maintains a Public Interest Disclosure Register. No matters were raised in 
2021-22 under the Public Interest Disclosure Act 2003.

Advertising and sponsorship
In accordance with section 175ZE of the Electoral Act 1907, the Commission is required to 
report annually on any expenditure for advertising, market research, polling, direct mail or 
media advertising that was incurred by, or on behalf of, the Commission. 

The Commission is funded through the DMIRS Safety Regulation Group. Amounts paid as 
sitting fees to Commission members between 1 July 2021 and 30 June 2022 are identified 
and reported within the DMIRS Annual Report for 2021–22. 

https://www.dmirs.wa.gov.au/corporate/annual-report-2021-22
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Section three: Report  on 2021-22
Work health and safety laws
Western Australia’s health and safety laws are now in harmony with all other Australian 
States and Territories, except Victoria. The Western Australian version of the model WHS 
laws included amendments made to reflect the uniqueness of our State. 

Western Australia’s new laws bring together work health and safety for general industry, 
mines and petroleum under a single act that came into full effect on 31 March 2022. 

The WHS Act replaced the OSH Act and work health and safety related laws as were 
previously contained in the Mines Safety and Inspection Act 1994 and petroleum and 
geothermal energy operations laws. 

The new laws recognise modern work relationships such as subcontractors and gig 
economy workers, and introduce the term ‘person conducting a business or undertaking’ 
(PCBU). The definition of health has also been amended to include psychological health. 
Therefore, anyone who engages a Western Australian worker has a duty to protect their 
health and safety, mentally and physically. The WHS laws confirm that officers (senior 
decision makers) must exercise due diligence to ensure compliance with the laws, ensuring 
that responsibility for workplace safety sits with those at the top of an organisation’s 
hierarchy.

Industrial manslaughter was included as an offence category in the WHS Act and carries a 
maximum penalty of 20 years imprisonment and a fine of up to $5 million for an individual, 
and a maximum $10 million fine for a body corporate. Insurance no longer covers penalties, 
ensuring that PCBUs are held accountable for their actions and are responsible for financial 
penalties. 

The new laws reflect the social obligations and responsibilities the community expects from 
companies and their senior management. 

Significant collaborative effort between Government, unions, industry and many others 
positively affected the quality and timeliness of the WHS implementation project. Shortly 
after the year end of this report a number of outdated codes of practice were repealed 
and 23 new work health and safety codes of practice were endorsed by the Commission.

Three codes of practice were developed to provide guidance focusing on areas where 
workers may experience psychosocial as well as physical harm in the workplace – 
Workplace behaviour, Psychosocial hazards in the workplace and Violence and aggression 
at work.

The introduction of these three psychosocial codes of practice reflects sustained effort by 
all stakeholders represented at the Commission and constitutes a major step forward for 
health and safety in Western Australian workplaces.

Hon Bill Johnston, MLA, Minister for Industrial Relations 
at the launch of the Work Health and Safety laws 
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National Safe Work Month 2021

Safe Work Month 2021
Each year National Safe Work Month is held in October. To coincide with the national 
event DMIRS hosts a number of events, including presentations, forums, webinars and 
awards that focus on health and safety during the month.

Due to the Covid-19 pandemic, DMIRS decided that the safest approach to deliver 
departmental messages would be to hold a virtual program of events for Safe Work 
Month 2020. Registrations exceeded expectations and, following positive survey 
results, it was decided to continue this format in 2021.

The theme “Make a difference – speak up about health and safety” was to elevate 
the idea of reporting given its increased prominence for general industry under 
WHS legislation. Safe Work Month 2021 included 22 on-demand videos and eight live 
webinars.

Registrations increased by 51 per cent from 2020 with 3,996 total registrations.  

Work Health and Safety Excellence Awards
The Work Health and Safety Excellence Awards were cancelled in 2020 due to 
the impact of the Covid-19 pandemic; however, the awards resumed in 2021 with 
56 submissions. Thirty companies were recognised as finalists in the five award 
categories. These awards recognised outstanding solutions and innovations to 
specific workplace health and safety problems in Western Australia.

2021 Work Health and Safety Excellence Award winners:

 • Work health and safety invention of the year – BHP in partnership with Ausdrill, 
Autorun and Sitech for Automated sampling rock commander

 • Best solution to a work health and safety risk (199 employees or less) – AMCAP 
Distribution Centre for Safer delivery of maintenance parts through integrated 
kitting solutions

 • Best solution to a work health and safety risk (200 employees or more) – Metso 
Outotec for Erectable work platform

 • Best workplace health and wellbeing initiative – AECOM Australia Pty Ltd for 
Wellbeing at AECOM

 • Leadership excellence award – Chandler Macleod for We are all safety leaders: 
Merger of two historic Australian recruitment organisations

 • Safety and health representative of the year – Bruce Atkinson from the 
Department of Education and Naomi Elbrow from Woodside Energy Ltd.

The judging panel for these awards included the WorkSafe Commissioner Darren 
Kavanagh, Commission members Matthew Davies and Owen Whittle, and Mining 
Industry Advisory Committee members Elysha Millard (since resigned), and Gregory 
Stagbouer.
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WHS information sessions
DMIRS held 26 information update sessions for the implementation of WHS, including 13 in 
Perth (3 hybrid events and 4 webinar only) and 13 in the regions. The 26 information update 
sessions were attended by 1,973 people, with 673 people attending the in-person sessions 
and 1,300 people attending via webinar. 

BHP in partnership with Ausdrill, Autorun and Sitech for 
Automated sampling rock commander was the winner of 
the Work health and safety invention of the year

Metso Outotec was the winner of the Best solution to a 
work health and safety risk (200 employees or more)

Bruce Atkinson from the Department of Education was 
one of the winners of safety and health representative of 
the year

Naomi Elbrow from Woodside Energy Ltd was one of the 
winners of safety and health representative of the year
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Commission approved training courses for health and 
safety representatives
Under Schedule 1, clause 18(1)(h) of the WHS Act, work health and safety courses attended 
by health and safety representatives (HSRs) must be first approved by the Commission.

Details of the approval process for providers of training courses for HSRs are outlined in 
the Guide – Operating as an approved provider of health and safety representative (HSR) 
training in Western Australia, which is available on the DMIRS website, as updated for 
changes to WHS laws on 31 March 2022. 

In 2021–22, the Commission re-accredited 21 registered training organisations (RTOs) to 
conduct HSR training courses. As of 30 June 2022, 26 RTOs were accredited to deliver the 
training course in Western Australia. An annual report of participation in training courses for 
HSRs will be published on the DMIRS website towards the end of 2022.

The RTOs providing Commission approved training courses for HSRs are listed on the DMIRS 
website. 

Publications
The Commission published the following documents in 2021–22:

 • Annual report 2020-21 Training courses for safety and health representatives 
 • Training courses for safety and health representatives snapshot 2020-21

The following codes of practice were gazetted in 2021–22:

 • Excavation
 • Mine safety management system (produced in conjunction with MIAC)
 • Psychosocial hazards in the workplace
 • Violence and aggression at work
 • Workplace behaviour

https://www.commerce.wa.gov.au/publications/guide-operating-approved-provider-health-and-safety-representative-hsr-training-western
https://www.commerce.wa.gov.au/publications/guide-operating-approved-provider-health-and-safety-representative-hsr-training-western
https://www.commerce.wa.gov.au/worksafe/accredited-safety-and-health-representative-training-providers
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/annual_report_shreps20-21.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/snpashot_shreps20-21.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/code_of_practice_-_excavation.pdf
https://www.commerce.wa.gov.au/publications/code-practice-mine-safety-management-system
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221154_cp_psychosocialhazards.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221156_cp_violenceaggression.pdf
https://www.commerce.wa.gov.au/sites/default/files/atoms/files/221155_cp_workplacebehaviour.pdf
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Harmonisation and the national arena 
On 31 March 2022, Western Australia became part of the nationally harmonised WHS 
framework. 

Formerly known as the Commission for Occupational Safety and Health, the 
Commission officially became the Work Health and Safety Commission on 31 March 
2022 on proclamation of the WHS Act. 

The WHS Act and accompanying regulations are based on the national Model Work 
Health and Safety Act and the Model Work Health and Safety Regulations, as updated 
by particular recommendations of the ‘Review of the model Work Health and Safety 
laws Final Report December 2018’ (Boland report), then adjusted for terminology as 
relevant to Western Australia. 

The WHS Act replaced the OSH Act. Additional work health and safety-related laws as 
previously contained within the Mines Safety and Inspection Act 1994, Petroleum and 
Geothermal Energy Resources Act 1967, Petroleum (Submerged Lands) Act 1982 and 
the Petroleum Pipelines Act 1969 were also transferred into the WHS Act. 

Regulations supporting the safety-related laws of these industries within the WHS Act 
are:

 • Work Health and Safety (General) Regulations 2022
 • Work Health and Safety (Mines) Regulations 2022
 • Work Health and Safety (Petroleum and Geothermal Energy Operations) 

Regulations 2022.

Codes of practice
The harmonisation of codes of practice required significant Commission work 
during 2021-22. Many former codes of practice, gazetted under the OSH Act, were not 
suitable for the new legislative framework and required updating. The Commission 
was instrumental in this process of review, adjustment and endorsement. 

In February 2022, ahead of the change in WHS laws on 31 March 2022, the Hon Minister 
Johnston MLA revoked the former 2006 (and 2010 revised) code of practice: Violence, 
aggression and bullying at work, and concurrently approved three codes of practice 
covering a wide range of workplace behaviours: Violence and aggression at work, 
Workplace behaviour and Psychosocial hazards in the workplace. 

The release of these codes of practice ahead of the 31 March 2022 proclamation date 
was seen as imperative, given an ever increasing need for guidance surrounding the 
management of psychosocial hazards in the workplace. The ongoing commitment 
to this area of concern continued post proclamation, when in April 2022, the codes of 
practice were revoked and re-issued under new WHS laws, albeit bearing the same 
names as those issued pre-proclamation date. 

Between March and June 2022 the Commission then approved and recommended 
to the Minister 23 codes of practice based on model work health and safety codes of 
practice developed by Safe Work Australia and adapted for use in Western Australia. 
As part of the process of transition to the WHS framework, the Commission also 
recommended the revocation of 14 codes of practice previously gazetted under the 
OSH Act. The gazettal and revocation of all codes described above took effect on 15 
July 2022.
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Reaction to National Dust Diseases Taskforce Report
During the year, the Commission received and reviewed the results contained within 
the Final Report released by the National Dust Diseases Taskforce (the Taskforce). 

In its Final Report, the Taskforce outlined a number of recommendations. 
Recommendation One stated that the process required to implement a full ban on 
the importation of some, or all, engineered stone products should commence, if by 
July 2024 there is no improvement in regulatory compliance rates, or, if preventative 
measures are not effectively protecting workers in the industry from developing 
silicosis and silica-associated diseases. 

Commission representatives expressed their deep concern at the timeframe set by 
the Final Report to consider a ban on engineered stone, and the lack of action to date 
by industry given the evident health risks associated with engineered stone. 

Commission members were however comfortable with recommendations to 
better support workers affected by dust diseases, and, to better support medical 
professionals to improve the diagnosis and management of workers affected by 
silicosis.

The Commission provided its support for the progression of an amendment to the 
model WHS Regulations, by Safe Work Australia, to include an express prohibition on 
uncontrolled dry cutting of engineered stone.
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Section four: Advisory committees and 
Working groups to the Commission
Under Schedule 1, clause 19(1) of the WHS Act, the Commission may appoint advisory 
committees made up of employer and employee representatives and people with 
specialist knowledge or experience in work health and safety, to assist in the performance 
of its functions and duties.

Advisory committees consider matters referred to them by the Commission and make 
recommendations on aspects of work health and safety specific to their area of expertise. 
Each committee and working group is chaired by a member of the Commission.

Section 383 of the WHS Act requires that any advisory committee in place at 30 March 2022, 
as established per section 15 of the OSH Act, shall continue to operate from 31 March 2022 
as if it had been originally established in accordance with the WHS Act. This continuation 
applied to the Construction Industry Safety Advisory Committee, the Legislative Advisory 
Committee and the Agricultural Working Group.

Construction Industry Safety Advisory Committee 
(CISAC) 
The key objectives of CISAC
 • Identify the major health and safety issues in the construction industry and develop an 

occupational safety and health profile of the construction industry
 • Identify determinants of good health and safety performance in the construction 

industry
 • Identify appropriate short and long term goals for safety in the construction industry
 • Carry out other specific tasks as directed by the Commission.

Members of CISAC in 2021-22
CISAC comprises the following members in accordance with Schedule 1, clause 19 of the 
WHS Act, and, as appointed by the Commission:

 • Mr Darren Kavanagh, Chair, WorkSafe Commissioner
 • Ms Charlotte Sutton, Master Builders Association WA (MBAWA), commenced 17 August 

2021, until 15 February 2022
 • Mr Michael Timpson, MBAWA, commenced 15 March 2022
 •  Mr Kim Drew, Chamber of Commerce and Industry WA
 •  Ms Libby Pracilio, Housing Industry Association WA
 •  Mr Bob Benkesser, Construction, Forestry, Mining and Energy Union WA
 •  Mr Steve McCartney, Australian Manufacturing Workers’ Union WA, proxy Mr Glenn 

McLaren
 •  Mr Tony Poulton, DMIRS.
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Key achievements and matters considered by CISAC in 2021-22
 • Facilitated industry discussion concerning the requirements of the new WHS Act 

2020 and WHS Regulations 2022.
 • Provided a forum for discussion of construction industry practices relating to the 

impact of COVID-19 and assessment of available public information.
 • Reviewed Commission codes of practice and guidance materials applicable to 

the construction industry and provided advice to the Commission.
 •  Assessed current industry information concerning traffic management, the safe 

movement of vehicles at construction sites and emergency response plans.
 • Liaised with the Demolition Industry Association WA with respect to new regulatory 

requirements for demolition work and asbestos removal.
 • Assessed the complex training structure in place for the granting of high risk work 

licences and how the training and assessment processes may be revised to 
achieve improved safety outcomes.

 • Entered into discussions with industry organisations concerning the regulatory 
requirements which apply when earthmoving equipment is used as cranes.

CISAC met eight times during the reporting period.

Legislative Advisory Committee (LAC) 
Key objectives of the LAC
 • Ensuring a relevant legislative framework
 • Advising state and federal governments on WHS issues by contributing to the 

development of national standards and codes of practice
 • Promoting and delivering effective WHS advice in maintaining health and safety in the 

workplace, while promoting effective tripartite collaboration and decision making
 • Providing and developing information and guidance on WHS matters that is relevant, 

credible and accessible
 • Engaging and consulting broadly on WHS issues
 • Carrying out other specific tasks as directed by the Commission.

Members of LAC in 2020-21
LAC comprised the following members in accordance with Schedule 1, clause 19 of the WHS 
Act and, as appointed by the Commission:

 • Mr Darren Kavanagh, WorkSafe Commissioner, Chair
 • Ms Elysha Millard, Chamber of Minerals and Energy WA (resigned 13 April 2022)
 • Mr Paul Moss, Chamber of Commerce and Industry WA
 • Mr Owen Whittle, UnionsWA
 • Mr Andrew Chaplyn, DMIRS (commenced 12 May 2022)
 • Mr Anil Atri, DMIRS (resigned 20 April 2022).
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Key achievements and matters considered by LAC in 2021-22
Activities of LAC were driven by the commencement of the WHS legislation on 31 
March 2022 and the need to review codes of practice and other guidance material to 
ensure they reflected the new legislation.

The Commission requested LAC review and provide advice on numerous codes of 
practice and fact sheets. It also prioritised the transitional codes for review. The codes 
of practice below were initially published as Commission for Occupational Safety and 
Health documents, then revoked, and re-issued very shortly thereafter as Work Health 
and Safety Commission documents. They are: 

 •  Violence and aggression at work
 • Workplace behaviour
 • Psychosocial hazards in the workplace

LAC also made recommendations on other codes of practice to be retained and 
revoked.

Agricultural Working Group (AWG)
Key objectives of the AWG 
To develop an industry funded agricultural campaign to inform the agriculture sector 
about safety, employer/employee obligations and risk reduction as requested by the 
Minister for Industrial Relations.

Members of the AWG during 2021-22
The AWG comprised the following members in accordance with Schedule 1, clause 19 of the 
WHS Act, and, as appointed by the Commission:

 • Mr Darren Kavanagh, WorkSafe Commissioner (Chair)
 • Mr Nigel Martin, DMIRS
 • Ms Nicola Kelliher, Country Women’s Association of WA
 • Mr Trevor Naughton, Chamber of Commerce and Industry WA
 • Mr Peter Nunn, Chamber of Commerce and Industry WA
 • Mr Darren Spencer, WA Shearing Industry Association
 • Mr Antony Pearson, UnionsWA
 •  Mr Doug Hall, Pastoralists & Graziers Association of WA
 • Mr Trevor Whittington, Western Australian Farmers Federation (Inc).
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Key achievements and matters considered by AWG in 2021-22
 • Met three times during the reporting period.
 • Engaged a consultant to prepare a stakeholder survey report to assist with the 

development of future agricultural safety compliance and communication 
strategies.

 • Consultant’s report recommendations were presented at a Commission meeting 
and advised to the Minister.

 • Commission Chair provided the Minister with a final report of the campaign 
conducted by the AWG and advised that the new agricultural advisory committee 
requested by the Minister would be established.

Having completed all tasks, the AWG was dissolved by the Commission on 4 May 
2022.

The Commission maintained the following working groups during 2021-22 and achieved the 
outcomes stated therein:

Affected Families and Workers Advisory Committee 
(AFWAC)
Key objectives of AFWAC 
AFWAC was established as a result of the recommendations from the inquiry conducted by 
the Senate Committee and subsequent report: They never came home — the framework 
surrounding the prevention, investigation and prosecution of industrial deaths in Australia.

AFWAC provides a forum for people affected by fatalities and serious injuries in the 
workplace to provide advice to relevant government agencies about the liaison and 
support services offered following serious workplace incidents. 

AFWAC first met in October 2019, endorsing the Terms of Reference in November 2020. The 
Commission endorsed the Terms of Reference in March 2021. AFWAC members continue to 
meet on a quarterly basis. 

Members of AFWAC in 2021-22
AFWAC members are affected family members of workplace fatalities, and representatives 
from WorkSafe and WorkCover. The scope of AFWAC membership extends to seriously 
injured workers, but there are currently no active committee members within this category.
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Key achievements and matters considered by AFWAC in 2021-22
 • Members significantly contributed to the revision of the family guide A death in 

the workplace: Information for families. This guide was published as a resource 
to provide practical information that may be helpful to families when they are 
grieving and having to navigate legal and other processes associated with 
industrial death.

 • Members participated in extensive consultation and reviewed the response 
produced by WorkSafe to the Jurisdictional arrangements for providing support 
to families affected by an industrial death – Comparative analysis report (Nous 
Report). The recommendations outlined in the Nous Report provides features of a 
best practice service system response for government agencies providing support 
to families affected by an industrial death.

 •  Members continually offered feedback and support to the WorkSafe Family 
Support Liaison Officer to ensure continuous improvement of the role. 

 •  Members participated in discussions with WorkCover WA during the modernisation 
of Western Australia’s workers compensation laws. 
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Section five: Mining Industry Advisory 
Committee (MIAC)
The Mining Industry Advisory Committee (MIAC) was established in April 2005 under  
section 14A of the OSH Act, being a statutory body advising the mining industry on matters 
relating to OSH. 

During the 2021-22 reporting period, MIAC met on eight occasions, including two special 
meetings to consider key focus areas stemming from the Brady Review and to prioritise 
codes of practice for the WHS legislation.

Section 382 of the WHS Act required MIAC, an advisory committee in place at 30 March 
2022, per Section 14A of the OSH Act, to continue operations until the Mining and Petroleum 
Advisory Committee (MAPAC) was established, or, a period of 6 months from 31 March 2022, 
whichever is the lesser. MIAC remained in place at 30 June 2022. 

The dissolution of MIAC is an essential step towards formation of MAPAC, a new advisory 
committee, in accordance with Division 4, Schedule 1 of the WHS Act. The functions of this 
advisory committee will be to provide advice to and/or assist the Minister and/or  
Commission in relation to work health and safety in, or relating to, the mining and 
petroleum industry.

Key objectives of MIAC
 • Advise and make recommendations to the Minister and the Commission on 

occupational safety and health matters concerning the mining industry
 • Liaise with the Commission to coordinate activities and to maintain parallel standards
 • Inquire into and report to the Minister regarding any matter referred to it by the Ministers 

relating to work health and safety in the mining industry
 • Make recommendations to the Minister for Mines and Petroleum regarding the 

formulation, amendment, or repeal of laws relating to occupational safety and health for 
which the Minister is responsible

 • Prepare or recommend the adoption of codes of practice, guidance material, standards 
and specifications

 • Provide advice on education and training matters in the mining industry.

https://www.dmp.wa.gov.au/Safety/What-is-the-Mining-Industry-8578.aspx
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Members of MIAC in 2021-22
MIAC consists of 12 members: two from Government, three industry representatives, three 
worker representatives and four independent expert members listed below: 

 • Mr Andrew Chaplyn - DMIRS, Chairperson
 • Ms Christina Folley - DMIRS, Government member (February, April 2022; Chairperson June 

2022)
 •  Elysha Millard - The Chamber of Minerals and Energy of Western Australia (re-appointed 

1 Sept 2021, member at 1 July 2022, retired 13 April 2022)
 •  Vanessa Colmer - The Chamber of Minerals and Energy of Western Australia  

(re-appointed 1 September 2021, member at 1 July 2022)
 •  Robert Watson - Association of Mining and Exploration Companies (re-appointed  

1 September 2021, member at 1 July 2022, resigned 13 October 2021)
 • Samantha Panickar - Association of Mining and Exploration Companies (appointed 29 

November 2021)
 • Glenn McLaren - UnionsWA (re-appointed 1 September 2021, member at 1 July 2021)
 • Pearl Lim - UnionsWA (re-appointed 1 September 2021, member at 1 July 2022, last 

meeting 13 April 2022 )
 • Gregory Busson - UnionsWA (re-appointed 1 September 2021, member at 1 July 2022)
 • Gregory Stagbouer - Expert member (re-appointed 1 September 2021, member at 1 July 

2022)
 • Dr Gary Bryant - Expert member (re-appointed 1 September 2021, member at 1 July 2022)
 • Meagan Smart - Expert member (re-appointed 1 September 2021, member at 1 July 2022)
 • Helen Anderson - Expert member (re-appointed 1 September 2021, member at 1 July 

2022, resigned 17 July 2022).

Key achievements and matters considered by MIAC in 2021-22
 • Reviewed and provided feedback for the draft Code of Practice Mine safety 

management system; a MIAC subcommittee conducted further analysis and 
assisted in finalising the Code, which was gazetted on 28 June 2022.

 • Requested that the Commission consider the inter-relation between the Code 
of practice Mentally healthy workplaces for fly-in fly-out (FIFO) workers in the 
resources and construction sector and the three approved psychosocial codes 
below, and their application to mining operations:

 – Violence and aggression at work
 – Workplace behaviour
 – Psychosocial hazards in the workplace.

 • Queried the completeness of vehicle rollover statistics and requested that the 
Commission expand the scope for work-related vehicle incidents to include 
offsite incidents in the mining sector (such as the commute to and from site and 
between sites); DMIRS Mines Safety Directorate undertook to:

 – increase traffic management audits
 – review journey management plans when conducting audits.

 • Discussed the difficulties in meeting timeframes regarding the mandating of 
COVID-19 vaccinations in the resources sector, and sent a letter to the Minister 
highlighting concerns; also sought advice from Department of Health regarding 
protocols for transporting infected workers.



Work Health and Safety Commission | Annual Report 2021-22 23

Many other matters were considered as follows:

 • sexual harassment and assaults in the mining sector, and the Community 
Development and Justice Standing Committee report “ENOUGH IS ENOUGH - Sexual 
harassment against women in the FIFO mining industry”

 • progress of the development and implementation of the WHS legislation
 • Significant incident reports and mines safety statistics
 • competencies for mining statutory functions
 • mental health matters in the mining sector including the MARS (Mental awareness, 

respect and safety) Program and Resourceful Mind Program
 • Information sheet: Gendered violence: Notification of sexual harassment and/or 

assault to Mines Safety.
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