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Work Health and Safety Commission 
MINUTES – 8 June 2022 

Meeting No: 3 Time: 9.00 am 

Venue Microsoft Teams Secretariat: Department of Mines, 
Industry Regulation 
and Safety (DMIRS) 

 Attendees 

Dr Trish Todd 

Mr Darren Kavanagh 

Dr Matthew Davies 

Chair 

WorkSafe Western Australian Commissioner (Commissioner) 

Expert Member 

Mr Rob Carruthers 

Ms Jennifer Low 

Chamber of Minerals and Energy (CMEWA)  

Chamber of Commerce and Industry WA (CCIWA) 

Mr Paul Moss 

Ms Naomi McCrae 

Chamber of Commerce and Industry WA 

UnionsWA 

Mr Glenn McLaren UnionsWA 

Mr Owen Whittle UnionsWA 

Ms Christina Folley Proxy for Mr Andrew Chaplyn, Director Mines Safety, DMIRS 

Guests  

Mr Ian Munns 

Mr Chris White 

Deputy Director General Safety Regulation, DMIRS 

Chief Executive Officer, WorkCover 

 Apologies 

Mr Andrew Chaplyn 

Dr Lin Fritschi 

Dr Julia Norris 

Director Mines Safety, DMIRS 

Expert Member 

Expert Member  

 Executive Support 

Mr Vachel Spirason Executive Officer, DMIRS 
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1 ADMINISTRATION 

1.1 Opening and welcome 

The Chair opened the meeting of the Commission at 9.00 am and welcomed members. 

1.2 Apologies  

Apologies were accepted from Mr Andrew Chaplyn, Dr Lin Fritschi and Dr Julia Norris. 

1.3 Confirmation of agenda 

The agenda was confirmed as the business of the meeting. 

1.4 Declarations of Conflicts of Interest 

No conflicts of interest were declared. 

1.5 Other Business admitted by the Chair 

Nil. 

2 PREVIOUS MEETING/S 

2.1 Confirmation of previous meeting minutes 

The Chair sought members’ endorsement of the previous minutes. 

The Commission ENDORSED the minutes of WHSC meeting 2, held on 4 May 2022. 

2.2 Review action list from previous meeting  

The Chair put the view that some of the action items could more properly described as work 
in progress, rather than items for immediate action, referencing in particular item A SHREP 
numbers,  item D diving incidents, item E gig economy, and item F the Commission and 
Safe Work Australia (SWA) strategic plans. Members supported the Chair’s view.  

The Commissioner advised, in relation to the gig economy, that once the WorkSafe WA 
project is completed, a paper would be presented at a Commission meeting.  

In relation to a new strategic plan, the Commissioner noted that SWA has advised that the 
strategic plan it produces is not a “SWA plan”, but a plan conveying a collective stakeholder 
view.   

With respect to item H, meeting with RTOs, Dr Davies and Ms McCrae agreed with the Chair 
to commence the action of meeting with a number of larger RTOs.  

Concerning item Q, a workshop to discuss the recommendations of the National Dust 
Disease Task Force Final Report, the Chair noted this workshop has been scheduled for  
20 June 2022.  

The Chair advised that item R is now complete, a letter has been sent advising the Minister 
of the winding up of the Agricultural Working Group.   

In response to the Commissioner, the Chair advised that the current action list would be 
reformatted to distinguish actions from work in progress. 
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2.3       Codes of Practice for Work Health Safety Law 

The Commission NOTED: 

 the updates and developments as advised in the meeting agenda paper and its 
attachments; and 

 time will be set aside at the Commission’s July meeting for a more detailed 
discussion of the proposed process for the review of the OSH codes. 

Rather than wait to the July meeting, the Chair drew the attention of members to the codes 
listed in Attachment 3 of the agenda paper, listed for prioritisation following promulgation of 
the WHS legislation.  

In this regard, members AGREED that the Working Hours Code of Practice be circulated 
out of session for their comment.   

ACTION 1 

Executive Officer to circulate the Working Hours Code of Practice for member 
comment. 

The Chair advised that a final draft of the Mine Safety and Management System (MSMS) 
Code of Practice has been prepared which would come to the Commission for consideration. 
The intention is to have the code approved with all the other codes in July. In this regard, 
the Chair requested the Executive Officer to circulate the final draft to Commission members 
out of session.   

ACTION 2 

Executive Officer to circulate the final draft of the MSMS Code of Practice to 
Commission members out of session for review and approval.  

A Union representative requested advice concerning any progress made with the review of 
the Occupational safety and health in Western Australian public sector code of practice. Mr 
Munns advised that the committee conducting the review had met late last year and is 
scheduled to meet later in June. He advised that the Director General had passed the 
responsibility for the committee to him. The review committee would meet more frequently 
in future and a progress report would be provided at the Commission’s July meeting. 

ACTION 3 

Mr Munns to provide a report at the Commission’s July meeting of the committee 
conducting the review of the Occupational safety and health in Western Australian 
public sector code of practice.  

In response to the CMEWA member, the Chair AGREED that the Code of Practice: Mentally 
healthy workplaces for fly-in fly-out (FIFO) workers in the resources and construction sector 
would be reviewed in parallel with the Code of Practice: Psychosocial Hazards in the 
Workplace. 

In response to the Commissioner, it was AGREED that the following Codes of Practice and 
Australian Standards would be referred to the Construction Industry Safety Advisory 
Committee for advice: 

 Concrete and masonry cutting and drilling 

 Precast, Tilt-up and Concrete Elements Construction - Safe Work Australia 

 AS 3610-1995 Formwork for concrete 

 AS-NZS 4576-1995 Guidelines for scaffolding 
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The Chair made reference to industry-developed Code of Practice for Agricultural Mobile 
Field Machinery with Autonomous Functions in Australia, which was published by Grain 
Producers Australia (GPA) in 2021. The Chair informed the meeting she would be meeting 
shortly with the CEO of GPA, Mr Colin Bettles.  A future decision for the Commission will be 
whether to have a specific code for agricultural production or a general code with industry 
specific subsections.  

When agreeing with a UnionsWA member that a general code would be the appropriate 
approach, the Commissioner noted the use of automated machinery in a number of 
industries and emphasised that the development of a general code would require input from 
technical experts to ensure it is relevant and contemporary. He noted that the development 
of the code would require national input and, in this regard, he would be happy to write to 
Safe Work Australia (SWA) in this regard. 

A UnionsWA member made reference to a project being run by Price Waterhouse Coopers 
(PwC) Skills for Australia to develop courses in automated technology and he suggested 
that the Commissioner, through SWA, speak with PwC. It was important, in his view, that 
any code the Commission developed recognised the skill sets and qualifications which 
emerged from the PwC project.   

2.4       COVID-19 Pandemic and Recovery  

Mr Chris White commented that the number of workers’ compensation claims with respect 
to COVID-19 continues to be very small, noting the data produced is up to the end of April 
2022. Vaccine reactions, both physical and sociological, are by far the source of most claims 
to date.  

In response to the Commissioner, who raised the issue of “long COVID”, Mr White advised 
that the issue has received attention by the SWA workers’ compensation group but coding 
and tracking claims has its difficulties. The insurers for WorkCover WA have raised the issue 
in the context of potentially high costs, but he is not aware of any claims which triggered 
their inquiry.  

The CMEWA member commented that in the face of the relaxed vaccination mandate 
restrictions in Western Australia, the expectation is that CMEWA members will take a risk-
based approach and deal with staff employment issues as appropriate.  

A UnionsWA members made reference to the challenges of sustaining the level of infection 
controls in hospitals and the consequent “worker burn-out” in the hospitals sector, likely to 
worsen during the winter months. 

2.3 Commission Work Plan 

The Commission NOTED the information provided in the agenda paper. 

  

https://www.grainproducers.com.au/_files/ugd/cce1a6_7291560d4c624980bb5ebf119560342b.pdf
https://www.grainproducers.com.au/_files/ugd/cce1a6_7291560d4c624980bb5ebf119560342b.pdf
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3 AGENDA ITEMS 

3.1 Model Codes of Practice 

An agenda paper provided the status of the Commission’s deliberations in order to finalise 
its recommendations to the Minister regarding the model codes of practice (model code/s) 
adapted for use in Western Australia. An attachment to the agenda paper collated the 
feedback received from members on the adapted model codes. 

Arising from discussion, it was AGREED to endorse the adaption of the following model   
codes:  

 Managing the risks of plant in the workplace 

 Managing the risks of respirable crystalline silica from engineered stone in the 
workplace 

 Labelling workplace hazardous chemicals 

 Managing the risks of falls in the workplace 

 Managing the risks of falls in housing construction 

 How to safely remove asbestos (endorsed subject to a more appropriate picture 
depicting a respirator  on page 83) 

 How to manage and control asbestos 

 Spray painting and powder coating (endorsed subject to including an appendix listing 
all the standards in the code) 

 Safe design of structures 

 Demolition work, endorsed subject to corrections identified by DMIRS  

With respect to the Welding processes model code (Welding Code), the Chair requested 
members to discuss the comments submitted by a CCIWA member and by expert members 
Dr Norris and Dr Davies. Members noted the CCIWA’s concern that the proposed changes 
to the Welding Code went beyond adaptation and required further review. Others felt that 
these changes were reflective of current best practice and should be incorporated into the 
adapted code. 

As a compromise, it was AGREED that the Welding Code would be endorsed subject to the 
following:  

o defer the proposed changes until a future review of the code can be conducted. 

o link the code to additional existing guidance - with respect to thermal cutting and 
flashback arresters; 

o Page 18 ‘such as..’ to reference face respirators and air supply respirators as at page 
38; 

o review at a later date the SWA definition of breathing zone.    

With respect to conducting a subsequent further review, the Commissioner noted that, 
depending on the scope of the review, the code could need to be the subject of public 
consultation.  The Chair expressed her support of the suggestion from a CCIWA member 
that it would be useful to liaise with SWA concerning a review of the model code.  

The Chair expressed her appreciation of the work members had undertaken to review and 
adapt the model codes. 
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3.2 HSR Training – Updates and Approvals 

The agenda paper requested the Commission to approve and endorse applications received 
from RTOs for accreditation to deliver HSR training under the WHS Act. 

UnionsWA members expressed their concerns with the rebranding of IFAP to become the 
Work Health and Safety Foundation (WHS Foundation), noting that TACWA and ASQA had 
deregistered IFAP as an RTO for a number of years, and the rebranded use of “Work Health 
and Safety” in its name which could be misleading. A CCIWA member and an expert 
member supported the concerns expressed by the UnionsWA members. 

Members raised the issue of whether the use of “Work Health and Safety” with its obvious 
legislative and governmental connotation could be used in a commercial organisation’s 
name. In response, Mr Munns agreed to make enquiries. 

ACTION 4 

Mr Munns to provide advice to the Commission concerning the legalities of a 
commercial organisation using “Work Health and Safety” in its name. 

The Commission: 

 APPROVED the application from HBTA to be an approved HSR provider. 

 APPROVED the following trainers: 

o HBTA – Rex Evans 

o HBTA – Kevin York 

 APPROVED the applications for additional trainers: 

o Combined Team Services – Orlando Fazzolari 

o Trainwest – Brett Honisett 

o Trainwest – Natalie Cussell 

o WHS Foundation – Neville George 

o WHS Foundation – Paul Kelly 

o WHS Foundation – Mathew Van Schaik 

 APPROVED the following RTO to deliver HSR training via a virtual classroom until 
31 August 2022: 

o WHS Foundation 

3.3    HSR Training – Virtual Classroom Extension 

       The agenda paper requested the Commission to consider extending its current process and     
timeframe for approving RTOs to deliver training via a virtual classroom. 

       In response to a CCIWA member, the Chair advised that no RTOs had as yet delivered the 
training virtually, but it is intended to obtain feedback from approved RTOs when it does 
happen to assess if the delivered training is viable. 

       UnionsWA members advised that they did not support extending the approval process to  
31 December 2022, given the staged removal by the State Government of COVID-19 
restrictions and a loss of credibility with RTOs resulting from the Commission changing 
earlier advice. However, they would support reviewing the situation in August 2022. A 
CCIWA member and the CMEWA member disagreed advising, in the interests of providing 
certainty to industry, they supported the proposed extension to December.  
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       It was AGREED to review the situation in August in light of feedback from industry, including 
feedback from the mining sector with respect to the provision of regional face-to-face training 
and discussion of the issue at the Mining Industry Advisory Committee (MIAC). 

       The Commissioner expressed his reservations over the effectiveness of online training. The 
Commissioner proposed that five days of online training is a long time sitting in front of a 
screen and lacks the benefits of the interaction between the trainer and course attendees in 
the face-to-face learning experience. He emphasised that a key component of supporting 
HSRs is the quality of the training provided. 

       Dr Davies advised an issue raised by an RTO, based on comments received from other 
RTOs, trainers and clients, that there appears to be confusion with respect to the transition 
to the WHS legislation, particularly with respect to what powers HSRs have. He commented 
that the Executive Officer was to send out information on this issue to the RTOs and whether 
there is any gaps in the guidance materials. The Executive Officer advised that all the 
information currently available on the DMIRS website is being sent to RTOs at the time of 
their approvals. A broadcast advice to all RTOs will be sent shortly. 

ACTION 5 

The Executive Officer to ensure all approved RTOs receive copies of currently 
available HSR advice and guidance produced by DMIRS concerning the role and 
powers of HSRs under WHS legislation. 

In response to Dr Davies, with regard to HSR refresher training, the Chair advised a 
proposal had been put to DMIRS. The Chair offered to follow this up with respect to 
progress. 

ACTION 6 

The Chair to follow up with DMIRS, seeking response to the Commission’s proposal 
regarding implementing an HSR refresher course. 

3.4   HSR Engagement 

Commission members NOTED the advice provided by DMIRS on progress made 
concerning the ongoing engagement of HSRs.  

A UnionsWA member commented on the value of having a WorkSafe WA inspector and/or 
a staff member of the DMIRS education team attend face-to-face training sessions. He 
added that, as part of the WHS funding provided by DMIRS, UnionsWA had been running 
HSR training and information sessions concerning the legislation and safety issues in 
general. 

The Commissioner, while noting the resource constraints of recent times, particularly in 
relation to regional areas, he would be happy to facilitate inspector attendance face-to-face 
at HSR sessions in the future. 

3.5    WHS Laws – Public Awareness Campaign 

An agenda paper informed the Commission of the campaign being run by DMIRS to support 
community awareness and understanding of the WHS Laws. 

The Commission NOTED the information. 

3.6     Advisory Committee Terms of Reference 

  Commission members considered the updated draft terms of reference (ToR) for the 
Legislative Advisory Group (LAC), the Construction Industry Safety Advisory Committee 
(CISAC), and the Agricultural Safety Advisory Group (ASAC), provided in the agenda 
papers.   
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  A UnionsWA member advised a correction required to the LAC ToR regarding membership, 
delete Trades and Labor Council of Western Australia and replace with UnionsWA. 

  Subject to the above correction, the Commission ENDORSED the updated ToR for LAC, 
CISAC and ASAC. 

   3.7    Proposed Terms of Reference of ASAC 

An agenda paper sought the approval of the Commission for the proposed membership of 
the Agricultural Safety Advisory Committee (ASAC). 

In response to Dr Davies, a UnionsWA member advised that UnionsWA had agreed to 
having one only member. 

With respect to having more than one expert member, the Commissioner noted it was 
already quite a large committee. Additional expert members could, however, be considered 
at a later date. Dr Davies noted that ASAC could, when necessary, invite additional expert 
advice as required, without adding to the number of expert members.  

The Commission ENDORSED the membership of ASAC as proposed. 

3.8    Gig Economy – Food Delivery Worker update 

The Commission noted the agenda paper advice of the publication by WorkSafe on 13 May 
2022 of the WHS in the food delivery industry checklist. 

A UnionsWA member asked whether there had been consultation with respect to the 
development of this checklist, noting there were a number of questions he would like to raise 
concerning its content. He noted that the Worksafe staff investigating the gig economy had 
not consulted him nor, he understood, the academic experts who had been suggested. 

The Commissioner stated that if the required “road-testing” by WorkSafe WA had not been 
done with Commission members prior to the checklist’s publication, then it needed to occur. 

ACTION 7 

The Commissioner to arrange for WorkSafe WA to consult with Commission 
members concerning the content of the publication: WHS in the food delivery industry 
checklist. 

   3.9    Implementation of Harmonisation 

The agenda paper invited Commission members discuss the interaction of the objects of the 
WHS Act with regard to balancing the object of harmonisation with the other objects of the 
Act. 

A CCIWA member and the CMEWA member noted the importance of the issue going 
forward, particularly in relation to the interaction with Safe Work Australia (SWA), including 
with respect to SWA model codes.  

Members noted the contents of the paper and agreed to discuss the issue further at a later 
date. 

   3.10  DMIRS WorkSafe Directorate 2021 events update 

    The Commission NOTED the update on WorkSafe Directorate (WorkSafe) event 
coordinated by DMIRS taking place in 2022, in particular the 2022 Work Health and Safety 
Excellence Awards. 
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The agenda paper advised that:   

 The judging process will take place in August;     

 DMIRS will be seeking two representatives from the Commission and two 
representatives from MIAC/MAPAC to sit on the judging panel with the 
Commissioner.   

 The Minister will be opening the awards ceremony on Friday 28 October 2022 at the 
State Reception Centre, Kings Park.  

Mr Whittle and Dr Davies offered to sit on the judging panel. 

4.0      STANDING ITEMS 

4.1       Construction Industry Safety Advisory Committee – meeting 17 May 2022 

The Commissioner spoke to the meeting report drawing the attention of Commission 
members to the issues of High Risk Work Licences and Emergency Response Plans. 

The Commission NOTED the report. 

4.2   Mines Safety Directorate – verbal report 

Ms Christina Folley confirmed the Chair’s advice earlier in the meeting that a final draft of 
the Mine Safety and Management System Code of Practice (MSMS code) has been 
prepared which would come to the Commission for consideration and scheduled for gazettal 
in July.  

In this regard, a lot of industry communication is planned concerning the MSMS code, 
leading into Safe Work Month October 2022 which will provide a focus on the critical hazards 
and new regulations.  Work has been undertaken on the proactive 6-monthly work plan, 
commencing in July, based on the data which will provide direction on where to mobilise 
available resources. 

Ms Folley also advised that the issue of vehicle and mobile equipment rollovers would be 
an agenda item for the MIAC meeting on 15 June 2022 

4.3 WorkCover WA verbal report 

Mr Chris White reported that: 

 no new silicosis claims have been lodged; 

 re the new Act, the drafting of the revisions to the consultation draft has commenced; 

 the entitlement caps in the legislation are due for updating in July; 

 an online claim tracking package will be launched in July; and 

 the conference has been scheduled for 16 November 2022. 

4.6  Regulatory Activity Report – 31 March 2022 

The Commission NOTED the Regulatory Activity Report to 30 April 2022. 

4.7 Fatalities and significant incidents 

The agenda paper advised that since the last meeting there have been three confirmed 
traumatic injury fatalities.  

The Commissioner provided advice, in response to a recent query he had received from a 
UnionsWA member, concerning incidents being investigated and prosecuted in relation to 
them falling outside the three-year statutory period. 
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In response to Dr Davies, WorkSafe WA sets a target of conducting an investigation within 
twelve months and conducting a review of the evidence in the following twelve months, 
noting the complexities which occur and other factors. 

With respect to road fatalities, the Commissioner made reference to work being undertaken 
by SWA, investigations conducted by WAPOL and the recommendations of a Senate inquiry 
which taken together will assist to provide a better basis to report on those fatalities which 
involve a worker and/or workplace. WorkSafe WA is receiving a greater number of road 
fatality reports which are assessed to ascertain whether they are work-related. 

The Commission NOTED the report. 

4.8 Exemption Certificates 

The Commission NOTED the exemption certificates included in the meeting agenda papers. 

4.9 Commission Correspondence 

The Commission NOTED the letter written by the Chair to Minister Johnston re winding up 
the Agricultural Working Group.  

5 OTHER BUSINESS 

5.1      The CMEWA member made reference to an industry alcohol guideline released by the 
industry linked to safe and respectful behaviour in the context of pyschosocial hazards which he is 
happy to provide to Commission members for wider review. 

 6.1      CLOSE AND NEXT MEETING 

There being no further business, the Chair declared the meeting closed at 12:15 pm. The 
next meeting is scheduled for 6 July 2022. 

 

 
MINUTES OF MEETING NO: 3 

OF THE 

WORK HEALTH AND COMMISSION 

 

HELD ON 8 JUNE 2022 

 

ENDORSED AS A TRUE AND ACCURATE RECORD OF THE MEETING 

 

 

 

Dr Trish Todd 

 

Chair                Date 


